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Court  Room  No.  1,  Federal  Building, 
Omaha,  Nebraska,  March  18,  1913, 
10 :00  A.  M. 

The  hearing  was  resumed  before  the   Special  Examiner, 
Robert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf   of  the  Petitioner:    Edwin  P.    Grosvenor,  , 
Esq.,  Special  Assistant  to  the  Attorney  General,  and 
Joseph  R.  Darling,  Esq. 
On  behalf  of  the  Defendants:    Hon.  William  D.  Mc- 
Hugh,  T.  J.  Doyle,  Esq.,  and  Victor  A.  Remy,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit; 


AMOS  FRIEDEN,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  Amos  Frieden? 

A.  Yes,  sir. 

Q.  And  your  postoffice  address  is  Shiekley,  Nebraska? 

A.  Yes,  sir. 

Q.  What  is  your  business,  Mr.  Frieden,? 

A.  Farmer. 

Q.  How  many  acres  in  your  farm? 

A.  I  farm  240  acres. 

Q.  How  long  have  you  been  engaged  in  farming? 

A.  I  guess  that  is  all  I  ever  knew. 

Q.  Well,  how  many  years  have  you  farmed? 

A.  I  have  been  farming  for  myself  ever  since  I  was  21 

years  old,  and  I  am  36  now;  you  can  figure  it  up  for  your- 
self. 

Q.  And  before  that  you  were  a  boy  on  the  farm? 

A,  Yes,  sir. 

Q.  What  do  you  raise  on  your  farm? 

A.  Wheat,  corn,  oats,  alfalfa,  potatoes;  I  guess  that  is 
all,  except  garden  stuff. 

Q.  How  many  acres  of  alfalfa  have  you? 
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A.    About  four. 

Q.  How  many  times  do  you  cut  your  alfalfa  during  the 
season? 

A.     Twice  and  three  times. 

Q.  About  how  many  acres  of  small  grain  do  you  raise, 
on  an  average? 

A.    About  135  acres  of  small  grain,  on  an  average. 

Q.  Examine  the  list  of  farming  machinery  I  hand  you 
and  state  if  you  prepared  it,  and  if  it  contains  a  correct  state- 
ment of  the  machinery  used  on  your  farm,  with  the  price  of 
the  same  at  the  time  you  purchased  it. 

A.     That  is  correct,  I  think. 

Q.  You  may  now  aid  your  memory  with  the  use  of  this 
list  and  state  the  farm  machinery  owned  and  used  by  you 
in  the  operation  of  your  farm,  giving  the  name  and  the  make 
of  each  piece  of  machinery,  and  the  price,  on  the  basis  of 
what  it  cost  you. 

A.     The  list  is  as  follows : 

List  of  farm  tools  used  by  Amos  Frieden,  Shickley,  Ne- 
braska, on  his  farm  of  240  acres. 

Price 
Har. 
Mach. 
only. 


1  Farm  Wagon,  Charter  Oak 

1      "     Truck,        "  " 

1  Buggy  or  Surrey,  Henney 

1  Automobile,  Ford 

1  Gang  Plow,  John  Deere 

1  Disc  Harrow,  Emerson 

1  Peg  Harrow,  Moline 

1  Corn  Planter,      " 

1      "      Lister,        " 

I  Corn   Cultivator,   Little  Dandy 

1  Lister   Cultivator,   Flying   Swede 

1  Grain  Drill,  Van  Brunt 

1  Endgate  Seeder,  Hoosier 

1  Grain  Binder,  Eeg.,  McCormick 

1  Mowing  Machine,  Emerson 

1  Hay  Rake,  McCormick 

1  Hay  Sweep  Eake,  Dain 

1  Hay  Rack 

Small  Tools 

1  Gasoline  Engine,  International,  2-H 


Purchase 
Price. 
$73.00 
38.00 
115.00 
900.00 
60.00 
30.00 
16.00 
35.00 
35.00 
26.00 
40.00 
85.00 
10.00 


12.00 

25.00 

100.00 


$150.00 

45.00 

26.00 

,     35.00 
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1  Traction  Engine,  N.  West,  S.  H.  600.00 

1  Feed  Orinder,  Baker  12.00 

1  Cteam  Separator,  De  Laval  75.00 

1  Avery  Separator    (second-hand)  350.00 

Q.  You  may  state  how  you  happened  to  buy  a  McCor- 
mick  binder  rather  than  some  other  make  of  binder. 

A.  Well,  I  could  not  give  you  any  other  reason  only  that 
'I  thought  the  McCormick  was  the  best  binder. 

Mr.  Grosvenor:  I  move  to  strike  out  both  the  question 
and  the  answer,  as  immaterial,  and  as  unduly  encumbering 
the  record. 

Q.  When  did  you  purchase  the  McCormick  binder  that 
you  now  have? 

A.     Two  years  ago;  that  is,  I  have  used  it  two  harvests. 

Q.     Where  did  you  purchase  it? 

A.    I  bought  it  in  Geneva,  Nebraska. 

Q.     How  far  is  that  from  your  home? 

A.     About  nine  miles  and  a  half. 

Q.     How  far  is  Shickley  from  you? 

A.    Four  miles. 

Q.  You  may  state  how  you  happened  to  buy  it  in  Geneva 
instead  of  Shickley. 

A.  I  gave  an  order  for  a  McCormick  binder  to  an  im- 
plement dealer  in  our  town.  I  went  there  two  different  times 
to  get  it  and  he  promised  to  have  it  ready  to  go  out  on  the 
day  I  went  to  get  it. 

Mr.  Grosvenor:   What  kind  of  a  machine  did  he  order? 

Mr.  Doyle:   This  is  a  McCormick. 

The  Witness :  And  that  day  he  did  not  get  it  finished.  The 
next  day  I  sent  my  hired  man  and  he  helped  to  work  on  it, 
and  he  did  not  get  it  finished — said  he  did  not,  but  when  we 
went  in  to  get  the  machine  he  said,  "We  have  got  the  Mc- 
Cormicks  all  sold  out,"  and  he  said,  "We  have  got  a  good 
Acme  here  that  we  will  let  you  have  for  the  same  money." 
I  told  him  that  I  would  not  have  an  Acme  under  any  con- 
sideration. So  I  'phoned  up  to  Mr.  Spear  at  Geneva,  and 
he  said  he  would  have  a  binder  for  me  the  next  day  at  2 
o'clock  if  I  would  come  and  get  it,  and  so  I  did. 

Q.    How  long  have  you  used  the  McCormick  binder? 

A.    Two  years. 

Q.     What  did  you  use  previous  to"  that? 

A.     Deering. 

Q.     And  how  long  did  you  use  a  Deering? 

A.    I  bought  one  in  1898,  and  I  bought  another  one  four 
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years  ago,  I  think.     I  used  it  two  years  and  shipped  it  to 
Canada. 

Q.    Have  you  a  farm  up  in  Canada? 

A.     Yes,  sir. 

Q.  You  may  state  generally  the  character  of  service  given 
as  repairs  and  expert  assistance  when  needed,  for  the  Deer- 
ing  and  McCormick  binders,  in  your  vicinity. 

A.  Well,  the  fact  of  the  matter  is,  when  I  had  the  old 
Deering  I  do  not  think  I  bought  over  $5,00  worth  of  repairs 
during  the  lifetime  of  it,  excepting  a  sickle  and  reel  slats — 
they  occasionally  broke.  But  outside  of  that  I  bought  no  re- 
pairs. And  the  last  machine,  the  second  De6ring  I  bought, 
I  did  not  buy  any  repairs.  I  used  it  two  years.  And  the 
last  binder^  McCormick,  I  have  not  put  five  cents'  worth 
of  repairs  on  it. 

Q.  Were  you  familiar  with  tlie  McCormick  binder  before 
you  bought  this  one! 

A.  Well,  my  neighbors  used  them,  my  brother  used  them, 
and  I  thought  it  was  a  better  binder  than  the  Deering,  and 
that  is  the  reason  at  least  I  wanted  to  try  it. 

Mr.  Grosvenor:    I  move  to  strike  all  of  this   out,  about 
what  he  thought,  and  so  forth,  as  unreasonably  burdening - 
the  record. 

Mr.  MeHugh:   Overruled! 

Q.     You  can  buy  any  make  of  binder  or  mower  that  is 
made,  in  your  vicinity  there?     They   are   all   sold   around \ 
there? 

A.     Three  that  I  know  of. 

Q.     What  are  they? 

A.     Acme  Queen,  Johnston,  and  John  Deere. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  The  binder  that  you  bought  in  1898,  you  used  for  ten 
years  or  longer? 

A.  I  do  not  know  just  exactly  how  long  it  was,  but  it  was 
somewhere  in  the  neighborhood  of  ten  "years. 

Q.  And  in  all  that  time  you  spent  only  about  five  dollars, 
about — 

A.     For  repairs,  outside  of  sickles  and  reel  slats. 

Q.     It  was  a  pretty  good  machine,  then,  was  it  not? 

A.     Yes,  sir. 

Q.    Now  look  at  this  list  that  you  have  produced.     Does 
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your  farm  consist  of  240  acres  cultivated,  or  is  that  tlie  en-  1 
tire  size  of  your  farm? 

A.     The  entire  size  of  the  farm  I  work  is  240  acres. 

Q.    TEat  you  own? 

A.     That  I  work. 

Q.     Do  you  mean  there  is  that  much  under  cultivation? 

A.    Yes,  sir. 

Q.     How  large  is  the  farm? 

A.  It  is  supposed  to  be  240  acres;  there  are  three 
eighties. 

Mr.  McHugh:   Is  every  acre  under  plow?  _ 

The  Witness:    No,  sir. 

Q.  I  understood  you  to  say  in  answer  to  my  question 
that  this  farm  of  240  acres  was  all  improved  land. 

A.     It  is  all  under  cultivation  excepting  what  is  in  grass. 

Q.     And  how  much  is  in  grass? 

A.  About  25  acres  in  natural  grass,  and,  as  I  said  before, 
about  4  acres  in  alfalfa,  and  there  may  be  an  acre  or  two 
that  is  used  for  a  lane  to  a  pasture. 

Q.     Then  all  of  this  240  acres  is  improved  land? 

(No  response.) 

Q.     All  right;  I  guess  you  do  not  know  the  term.  3 

Q.  Now,  Mr.  Frieden,  in  your  part  of  the  country  do  you 
find  that  ordinarily  the  farmer  with  160  acres  has  a  binder? 

A.    Yes,  sir. 

Q.     He  does  not  always  have  a  Ford  automobile,  does  he? 

A.     No,  sir. 

Q.  It  is  the  exception  for  a  farmer  with  160  acres  to  have 
an  automobile,  is  it  not?  There  are  fewer  of  them  who  have 
it  than  who  do  not  have  it? 

A.     Yes,  sir. 

Q.     The  same  thing  is  true  of  a  traction  engine  costing 
$600?     The  average  farmer  with  160  acres  will  not  have  an  4 
engine  costing  $600,  will  he? 

A.    No,  I  think  not. 

Q.  And  he  will  not  have  an  Avery  separator,  either,  which 
you  put  down   at   second-hand  as  costing  $350? 

A.  There  are  quite  a  good  many  farmers  that  do  not  have 
160  acres  of  land  that  do  have  a  separator  and  an  engine, 
but  they  have — 

Q.  They  use  the  separator  and  engine  in  doing  work  for 
their  neighbors,  do  they  not? 

A.     For  themselves  and  custom  work,  yes,  sir. 

Q.     But  for  their  sole  use  on  their  own  farm,  and  with- 
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out  doing  any  outside  work,  they  would  not  have  an  Avery 
separator? 

A.  Unless  it  was  a  club,  four  or  five  of  them  who  would 
go  in  together  and  have  a  machine  of  that  kind  and  do  just 
their  own  work.     There  are  such  outfits. 

Q.  Yes ;  but  if  a  man  had  a  160-acre  farm  for  himself,  and 
did  not  want  to  go  into  a  club  and  did  not  want  to  go  out 
with  a  separator  and  do  work  for  others,  he  would  not  have 
that  just  for  himself,  would  he? 

A.    I  know  of  but  one  man. 

Q.     Only  one  man? 

A.    Yes,   sir. 

Q.     Do  you  use  yours  for  doing  work  for  your  neighbors? 

A.    Yes,  sir. 

Q.     Do  you  use  your  $600  engine  in  the  same  way? 

A.    Yes,  sir. 

Q.     And  how  about  your  $100  engine,  the  gasoline  engine? 

A.     We  use  it  for  pumping  water  and  grinding  feed. 

Q.     That  is  used,  then,  entirely  for  your  own  farm? 

A.     Yes,  sir. 

Q.  Does  every  farmer  with  a  farm  of  160  acres  have  a 
manure  spreader? 

A.     Every  farmer? 

Q.    Yes. 

A.     No,  I  do  not  think  so. 

Q.     He  will  have  a  binder,  though? 

A.  He  would  very  likelj^  have  a  binder  if  he  sowed  any 
wheat  or  oats,  but  once  in  awhile  there  is  one  that  has  not, 
that  has  his  grain  cut,  but  he  would  be  a  man  that  would  be 
working  160  acres  of  rented  land ;  he  would  be  a  tenant. 

Q.  Does  every  farmer  having  a  farm  of  160  acres  have  a 
cream  separator? 

A.     Not  every  farmer,  no,  sir. 

Q.  And  he  will  not  have  an  engine,  either,  will  he,  al- 
ways? 

A.    Not  every  farmer;  no,  sir. 

FEED  PETERSON,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  Doyle. 

Q.  Your  name  is  Fred  Peterson  and  your  postoffice  is 
Shickley,  Nebraska? 
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A.     Yes,  sir.  1 

Q.    What  is  your  business'? 

A.    Fanner. 

Q.     How  long  have  you  been  engaged  in  farming! 

A.  I  was  born  on  a  farm,  and  as  a  boy  I  worked  for  my 
father  until  I  was  practically  of  age,  and  I  have  farmed  for 
myself  six  years. 

Q.     How  old  are  you  now? 

A.     33  years. 

Q.  And  your  life  has  been  spent  on  the  farm,  pretty 
much?  _ 

A.     All  but  a  few  years;  yes,  sir. 

Q.     How  many  acres  are  there  in  your  farm? 

A.    270. 

Q.    What  crops  do  you  raise? 

A.  I  raise  wheat,  corn,  alfalfa,  oats,  feeds,  sorghums; 
those  are  the  main  crops. 

Q.  How  many  acres,  on  the  average,  per  annum,  do  you 
put  to  small  grain? 

A.     Average,  I  think,  85  acres. 

Q.     How  many  acres  have  vou  in  alfalfa? 

A.    I  have  40.  '  3 

Q.  How  many  times  do  you  cut  your  alfalfa  during  the 
season? 

A.  Three  times,  and  some  times  four ;  get  some  short  cut- 
ting for  our  hog  feed — the  fourth. 

Q.  How  much  meadow  have  you,  aside  from  the  alfalfa 
or  grass  that  you  cut  for  hay? 

A.     I  have  19  acres  of  natural  grass;  and  then  pasture. 

Q.  You  have  machinery  on  your  farm  that  you  own  and 
use  for  operating  it? 

A.    Yes,  sir.  . 

Q.  Examine  the  list  I  hand  you  and  state  if  that  is  a  list, 
prepared  by  yourself,  containing  a  statement  of  the  ma- 
chinery owned  and  used  by  you  in  the  operation  of  your 
farm,  and  giving  correctly  the  make  of  the  machine,  and  the 
price,  or  the  original  eost. 

A.    Yes,  sir. 

Q.  You  may  now  aid  your  memory  with  the  use  of  .this 
list  anH  state  what  machinery  is  owned  and  used  by  you  in 
the  operation  of  your  farm,  giving  the  name  of  the  ma- 
chine, the  make,  and  the  cost  price. 

A.     The  list  is  as  follows : 
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List  of  farm  tools  used  by  Fred  Peterson,   SMckley,  Ne- 
braska, on  his  farm  of  270  acres. 

Purcliase 

Price. 

2  Farm  Wagons,  Mandt  $160.00 

2  Farm  Trucks  70.00 

2  Buggies  180.00 

1  Walking  Plow,  Deere  14.00 

1  Sulky  Plow,  Deere  40.00 

1  Gang  Plow,  Emerson,  14-inch  60.00 

1  Disc  Harrow,  Deere  30.00 

1  Peg  Harrow,  Eock  Island  18.00 

1  Corn  Planter,  Deere  &  Mansur  ,40.00 

1  Corn  Lister,  Orendorfe  40.00 

4  Corn  Cultivators,  2  New  Century  50.00 

1  Deere  27.00 

1  Walking 

Cultivator  14.00 


91.00 

2  Lister  Cultivators,  Flying  Swede,  Deere        80.00 

1  Grain  Drill,  Havana  70.00 

2  Grain  Binders,  Peg.,  McCormiek,  6-ft.  280.00 
1  Corn  Binder,  McCormiek  125.00 

3  Mowing  Machines,  2  McCormiek,        $100.00 

1  Deering,  50.00 

150.00 


1  Hay  Rake,  McCormiek  26.00 

2  Hay  Sweep  Rakes,  Dain,  McCormiek  66.00 
1  Hay  Stacker,  McCormiek  55.00 
1  Side-delivery  Rake,  Keystone  55.00 
1  Manure  Spreader,  Corn  King  115.00 
1  Feed  Grinder,  Lightning  32.00 
1  Cream  Separator,  De  Laval  66.00 
1  Stalk  Cutter,  Rock  Island  40.00 
1  Windmill,  Waupun  65.00 

Q.  1  notice  in  your  statement  you  speak  of  two  grain 
binders.    Do  you  use- both  of  those  in  your  harvest? 

A.     Yes,  sir. 

Q.  State  whether  or  not  two  binders  are  necessary  in 
taking  care  of  a  crop  of  85  acres  of  small  grain. 

A.  No,  sir.  But  sometimes  it  might  be;  it  comes  handy 
sometimes  if  you  can  use  the  second  binder  for  a  day  or  two. 
If  the  grain  gets  ripe  it  is  handy  to  have  it. 


Fred  Peterson,  Direct  Examination.  9 

Q.     But  you  can  take  care  of  a  crop  of  that  size  with  1 
one  binder? 

A.     Yes,  sir. 

Q.  And  that  is  wliat  is  ordinarily  owned  and  used  by  the 
farmer  on  a  fanii  of  that  size? 

A.     Yes,  sir. 

Q.  I  notice  also,  in  your  statement  of  the  amount  of  ma- 
chinery owned  and  used,  three  mowing  machines.  State 
whether  or  not  you  use  each  of  those  in  taking  care  of  your 
alfalfa  and  meadow. 

A.  I  use  two  of  them  regularly ;  and  sometimes  my  father 
uses  the  third  one,  when  we  are  in  a  hurry  to  cut  the  alfalfa.  ^ 

Q.  State  whether  or  not  three  mowers  are  necessary  in 
taking  care  of  40  acres  of  alfalfa  and  19  acres  of  meadow. 

A.  Why,  two  are  necessary,  but  it  comes  in  handy  to  have 
the  third  one  sometimes. 

Q.  Ordinarily  a  farmer  with  that  amount  of  alfalfa  and 
meadow  would  have  only  two  mowers,  would  he  not? 

A.  Ordinarily;  sometimes  he  would  have  three;  that  is 
right. 

Q.  How  long  have  you  used  and  been  accustomed  to  the 
use  of  tho  McCormick  binder?  3 

A.  Practically  all  the  time  that  I  have  farmed,  that  I  have 
worked  on  the  farm. 

Q.  In  the  purchase  of  your  binder,  how  does  it  happen 
that  you  buy  a  McCormick  rather  than  some  other  make? 

Mr.  Grosvenor:  I  object  to  that  as  immaterial  and  irrele- 
vant, having  no  .bearing  upon  any  of  the  issues. 

A.  We  all  like  the  McCormick.  The  first  machine  my 
father  ever  used  was  a  McCormick,  and  we  grew  accustomed 
to  it;  it  was  a  good,  strong  machine. 

Q.    You  buy  it,  then,  as  a  matter  of  choice? 

A.     Yes,  sir.  4 

Q.  You  can  buy  any  make  of  binder  or  mower  you  might 
happen  to  want,  in  your  community  there? 

A.     Yes,  sir. 

Q.  State  in  a  general  way  how  your  McCormick  binder 
and  your  mowers  are  taken  care  of  as  to  the  repair  service 
and  expert  assistance  for  them. 

A.  The  repair  service  is  excellent.  Mr.  Smith,  who  is 
the  dealer  now,  has  a  good  supply  of  repairs  for  the  Mc- 
Cormick machinery  at  all  times.    He  has  not  failed  me  once. 

Q.     And  liow  about  your  expert  assistance  ? 


10  Fred  Peterson,  Cross-Exmnination. 

1  A.    Why,  it  is  as  good  as  any,  I  have  not  found  any- 
better. 

Q.  You  are  entirely  satisfied  with  the  treatment  you  are 
receiving! 

A.     Yes,  sir,  I  am. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.  When  did  you  last  have  an  expert? 

A.  Last  summer. 

2  Q.  And  was  it  on  your  McCormick  hinder? 
A.  It  was  on  the  Acme  binder. 

Q.  And  you  then  found  the  service  for  the  Acme  binder 
good,  did  you  Tiot? 

A.     No,  sir. 

Q.     Have  you  still  got  an  Acme  binder? 

A.    No,  sir.    I  had  one  on  trial. 

Q.    You  had  it  on  trial? 

A.    Yes,  sir. 

Q.  When  did  you  last  have  expert  service  from  this  man 
Smith  on  McCormick  machines? 

3  A.     None  whatever,  except  getting  repairs. 

Q.     You  have  never  had  any  expert  service,  then? 

A.     Not  for  a  long  time. 

Q.    When  last? 

A.     I  do  not  remember. 

Q.  Then,  what  do  you  mean  by  testifying  that  the  ex- 
pert service  rendered  you  was  satisfactory,  when  you  never 
had, any?  Do  you  want  to  modify  your  answer  and  strike 
out  anything  you  said  about  expert  service? 

A.  Why,  the  service,  taking  care  of  repairs— the  atten- 
.  tion. 

Q.  When  did  you  have  any  expert  service  rendered  you? 
You  have  not  had  any,  have  you? 

A.    Yes,  I  have  had,  but  I  can't  just  say  when. 

Q.     Ten  years  ago? 

A.  Ten  years  ago  I  was  not  farming,  but  three  years  ago 
we  had  a  man  look  after  a  McCormick  binder.  Yes,  I  think 
it  was  three  years  ago.  I  say  I  think.  Mr.  Johnson  had 
charge  of  that  work. 

Q.  You  say  that  you  really  need  only  one  binder,  but  some 
times  it  is  handy  to  have  a  second  binder? 

A.    Yes,  sir. 
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Q.     Why  is  it  useful  to  have  a  second  binder  1     Because   1 
the  grain  has  to  be  cut  just  when  it  is  ready? 

A.  I  have  as  a  rule  eight  or  nine  working  horses  and 
have  a  hired  man,  and  sometimes  I  have  enough  power  to 
hitch  on  to  two  binders,  and  when  the  grain  is  ripe  I  like  to 
cut  it  and  it  is  handy  to  have  that  second  binder. 

Q.  And  it  is  necessary  to  cut  the  grain  when  it  is  ripe, 
is  it  not? 

A.    Why,  I  believe  so. 

Q.  How  many  different  kinds  of  binders  are  sold  in  your 
vicinity  %  2 

A.  There  is  the  Johnston,  and  the  Deering,  and  the  John 
Deere,  the  Acme — 

Q.     How  many  John  Deere  have  been  sold  around  there? 

A.     I  have  been  told  there  were  five  or  six. 

Q.     Have  you  seen  any? 

A.  Yes,  sir,  I  have  seen  them  work.  One  of  my  neigh- 
bors has  one; 

Q.     Can  you  remember  any  others? 

A.     Not  that  I  have  seen  them  work,  no,  sir. 

Q.  I  mean,  do  you  know  any  other  types  of  binders  sold 
around  there?  3 

A.  Acme,  and  John  Deere,  and  Johnston,  and  the  McCor- 
mick,  and  the  Milwaukee. 

Q.     And  the  Deering? 

A.     The  Deering,  yes,  sir. 

Q.     The  Champion? 

A.     WTiy,  I  have  not  seen  any  Champions  sold. 

Q.     Piano?    ^ 

A.  We  have  had  a  Piano — we  have  had  those,  but  I  have 
not  seen  any  sold  recently. 

Q.     They  used  to  be  sold  around  there,  didn't  they?  . 

A.    I  do  not  think  that  the  machines  were  satisfactory.       ^ 

Q.  I  did  not  ask  you  about  that.  T  said  the  Piano  used 
to  be  sold  around  your  territory;  didn't  it? 

A.  I  don't  remember.  I  don't  remember  whether  there 
were  many  sold  or  not. 

Q.    Were  any  sold  around  your  territory? 

A.     I  think  so. 

Q.     Were  any  Champions  sold  around  your  territory? 

A.     I  don't  know. 

Q.    How  much  twine  do  you  use  a  year,  per  acre? 

A.  I  think  it  will  average  strong  two  pounds  to  the  acre ; 
probably  two  and  a  quarter. 
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GEORGE  LANDGEEN,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  Doyle. 

Q.    Your  name  is  George  Landgren? 

A.     Yes,  sir. 

Q.    You  get  your  mail  at  Ong? 

A.    At  Ong,  yes,  sir. 

Q.     And  what  is  your  business! 

A.     Farmer. 

Q.     How  long  have  you  been  engaged  in  farming? 

A.     Ten  years. 

Q.     How  many  acres  in  your  farm? 

A.     There  are  880  acres. 

Q.     How  many  acres  in  cultivation? 

A.    About  475. 

Q.     What  crops  do  you  raise? 

A.     I  raise  corn,  wheat,  oats,  and  alfalfa. 

Q.     How  many  acres  in  alfalfa? 

A.     About  75. 

Q.  How  many  times  have  you  cut  your  alfalfa  during  the 
season? 

A.     Usually  four  times;  last  year  we  cut  it  only  three. 

Q.  How  many  acres,  on  an  average,  of  small  grain  do 
you  raise? 

A.    About  200. 

Q.     You  have  your  farm  stocked  with  farm  machinery? 

A.    Yes,  sir. 

Q.  Examine  the  list  I  hand  you,  and  state  if  that  was 
prepared  by  yourself  and  contains  a  correct  statement  of 
the  machinery  owned  and  used  by  you  in  operating  your 
farm,  with  the  name  of  the  maker  and  the  price  at  the  time 
it  was  purchased. 

A.    Yes,  sir. 

Q.  You  may  now  aid  your  memory  by  the  use  of  the  list 
and  state  the  machinery  owned  and  used  by  you  in  the 
operation  of  your  farm,  giving  the  number  of  each  kind  of 
machine,  the  name,  and  the  price.    • 

A.     The  list  is  as  follows: 
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List  of  farm  tools  used  by  Geo.  Landgren,  Shickley,  Ne-  1 
braska,  on  his  farm  of  880  acres.     (Cultivated  475.) 

Purchase 
Price. 

3  Farm  Wagons,  Weber  $75.00  each 
2  Farm  Trucks,  Wisconsin  40.00     " 

2  Buggies,  Eock  Island  and  Marshall- 
town  85.00    " 
2  Sulky  Plows,  Moline  Plow  Co.  and  Peru  40.00     " 

1  Gang  Plow,  Emerson  60.00 

2  Disc  Harrows,  Deere  and  Peru  30.00     " 

2  Peg  Harrows,  M.  Plow  Co.  20.00  "  ^ 

2  Corn  Listers,  Tri  Bell  and  Rock  Island  40.00  " 

4  Corn  Cultivators,  2  Emerson,  2  Ohio  24.00  " 
2  Lister  Cultivators,'!  Deere,  1  St.  Joe  -40.00  " 
2  Grain  Drills,  1  Van  Brunt,  1  King           85.00  " 

1  Grain  Seeder,  King  24.00 

2  Grain  Binders,  Eeg.,  Milwaukee  140.00  each 

1  Corn  Binder,  McCormick  125.00 

2  Mowing  Machines,  McCormick  45.00  each 
-  Hay  Rakes,  1  McCormick,  1  Emerson      25.00     " 

2  Hay  Sweep  Eakes,  1  McCormick,  1  Dain  33.00     "  3 

1  Hay  Stacker,  Great  Stacker  85.00 

2  Hay  Racks  25.00  each 
1  Automobile,  Overland                           2,250.00 

1  Manure  Spreader,  Great  AVestern  125.00 

1  Caroline  Engine,  International  175.00 

1  Cream  Separator  65.00 

1  Stalk  Cutter,  Rock  Island  40.00 

2  Windmills  50.00  each 
Q.     How  long  have  you  had  the  Milwaukee  binder? 
A.     I  bought  it  last  July. 

Q.    What  did  you  use  previous  to  that?  ^ 

A.  I  used  the  Deering  previous  to  that;  I  had  that  for 
the  last  ten  years. 

Q.  The  machinery  that  you  have  testified  to  is  necessary 
in  operating  a  farm  such  as  yours,  is  it? 

A.     Absolutely. 

Q.     And  it  is  all  used  in  that  connection? 

A.    Yes,  sir. 

Q.  How  long  have  you  been  familiar  with  the  Deering 
binder? 

A.  I  bought  the  first  Deering  binder  in  1903,  ten  years 
ago. 
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Q.  Were  other  makes  of  binders  and  mowers  sold  in  your 
vicinity? 

A.    Yes,  sir. 

Q.    What  makes  were  sold  there,  that  you  know  about! 

A.  The  binders  are  the  Johnston,  and  the  Acme,  besides 
the  full  line  of  the  International  Harvester  Company.  The 
Johnston  and  the  Acme — and  there  is  another  one. 

Q.     Is  the  John  Deere  sold  there? 

A.     The  John  Deere  is  sold  there  also. 

Q.  You  may  state  briefly  what  the  service  of  the  Inter- 
national has  been  as  to  repairs  and  expert  assistance  when 
needed. 

A.     It  has  been  the  very  best. 

Q.  You  are  entirely  satisfied,  are  you,  with  the  services 
and  also  with  the  prices? 

A.    Yes,  sir. 

Mr.  Grosvenor:  I  move  to  strike  out  that  question  and 
answer,  on  the  ground  that  it  is  tinreasonably  prolonging 
this  record;  and,  further,  it  is, shown  that  this  farmer  has 
had  absolutely  no  dealings  with  the  International,  and  there- 
fore his  testimony  is  incompetent  under  the  issues. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Landgren,  on  this  list  you  are  put  down  as  own- 
ing two  Milwaukee  grain  binders.  Have  you  a  McCormick 
grain  binder  in  addition  to  those? 

A.     No,  sir. 

Q.  The  McCormick  binder  which  you  are  testifying  about 
as  having  bought  last  year,  was  a  corn  binder? 

A.  No;  I  testified  I  bought  the  Milwaukee  binders  last 
year. 

Q.     I  understood  you  to  say  McCormick. 

A.     In  1903  I  bought  the  Deering. 

Q.  You  find  that  the  farmer  with  a  farm  of  160  acres,  or 
thereabouts,  in  your  territory,  generally  has  a  binder,  has 
he  not? 

A.    Usually,  yes. 

Q.     How  much  twine  do  you  use  per  acre? 

A.  Oh,  it  will  vary;  I  think  from  2  to  2\  pounds  to  the 
acre;  it  will  vary  according  to  the  grain. 

Q.  You  find  the  service  offered  you  in  regard  to  these 
other  lines  of  implements  that  you  have — Moline  Plow,  Em- 
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erson,  Deere,  Van  Brunt,  Rock  Island,  and  so  fortli — all  sat-  1 
isfactory,  do  you  not? 

A.     Yes;  tolerably  so. 

Q.    And  you  buy  those  goods  from  the  same  dealer  that 
you  bought  your  McCormioks? 

A.    Yes. 

Q.     "When  did  you  first  use  a  binder? 

A.     In  1903. 

Q.     And  did  you  use  for  ten  years  the  binder  you  bought 
that  year? 

A.     Yes,  sir. 


OLIVEE  FRITZ,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  Doyle. 

Q.  Your  name  is  Oliver  Fritz  and  your  postoffice  is  Bea- 
trice? 

A.    Yes,  sir. 

Q.     What  is  your  business,  Mr.  Fritz? 

A.    I  am  a  farmer. 

Q.     How  far  do  you  reside  from  Beatrice? 

A.     One  mile  from  the  city  limits. 

Q.     You  are  engaged  in  farming? 

A.    Yes,  sir. 

Q.     How  many  acres  in  your  farm? 

A.     I  have  got  168  acres,  in  two  places — two  eighties. 

Q.     What  do  you  raise  on  your  farm? 

A.  I  raise  corn,  wheat,  oats,  alfalfa;  mostly  alfalfa  now, 
in  the  last  two  years. 

Q.    How  many  acres  of  alfalfa  do  you  have? 

A.    I  have  about  60  acres  in  alfalfa  now. 

Q.  How  many  times  do  you  cut  your  alfalfa  during  tiie 
season? 

A.  As  a  general  thing,  about  three  times;  I  have  cut  it 
four  times  in  one  year. 

«^.    And  how  many  acres  to  small  grain? 

A.  I  have  but  very  little  small  grain  now;  it  is  pretty 
nearly  all  in  pasture  and  alfalfa— the  last  two  years.  I  farm 
a  little  outside,  I  have  a  little  rented,  that  I  farm  oats  and 
wheat  on,  outside  of  my  own  farm. 

Q.     Do  you  use  a  grain  binder? 
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A.    Yes,  sir. 

Q.     What  make? 

A.  I  am  using  the  Piano  now;  have  used  the  MeCormick 
before. 

Q.  Do  you  remember  the  price  of  your  Piano  binder  when 
new  ? 

A.    If  a  remember  right,  it  was  $140 ;'  either  $140  or  $145. 

Q.     How  long  have  you  had  the  Piano? 

A.  I  have  had  it — an  old  machine,  wore  out;  probably 
been  used  eight  years,  seven  or  eight.  I  will  have  to  buy 
a  new  one  another  year,  I  suppose;  I  don't  suppose  T  c-jn 
use  it  any  more. 

Q.  You  may  examine  the  list  I  hand  you  and  state  if  ihat 
list  was  prepared  under  jonr  direction  and  contains  a  cor- 
rect statement  of  the  machinery  owned  and  used  by  you  in 
the  operation  of  the  farm,  with  the  name  of  the  machine, 
and  the  price  when  new. 

A.     Yes,  sir. 

Q.  You  may  now  refresh  your  memory  with  the  u«*e  of 
the  list  and  state  the  machinery  owned  and  used  by  you  in 
the  operation  of  your  farm,  giving  the  number  of  each  ma- 
chine, and  the  price,  and  the  make. 

A.     The  list  is  as  follows : 

List  of  farm  tools  used  by  Oliver  Fritz,  Beatrice,  Ne- 
braska, on  his  farm  of  168  acres.  (88  in  one,  80  in  other, 
total  168.) 

l''nce 

Harv. 

Purchase       Mach. 

Price.        Only. 

2  Farm  Wagons,  Mitchell  $90.00 

1  Farm  Truck  25.00 

2  Buggies,  Velie  250.00 
2  Walking  Plows,  1  John  Deere, 

1  Sterling  30.00 

1  Sulky  Plow  45.00 

1  Disc  Harrow,  Rockford  38.00 
Small  Tools  200.00 

2  Corn  Listers  (1  John  Deere)  75.00 
2  Corn  Cultivators  60.00 

1  Grain  Binder,  Reg.,  Piano  $140.00 

1  Corn  Binder,  Deering  135.00 

2  Mowing  Machines,  Acme,  McCormiek  90.00 
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1  Hay  Eake,  Deering  28.00  1 

1  Clover  Huller,  Birdsell  730.00 

2  Hay  Sweep  Rakes,  Dain  14.00 
1  Hay  Stacker,  Jayhawk  75.00 
1  Hay  Eaek,  Home-made  10.00 

1  Mamire  Spreader,  Cloverleaf  110.00 

1  Feed  Grinder,  Keystone  15.00 

1  Cream  Separator,  Sharpies  75.00 

1  Windmill,  Fairbury  70.00 


$1,863.00    $372.00 

Q.     How  long  have  you  used  the  McCormick  mower  I 

A.     Used  it  a  year. 

Q.     And  the  Acme  how  long? 

A.  Well,  I  had  two  Acmes ;  I  used  two  new  Acmes  in  two 
years — one  each  year. 

Q.  In  your  vicinity  are  the  different  makes  of  binders 
and  mowers  sold? 

A.    Yes,  sir. 

Q.  You  might  enumerate  those  that  you  know  to  be  sold 
there. 

A.     There  are  the  Deering,  the  McCormick,  the  Buckeye,  3 
the  Dain,  and  the  Acme. 

Q.     The  Johnston? 

A.  The  Johnston,  yes,  sir;  probably  others  that  I  can 
not  think  of  now. 

Q.  So  that  you  have  the  opportunity  to  purchase  any  make 
of  binder  or  mower  that  you  may  want,  in  your  community? 

A.  Yes,  sir.  There  are  four  or  five  implement  shops 
there,  carrying  different  varieties  of  implements. 

Q.     You  may  state  briefly  the  service  given  you  for  the 
International  make  of  binder  and  mower  used  by  you,  as  to 
expert  assistance  and  repairs   and  any  other  fact  pertain-  ^ 
ing  to  the  service. 

A.  Well,  the  Acme  did  not  give  me  any  service  at  all,  to 
speak  of.  I  bought  a  new  Acme  mower  and  paid  for  it  and 
took  it  out ;  I  thought  it  was  all  right,  but  I  could  not  use  it 
at  all;  the  team  could  hardly  pull  it;  it  would  just  heat  all 
the  time.  I  notified  the  man  I  bought  it  of  and  he  had  the 
expert  come  and  look  at  it. 

Mr.  Grosvenor:  I  move  to  strike  out  all  this.  We  are 
not  trying  a  lawsuit  as  to  whether  the  Acme  has  furnished 
repairs  or  not. 
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Mr.  Doyle :  No ;  this  question  pertains  to  the  service  given 
you  for  the  International  make  of  goods,  that  you  have. 

The  Witness :  The  MeCormick  has  done  first  rate.  I  have 
not  paid  out  anything  for  repairs  at  all,  and  have  had  no 
bother  with  it.    With  the  Acme  I  did. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    What  is  this  clover  huller  that  you  have,  costing  $730? 

A.     Clover  and  alfalfa  machine. 

Q.     Do  you  use  that  for  your  neighbors? 

A.     Yes,  sir,  and  for  myself. 

Q.     And  for  yourself? 

A.     Yes,  sir. 

Q.  The  clover  huller,  then,  which  cost  $750,  is  not  an  im- 
plement which  is  absolutely  necessary  on  your  farm?  You 
use  that  more  for  making  revenue  from  neighbors? 

A.  Well,  it  is  absolutely  necessary  on  my  farm,  as  I  have 
a  lot  of  alfalfa  to  thresh;  I  have  60  acres  of  my  own. 

Q.  And  how  many  acres  do  you  thresh  for  your  neigh- 
bors? 

A.    I  don't  know  that. 

Q.    A  great  many? 

A.     I  thresh  some  for  them,  yes,  sir. 

Q,  What  are  your  small  tools  that  make  up  a  total  of 
$200? 

A.  Oh,  different  kinds  of  tools,  blacksmith  tools,  wood- 
working tools. 

Q.     Can  you  name  some  of  them? 

A.  I  don't  know;  I  have  got  a  whole  outfit  of  blacksmith 
tools. 

Q.     Are  you  engaged  in  the  blacksmith  business? 

A.     I  do  my  own  work  on  the  farm. 

Q.     Do  you  do  anything  for  your  neighbors? 

A.     No,  sir. 

S.  F.  NICHOLS,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.     Your  name  is  S.  F.  Nichols  and  your  postoffice  is  Bea- 
trice ? 
A.    Yes,  sir. 
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Q.     How  far  do  you  reside  from  Beatrice? 

A.  Four  miles.  Just  a  moment.  At  present  I  am  resid- 
ing in  Beatrice,  but  the  farm  I  operate  is  four  miles  from 
Beatrice. 

Q.     How  long  have  you  been  engaged  in  farming? 

A.    For  ten  or  twelve  years. 

Q.     How  many  acres  in  your  farm? 

A.     720. 

Q.    Is  that  all  cultivated? 

A.    No. 

Q.     How  much  is  cultivated  land? 

A.     About  half;  about  320  or  330  acres.. 

Q.     What  crops  do  you  raise  on  your  farm? 

A.  'Corn,  wheat,  alfalfa,  and  occasionally  some  forage 
crops — a  small  acreage  of  forage  crops. 

Q.     How  many  acres  of  alfalfa  do  you  have? 

A.  Usually  50  acres ;  at  present, .  in  changing  the  land 
about,  I  have  got  about  30. 

Q.  How  many  times  do  you  cut  the  alfalfa  during  a 
season? 

A.     Three. 

Q.     How  many  acres  of  small  grain  do  you  raise? 

A.    Usually  about  80. 

Q.  Examine  the  list  I  hand  you  and  state  if  that  is  a 
.  list,  prepared  by  yourself,  containing  a  correct  statement 
of  the  farm  machinery  owned  and  used  by  you  in  the  opera- 
tion of  your  farm. 

A.  It  is,  but  not  a  complete  list.  There  are  items  that 
are  not  listed  here — small  items  that  are  used  in  connection 
with  my  farming  operations. 

Q.  You  may  state  any  items  which  occur  to  you  that  do 
not  appear  upon  the  list,  giving  the  name  and  the  price. 

A.  Small  tools,  hand  tools,  blacksmith  outfit,  carpenter's 
outfit,  steamfitter's  outfit,  special  attachments,  such  as  har- 
row attachments  for  plows,  patent  end  gates,  and  so  forth.  I 
would  estimate  the  total  cost  of  those  in  the  neighborhood  of 
$200. 

Q.  In  addition  to  what  you  have  just  enumerated,  you 
may  refresh  your  memory  by  the  use  of  the  list  and  state 
the  machinery  owned  and  used  by  you  in  the  operation  of 
your  farm,  giving  the  name  and  make  of  each  piece  of  ma- 
chinery, and  the  price  on  the  basis  of  the  cost  price  when 
new. 

A.     The  list  is  as  follows: 
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1       List  of  farm  tools  used  by  S.  F.  Nichols,  on  his  farm  of 
720  acres. 

Price 

Harv. 

Purchase       Mach. 

Price.  Only. 


4  Farm  Wagons,  Hub«r,  Charter  Oak, 
Newton,  Bain 

2  Farm  Trucks 
1  Spring  Wagon 

3  Buggies  (1  Clark) 
1  Walking  Plow 

3  Sulky  Plows,  2  Good  Enough 

1  Defiance 

1  Gang  Plow,  Kingman 

2  Disc  Harrow  (1  Canton) 
1  Peg  Harrow 

1  Corn  Planter   (1  Canton) 

2  Corn  Listers,  1  Canton,  1  Moline 

4  Corn  Cultivators 

2  Lister  Cultivators,  1  Canton,  1  Tarkio 
1  Grain  Drill,  Dempster 

1  Grain  Binder,  Eeg.,  McCormick 

2  Corn  Binders,  McCormick 

2  Mowing  Machines,  McCormick 
1  Hay  Rake,  Deering 

1  Hay  Loader,  Dain 

3  Hay  Eacks 

2  Manure  Spreaders,  Corn  King 

2  Gasoline  Engines,  Dempstfer 
1  Traction  Engine,  Case 
1  Peed  Grinder,  Kelley  Duplex 
1  Corn  Sheller  (Hand  Sheller) 
J  Ensilage  Cutter 

3  Windmills,  Dempster 
Q.     You  may  state  the  character  of  the  service  given  you 

for  the  binder  and  mowers  of  the  International  make,  used 
by  you  on  your  farm,  as  to  repair  service  and  expert  assist- 
ance. 

A.     Very  satisfactory. 

Q.  You  can  buy  any  make  of  binder  and  mower  that  you 
want  in  the  vicinity  of  your  home? 

A.  I  think  so. 


$280.00 
70.00 
65.00 

300.00 
14.00 
70.00 
40.00 
60.00 
60.00 
20.00 
45.00 
80.00 

100.00 
80.00 
70.00 


65.00 

30.00 

200.00 

200.00 

1,500.00 

100.00 

8.00 

75.00 

150.00 


$140.00 

260.00 

90.00 

25.00 
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Q.     AVlien  you  buy  some  International  make  you  do  that  1 
as  a  matter  of  choice? 
A.    I  do. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Are  you  engaged  in  any  business  besides  that  of  farm- 
ing I 

A.     No. 

Q.     What  do  you  do  living  in  town? 

A.     I  operate  this  farm  through  hired  men,  live  in  town,  <\ 
and  go  out  there  and  superintend  the  work  at  the  present 
time.    Last  year  a  good  deal  of  this  land  was  leased,  and  I 
figured  that  it  did  not  pay  me  to  live  on  the  farm.    My  plan 
is  to  move  there  this  summer. 

Q.  Is  this  Case  traction  engine  used  entirely  on  your 
farm,  or  for  your  neighbors  also? 

A.  I  own  but  a  half  interest  in  that  engine,  and  the  man 
who  owns  the  other  half  interest  uses  it  in  connection  with 
the  threshing  machine.  My  personal  use  of  it  is  only  in 
connection  with  my  farming  operations. 

Q.  Do  you  think  this  is  a  fair  statement  of  the  value  and  3 
of  the  Idnds  of  farm  tools  owned  by  you  on  your  farm — a 
fair  statement  of  the  purchase  price — ^when  you  put  down 
on  it  a  Case  traction  engine  costing  $1,500,  although  you 
now  testify  you  own  only  half  of  it  and  it  is  used  on  the 
farms  of  others? 

A.     Yes,  it  is  a  fair  statement. 

Q.  This  purports  to  be,  and  is  intended  to  be,  a  state- 
ment of  the  implements  you  use  on  your  farm  and  the  ones 
you  own,  and  what  j^ou  paid  for  them,  does  it  not? 

A.    Yes,  sir.  . 

Q.  Now,  the  largest  item  on  this  is  an  engine  costing 
$1,500. 

A.    Yes,  sir. 

Q.    And  I  understand  you  own  only  half  of  it? 

A.    Yes,  sir. 

Q.    And  it  is  used  very  largely  on  other  farms? 

A.    Yes,  sir.    Let  me  amend  that  statement,  then. 

0.    All  right. 

A.  I  want  to  amend  it  to  read:  a  half  interest  in  an  en- 
gine worth  $1,500,  and  my  purchase  of  this  half  interest 
was  solely  for  the  benefit  I  might  derive  from  the  use  of  that 
engine  on  my  farm,  personally. 


22  A.  E.  Sutherland,  Direct  Examination. 

Q.  How  else  is  that  engine  used  besides  on  your  farm  and 
on  this  other  owner's  farm? 

A.     In  connection  with  the  threshing  machine — 

Q.    'And  that  is  for  your  neighbors? 

A.     It  is  used  for  the  neighbors,  yes. 

Q.  Then  that  item  covers  a  machine  that  you  use  in  part 
on  your  farm,  in  part  on  the  other  owner's  farm,  and  also 
to  run  a  threshing  machine  for  all  the  farmers  in  the  vi- 
cinity? 

A.  Not  that  I  use.  It  is  a  machine  that  is  used,  but  not 
my  interest  in  it.  My  investment  in  it  pays  me  only  in  my 
personal  use  of  it. 

Q.  How  many  acres  do  you  plow  with  that  traction  en- 
gine? 

A.  I  have  never  plowed  at  all  as  yet.  The  purchase  was 
made  this  last  winter. 

Q.     When  do  you  mean — a  year  ago  ? 

A.     No,  this  past  season. 

Q.     A  month  or  two  ago? 

A.    Yes,  sir. 

Q.  Then,  all  this  time  you  have  operated  your  farm,  for 
ten  years,  you  have  never  had  that  item  on'  it  at  all  except 
the  last  month? 

A.     I  have  not. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  You  know  about  the  tractor  being  used  for  plowing  in 

your  country  down  there? 

A.  Yes. 

Q.  And  that  it  is  practical  and  useful? 

A.  Yes,  sir. 

Q.  Takes  the  place  of  horses  ? 

A.  Yes,  sir. 


A.  E.  SUTHEELAND,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  iy  Mr.  Doyle. 

Q.    Your  name  is  E.  A.  Sutherland  and  you  are  in  busi- 
ness at  Waverlj,  Nebraska? 
A.    Yes,  sir. 


A.  E.  Su-therland,  Direct  Examination.  23 

Q.     About  how  far  is  that  from  Lincoln? 

A.     13  miles. 

Q.     What  is  your  business? 

A.     Farm  implements,  wagons,  and  buggies. 

Q.  How  long  have  you  been  engaged  in  the  farm  imple- 
ment business? 

A.     11  years. 

Q.     During  all  that  time  at  Waverly? 

A.    Yes,  sir. 

Q.  What  is  the  aggregate  of  your  sales  in  farm  imple- 
ments per  year  ? 

A.     Around  $18,000. 

Q.  Wlaat  line  of  goods  do  you  handle  that  are  made  and 
sold  by  the  International  people? 

A.  The  Deering  and  the  McCormick  binders,  mowers  and 
rakes,  the  Blue  Bell  cream  separator,  and  the  I.  H.  C.  gaso- 
line engines,  manure  spreaders,  wagons,  feed  grinders. 

Q.  What  line  of  implements  do  you  handle  other  than 
those  made  by  the  International? 

A.     The  Nebraska  Moline  Plow  Company. 

Q.     What  goods,  do  you  get  from  them? 

A.  Plows,  cultivators,  planters,  listers,  disc  harrows,  drag 
harrows ;  that  is  about  all ;  and  I  also  handle  buggies. 

Q.    What  other  line  of  implements  do  you  handle? 

A.  Janesville — I  handle  their  disc  harrow  and  disc  cul- 
tivator, and  plows ;  that  is  all ;  the  Pioneer  Implement  Com- 
pany: plows,  drills,  cultivators,  land  rollers;  and  I  sell  the 
J.  I.  Case  threshing  machine  stuff;  and  I  sold  quite  a  little 
bit  from  the  Parlin  &  Orendorff  Plow  Company;  also  Brad- 
ley, Merriman  &  Smith  gasoline  engines  and  washing  ma- 
chines. 

Q.  What  goods  do  you  get  from  Parlin  &  Orendorff  Plow 
.  Company? 

A.  I  do  not  carry  those  in  stock,  but  I  have  sold  between 
$500  and  $600  worth  of  stuff  there. 

Mr.  Grosvenor:    When? 

Q.     During  the  last  season? 

A.  Yes,  sir.  And  then  the  Plymouth  Cordage  Company, 
Beatrice  Creamery  Company,  Acme  Harvesteir  Company, 
Standard  Cream  Separator  Company,  VanBrunt  Manufac- 
turing Company,  Pattee  Plow  Company,  and  numerous  other 
companies. 

Q.  What  do  you  buy  from  the  Plymouth  Cordage  Com- 
pany? 
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A.    Twine. 

Q.    And  from  the  Pattee? 

A.  Cultivators,  Standard  cream  separators,  and  the 
Beatrice  Cream  Company's  separators. 

Q.  You  may  enumerate  the  lines  you  buy  from  the  other 
companies  you  have  mentioned,  not  already  testified  to. 

A.    Well,  the  Avery  Company,  I  sold  two  gang — 

Mr.  Grosvenor:  Are  you  talking  about  last  season,  or  for 
the  period  of  the  last  ten  years'? 

The  Witness :  I  am  talking  about  last  season.  I  have  not 
got  a  thing  on  there  but  last  season.  (Referring  to  memo- 
randum which  witness  holds  in  his  hand.)  Avery  Company: 
I  sold  two  of  the  large  traction  gang  plows;  Bradley,  Merri- 
man  &  Smith:  I  told  you  that  was  gasoline  engines  and 
washing  machines,  and  American^  Seeding  Company  drills; 
the  Acme  Harvester  Company :  one  rake,  and  the  balance  was 
repairs;  Standard  Cream  Separator  Company,  cream  sepa- 
rators; the  VanBrunt  Manufacturing  Company,  drills;  the 
Rumeley  Products  Company,  shellers;  Parlin  &  Orendortf 
Company,  grain  dumps  and  other  articles  I  could  not  name; 
South  Bend  Chilled  Plow  Company,  plows;  Western  Land 
Roller  Company,  rollers. 

Q.  What  percentage  of  your  total  annual  sales  of  im- 
plements is  goods  that  you  purchase  from  the  International 
people? 

A.     It  runs  from  35  to  40  per  cent. 

Q.  Has  the  International  Company,  or  any  one  represent- 
ing it,  ever  said  or  indicated  to  you  that  if  you  did  not  cease 
handling  the  line  of  goods  you  have  enumerated,  made  and 
sold  in  competition  with  their  line,  you  could  not  continue  to 
have  their  binders  and  mowers? 

A.     They  have  not. 

Q.  Have  they  ever  in  any  manner  attempted  to  coerce 
you  in  the  matter  of  purchasing  goods  or  the  parties  from 
whom  you  should  purchase? 

A.    No,  sir. 

Q.  What  would  be  the  result,  Mr.  Sutherland,  should  they 
attempt  to  do  that? 

A.     They  could  remove  their  goods. 

0.    You  would  not  stand  for  it? 

A.    I  would  not. 

O.    Who  fixe^  the  retail  prices  on  all  the  goods  you  handle? 

A.    I  do. 

Q.    What  has  been  the  treatment  of  yourself  by  the  Com-" 
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pany  in  the  way  of  furnishing  a  supply  of  repairs,  and  their 
treatment  generally  in  their  dealings  with  you,  in  the  lines 
that  you  purchase  from  them? 

Mr.  Grosvenor:  I  object  to  this  question  as  too  general 
and  indefinite,  calling  for  an  opinion  and  conclusion  and 
general  description  by  the  witness;  wholly  incompetent. 

Q.     State  the  facts. 

A.  Well,  usually  my  stock  of  repairs,  both  Deering  and 
McCormick,  runs  between  $600  and  $700,  and  I  have  never 
sent  in  a  repair  order  but  what  it  has  been  forthcoming ;  and 
the  treatment  is  good. 

Q.     You  get  experts  when  you  want  them? 

A.    Yes,  sir. 

Q.     And  prices  are  satisfactory? 

A.     Yes,  sir. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.  Please  name  all  the  different  things  you  buy  from 
the  International,  Mr.  Sutherland. 

A.  Binders,  mowers^,  rakes ;  I  bought  one  hay  loader ;  side- 
delivery  rake,  sweeps,  stackers,  engines,  wagons. 

Q.     Spreaders? 

A.     Spreaders.. 

Q.     Separators'? 

A.     Separators. 

Q.  You  buy  everything  from  the  International,  practically 
everything  it  makes,  do  you  not? 

A.     Oh,  no. 

Q.     Well,  you  carry  their  principal  lines? 

A.    Yes,  sir. 

Q.  And  you  say  that  your  business  with  them  amounts 
to  from  35  to  40  per  cent,  of  your  business  in  agricultural  im- 
plements ? 

A.    About  35  to  40  per  cent.,  yes,  sir. 

Q.  Does  the  International  hold  any  notes  of  yours  in  pay- 
ment of  any  of  these  lines,  such  as  wagons,  spreaders,  en- 
gines, and  so  forth? 

A.    Yes,  sir. 

Q.    Have  they  loaded  you  up  a  little  from  year  to  year? 

A.     N'o,  sir;  that  is.  I  don't  consider  it  that  way. 

0.     You  don't  consider  it  that  way? 

A.     That  is  the  way  dealers  are  loaded,  as  far  as  that  is 
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concerned,  but  not  with  the  International.    I  am  not  loaded  as 
bad  as  I  am  on  some  other  goods. 

Q.  I  see.  But  35  to  40  per  cent,  of  your  business  is  with 
the  International? 

A.    Yes,  sir. 

Q.  From  whom  do  you  purchase  the  next  largest  per  cent, 
of  your  business? 

A.  Well,  from  year  to  year,  the  Nebraska  Moline  Plow 
Company. 

Q.  How  much  of  your  business  was  with  the  Nebraska  Mo- 
line Plow  Company  last  year? 

A.  Better  than  $2,000.  I  said  from  year  to  year.  Last 
year^ 

Q.  Now  wait  a  minute.  Last  year  it  was  only  $2,000,  ou^ 
of  $18,000? 

A.     Better  than  $2,000. 

Q.  How  much  was  your  account  with  the  International 
last  year? 

A.     It  was  right  close  to  $7,000  last  year. 

Q.  Then,  by  far  your  largest  account  last  year  was  with 
the  International? 

A.  Yes.  But  the  Moline  was  not  my  largest  account  last 
year  outside  of  the  International.     J.  I.  Case —  ' 

Q.  You  did  not  give  me  the  correct  answer.  What  was 
your  largest  account  outside  of  your  International  account, 
for  last  year? 

A.  I  beg  leave  to  differ.  The  way  I  answered  it  I  gave 
you  the  right  answer. 

Q.  I  do  not  want  to  quarrel  with  you;  it  may  have  been 
misunderstood. 

A.  The  J.  I.  Case  Threshfng  Machine  Company  was  my 
largest  account  last  year. 

Q.    Next  to  the  International? 

A.     Yes,  sir. 

Q.    You  say  dealers  do  get  loaded  up  too  much  some  times? 

A.    Why,  sure  they  do. 

Q.  And  then  they  have  to  give  notes?  Is  that  what  you 
mean? 

A.  You  mean  to  draw  the  conclusion  from  that  that  they 
have  to  give  notes  because  they  get  loaded  up? 

Q.  I  am  just  asking  you.  I  am  not  drawing  any  conclu- 
sion.   You  are  testifying  here.    Do  you,  then,  give  notes? 

A.    I  do. 
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Q.  Has  your  business  grown  more  and  more  with  the  Inter- 
national from  year  to  year? 

A.    YeSi,  sir. 

Q.  Do  they  hold  more  notes  of  yours  today  than  they  heW 
a  year  ago? 

A.     Can  I  explain  that! 

Mr.  McHugh :    Answer  it  in  your  own  way. 

Q.  Answer  the  question  first,  and  you  can  explain  it  after- 
wards. Do  they  hold  more  notes  of  yours  today  than  they  did 
a  year  ago? 

A.     I  will  see.     (Referring  to  memorandum.)     Very  little. 

Q.    They  do  hold  some  more? 

A.     A  little  hit  more,  yes,  sir. 

Q.  Do  you  consider  yourself  one  of  the  dealers  who  have 
been  loaded  up? 

A.     Yes,  I  am  loaded  up  all  right. 

Q.     You  are  loaded  up  all  right? 

A.    Yes,  sir. 

Q.  Has  that  fact  had  any  influence  upon  you  in  giving  the 
testimony  you  did,  that  your  arrangements  and  dealings  with 
the  International  were  very  friendly? 

A.    No,  sir. 

Q.  Or  in  making  the  statement  you  did,  that  the  prices 
they  gave  you  were  satisfactory? 

A.     No,  sir;  not  a  bit. 

Q.     How  many  dealers  are  there  at  Waverly? 

A.     There  are  two. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

S.  The  Johnston  harvester  and  the  Independent  Har- 
vester Company,  of  Piano,  Illinois. 

Q.  You  do  not  consider  yourself  an  agent  of  the  Acme,,  do 
you? 

A.    No,  sir. 

Q.    You  sold  only  one  Acme  rake  last  year? 

A.     Yes,  sir.    No,  I  did  not  sell  it ;  I  bought  it. 

Q.     Oh,  you  bought  it  from  them? 

A.    Yes,  sir. 

Q.  And  the  only  binders  and  mowers  and  rakes  you  handle 
are  Deering  and  McCormick,  except  that  one  Acme  rake? 

A.     Yes,  sir. 

Q.     Do  you  buy  any  twine  from  the  International? 

A.    Yes,  sir. 

Q.     You  are  an  agent  of  the  International;  that  is,  you  do 
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1  business  in  the  harvesting  lines  under  the  commission  agency 
contract? 

A.    Yes,  sir. 

Q.     And  the  other  lines  you  buy  direct? 

A.    Yes,  sir. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  Mr.  Sutherland,  what  was  your  total  sales  of  binders 
and  mowers  last  year? 

2  A.     Eight  close  to  $3,200. 

Q.  You  spoke  of  your  next  largest  account  being  with  the 
J.  I.  Case  people.  Would  you  state  what  amount  of  their 
goods  you  sold  last  year? 

A.     Eight  around  $3,000. 

Q.  When  testifying  about  the  International  holding  some 
of  your  notes,  you  expressed  a  desire  to  explain.  You  may 
now  make  any  explanation  on  that  subject  you  want  to. 

A.     Well,  last  year  there  was  a  shortage — oar  wheat  was 

very  short.    I  told  the  Company  that  I  could  not  deliver  the 

„  binders;  you  know  they  are  taken  on  conditional  orders,  and 

I  told  them  I  could  not  deliver  the  binders  unless  they  would 

extend  the  notes,  and  they  did  extend  the  notes. 

Q.     Those  were  the  farmers'  notes? 

A.  The  farmers' notes.  And  then  the  wagon  notes — I  have 
got  a  wagon  note,  and  two  mowers  carried  over. 

Q.  In  those  instances  it  is  simply  for  goods  that  you  have 
on  the  floor,  still  on  hand  in  your  warehouse,  is  it? 

A.     Yes,  sir. 

Q.     And  the  notes  are   simply  carried  by  the   Company 
while  you  carry  the  goods? 
4      A.    Yes,  sir. 

Q.     And  when  you  sell  the  goods  you  redeem  the  notes? 

A.     I  redeem  them  the  first  of  October. 

Q.  Now,  just  what  do  you  mean  by  being  loaded  up  ?  That 
is,  you  have  a  few  more  implements  than  you  need  and  the 
trade  demands  at  the  particular  time? 

A.  There  is  so  much  competition  in  implements,  and  so 
many  salesmen  coming  around,  it  is  awful  hard  for  us  dealers 
to  keep  from  getting  loaded  up.  They  all  want  to  sell  the 
goods,  and  I  take  it,  as  a  rule,  we  are  almost  always  generally 
loaded  up. 
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Q.     And  that  results  from  over-competition  and  an  over-  1 
desire  to  sel],  does  it? 
A.     Sure. 

Q.    And  it  applies  to  all  lines  and  all  companies! 
A.    Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  The  stock  that  you  are  now  carrying,  you  say,  is  the 
cause  of  your  being  overloaded? 

A.     This  stock  that  I  am  carrying?  9 

Q.    Yes.  ^ 

A.    Not  exactly,  no. 

Q.  I  thought  you  said  in  answer  to  Mr.  Doyle's  questions 
that  the  cause  of  overloading  is  taking  too  many  goods;  that 
is,  taking  from  the  nianufacturer  more  goods  than  you  can 
sell,  and  then  you  give  notes  for  them  and  cannot  settle  for 
those  notes  until  the  goods  are  sold. 

A.     Yes. 

Q.     That  is  the  way  you  get  overloaded,  is  it  not? 

A.  No.  You  get  it  by  competition;  dealers  having  open- 
ings and  sales.  We  had  an  opening  and  sale  in  our  town  3 
last  week  at  which  I  expect  $4,000  worth  was  sold  at  auction, 
and  of  course  that  means  that  the  trade  is  loaded,  that  is, 
the  farmers  are  loaded  somewhat,  and  then  it  causes  me  to  be 
in  an  unnatural  condition. 

Q.  Take  the  stock  in  your  store  today:  have  you  got  in 
your  store  a  larger  stock  of  International  goods  than  you  have 
of  any  other  company? 

A.    No,  sir,  I  have  not. 

Q.     Of  what  company  have  you  a  larger  stock? 

A.    The  Nebraska  Moline  Plow  Company.  ^ 

Q.    Do  they  hold  your  notes  also? 

A.  No,  sir,  they  have  not  got  a  note  of  mine;  new  goods 
mostly. 

Q.     They  are  new  goods? 

A.    Yes,  sir. 

Re-re-direct  Examinaiion  by  Mr.  Doyle. 

Q.    You  take  care  of  your  obligations,  and  run  your  busi- 
ness all  right,  Mr.  Sutherland? 
A.     I  certainly  do. 
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1       Q.    And  you  have  absolute  freedom  in  buying? 

A.    I  do. 

Q.  You  buy  what  you  want  and  turn  down  what  you  do  not 
want? 

A.    You  bet  your  life. 

Q.  And  you  feel  a  good,  keen  competition  in  every  line 
you  handle? 

A.    Yes,  sir. 

Q.    Including  binders  and  mowers? 

A.    Yes,  sir. 

2 

Re-re-cross  Examination  hy  Mr.  Grosvenor. 

Q.    But  you  still  feel  that  you  are  overloaded? 
A.    Yes,  sir. 


JOHN  CHERNY,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Your  name  is  John  Cherny  and  you  live  at  North  Bend, 
Nebraska? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.     Lumber,  implements,  and  coal. 

Q.  How  long  have  you  been  in  business  in  North  Bend, 
Nebraska? 

A.     Since  1884. 

Q.     What  is  the  aggregate  amount  of  all  your  business? 
A       A.    For  the  year? 

Q.    Yes. 

A.    About  $60,000. 

Q.  What  is  the  aggregate  volume  of  your  yearly  business 
in  agricultural  implements? 

A.    $30,000  to  $35,000. 

Q.  What  proportion  of  your  business,  $30,000  to  $35,000, 
is  the  result  of  sales  of  goods  that  you  buy  of  the  Interna- 
tional Company? 

A.    Between  $5,000  and  $6,000. 

Q.  And  how  much  is  the  proceeds  of  sales  of  binders  and 
mowers  ? 
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A.     About  $4,000.  1 

Q.     What  make  of  harvesting  machinery,  binders,  mowers 
and  rakes,  do  you  handle? 

A.     The  McCormick. 

Q.     The  MoCorrQick;  and  none  other! 

A.     No  other,  no,  sir. 

Q.     Do  you  handle  competing  goods  that  are  made  and  sold 
by  competitors  of  the  International  Company? 

A.     We  do  of  other  than  binders. 

Q.     In  other  implements? 

A.    Yes,  sir. 

Q.     What  lines  do  you  carry  in  competing  goods?  ^ 

A.     The  John  Deere,  the  Nebraska  Moline,  and  the  Rock 
Island. 

Q.    What  implements  are  covered  in  these  competing  lines? 

A.    Plows — 

Q.     Well,  the  International  does  not  make  plows. 

A.     Disc  harrows,  harrows,  grinders,  and  shellers. 

Q.     Manure  spreaders? 

A.     Manure  spreaders,  yes,  sir. 

Q.    Planters? 

A.     Planters,  yes,  sir.  3 

Q.    Drills? 

A.    Yes. 

Q.     Engines? 

A.    Yes,  sir. 

Q.     What  wagons  do  you  handle? 

A.     The  Moline  and  the  Newton  wagon. 

Q.     Who  makes  the  Newton  wagon? 

A.  The  Newton  Wagon  Company,  I  think  it  is  owned  by 
the  Emerson-Brantingham  now. 

Q.     And  the  Moline  wagon?  . 

A.     Yes,  sir;  that  is  a  John  Deere  wagon. 

Q.  Mr.  Cherny,  has  the  International  Harvester  Company 
ever  intimated  to  you  in  any  way  that  you  could  not  handle 
their  harvesting  implements  if  you  did  not  refuse  to  handle 
all  or  some  of  these  competing  implements? 

A.    No.    They  have  not  made  any  assertion  like  that. 

Q.  Have  they  ever  tried  to  coerce  you  as  a  dealer  in  re- 
spect to  your  business  with  competitors? 

A.    Not  at  all. 

Q.  Suppose  they  did  undertake  that,  what  would  be  the 
effect  of  it? 
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A.  The  effect  would  be  that  I  would  simply  tell  them  I 
would  have  to  quit  doing  business  with  them. 

Q.  Has  the  International  Company  ever  attempted  to  fix 
the  price  at  which  you  should  retail  to  the  farmers  the  goods 
you  buy  of  the  International 

A.    No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Did  you  have  some  trouble  with  the  International  about 
some  matters  recently? 

A.    Not  that  I  know  of. 

Q.  Have  you  ever  haftdled  any  harvesting  implements  ex- 
cept the  McCormick? 

A.    No. 

Q.     How  long  have  you  handled  the  MeCormick? 

A.     Ever  since  about  1886  or  1887. 

Q.     That  is  nearly  25  or  26  years. 

A.    Yes,  sir. 

Q.     How  much  twine  business  do  you  do  a  year? 

A.    15,000  to  20,000  pounds. 

Q.     How  many  other  dealers  are  there  in  North  Bend! 

A.  There  is  another  dealer  who  handles  the  full  line,  and 
there  is  another  man  who  just  handles  binders.  ' 

Q.  Take  the  dealer  who  handles  a  full  line  of  agricultural 
implements;  what  harvesting  implements  does  he  handle? 

A.     He  handles  the  Deering. 

Q.  Take  the  third  man  who  handles  just  harvesting  imple- 
ments :  whose  line  does  he  handle  ? 

A.    Acme. 

Q.  Is  the  third  man  a  regular  dealer,  or  has  he  just  started 
in  business  with  the  Acme  line? 

A.     He  is  a  blacksmith,  owns  a  blacksmith  shop. 

Q.  Then,  the  only  two  regular  dealers  in  North  Bend  are 
yourself  handling  the  MeCormick,  and  the  other  dealer  who 
handles  the  Deering? 

A.     Yes,  sir. 

Q.    Have  you  been  asked  to  handle  the  Acme  lines? 

A.    Yes,  sir,  we  have. 

Q.    Was  that  before  they  gave  the  lines  to  the  blacksmith? 

A.     No,  it  was  just  this  year. 

Q.    It  was  this  year? 

A.    Yes,  sir. 
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Q.  What  per  cent,  of  the  binders  sold  in  the  territory  in 
which  you  sell  binders  has  been  International,  in  the  last  four 
or  five  years? 

A.     I  would  say  from  90  to  95  per  cent. 

Q.     What  per  cent,  of  the  mowers  have  been  International? 

A.  I  think  about  the  same  per  cent.;  maybe  a  larger  per 
cent,  of  the  mowers. 

Q.     What  per  cent,  have  been  International  rakes? 

A.  I  could  not  state  that  positively,  because  the.  other 
house  handles  different  makes  of  rakes. 

Q.     It  is  more  than  half,  is  it  not? 

A.     I  would  say  yes. 

Q.     What  per  cent,  of  the  twine  is  International? 

A.  As  far  as  I  know,  it  will  be  probably  80  or  85  per  cent. 
_Q.  In  1900  and  1901  were  you  hanfiling  the  McCormick 
binder  at  the  same  place,  North  Bend? 

A.    Yes,  sir. 

Q.     How  many  dealers  were  there  then? 

A.     There  were  two. 

Q.     And  what  lines  did  the  other  dealer  handle? 

A.  The  other  dealer  had  the  Deering,  always  had  the 
Deering.  There  was  one  time  there  when  they  had  the  Piano 
also,  but  I  could  not  state  positively  whether  that  was  in — 

Q.     Are  the  Pianos  sold  in  your  territory  today? 

A.    Not  now. 

Q.     Or  the  Champion? 

A.    No. 

Q.     Or  the  Milwaukee? 

A.    No. 

Q.     Did  the  Champion  and  Milwaukee  used  to  be  sold  there? 

A.     Yes,  sir. 

Q.  Those  lines  have  disappeared  since  the  International 
has  been  doing  business? 

A.  Why,  it  has  been  handled  there  after  the  International 
started  to  do  business;  this  second  house  handled  three  dif- 
ferent makes  of  binders  there  at  one  time. 

Q.     But  they  are  no  longer  handling  them? 

A.     No;  they  handle  just  one,  that  I  know  of. 

Re-direct  Examination  by  Mr.  McHugli. 

Q.  The  other  dealer  at  North  Bend,  who  handles  the  Deer- 
ing line  of  harvesting  implements,  handles  competing  imple- 
ments of  various  kinds  other  than  the  harvesting  machinery? 
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A.    A  full  line. 

Q.     He  handles  a  full  line? 

A.     He  handles  a  full  line. 

Q.     Of  different  makes? 

A.     Of  different  makes,  yes. 

Q.  And  sells  goods  in  competition  with  goods  of  the  Inter- 
national? 

A.     Yes,  sir. 

Q.     The  Acme  is  sold  there  by  a  blacksmith? 

A.    A  blacksmith. 

Q.     And  he  carries  only  the  harvesting  implements? 

A.     The  harvesting  machinery. 

Q.    Anybody  who  wants  an  Acme  can  of  course  buy  one? 

A.    Yes. 

Q.  With  respect  to  the  proportions  of  the  sales,  do  you 
give  that  accurately,  or  is  it  just  your  judgment  based  on  your 
knowledge  of  the  situation? 

A.     Just  my  judgment. 

Q.     You  have  not  an  accurate  account  of  the  sales? 

A.    I  have  not,  no. 

Q.  With  respect  to  the'  Piano  and  the  Champion  and  the 
Milwaukee,  you  do  not  know  of  sales  there  recently? 

A.    No. 

Q.  But  if  anybody  came  to  you  and  ordered  a  Piano  or  a 
Milwaukee  or  a  Champion,  don't  you  think  you  could  get  it 
for  them? 

A.  I  would  get  it  for  them,  yes ;  I  have  never  been  refused 
anything  that  I  was  not  agent  for  in  town. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  From  your  knowledge  of  the  business,  would  you  say 
that  a  blacksmith  handling  just  one  line,  say  harvesting  im- 
plements, is  as  well  fitted  to  do  business,  generally,  selling 
harvesting  implements  and  other  agricultural  implements,  as 
two  regularly  established  dealers  like  yourself  and  the  other 
man  up  there  at  North  Bend? 

A.     Yes,  if  he  canvasses  as  we  do. 

Q.  But  he  does  not  have  the  opportunity  for  canvassing, 
does  he? 

A.     Oh,  yes,  yes,  and  he  does  canvass  some. 

Q.    He  does  canvass  ^ome? 

A.    Yes. 
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Q.  Is  the  canvassing  done  for  you  by  the  canvassing  men  1 
of  the  International? 

A.  Some ;  they  furnish  us  help. 

Q.  They  do  furnish  you  help? 

A.  Yes,  sir. 

Q.  You  are  an  agent  of  the  International,  are  you  not? 

A.  Well,  we  are. 

Re-re-direct  Examination  hy  Mr.  McHugh. 

Q.  That  is,  you  do  business  in  the  harvesting  line  under  2 
the  agency  contract? 

A.  Under  the  agency  contract. 

Q.  The  canvassers  for  the  Acme  aid  the  blacksmith  in  sell- 
ing? 

A.  In  selling  the  Acme  goods. 

Q.  The  Acme  Company  provides  canvassers  for  him? 

A.  For  him,  yes,  sir. 


CLINTON  SMITH,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows:  ^ 

Direct  Examination  hy  Mr.  McHugh. 

Q.  Your  name  is  Clinton  Smith  and  you  live  at  Shickley, 
Nebraska? 

A.    Yes,  sir. 

Q.     What  is  your  business? 

A.     Implement  business  and  automobiles. 

Q.    How  long  have  you  been  in  the  implement  business  ? 

A.     Six  years  last  fall.  4 

Q.    At  Shickley? 

A.    At  Shickley. 

Q.    What  is  the  aggregate  annual  amount  of  your  business  ? 

A.     The  total,  with  automobiles  and  all? 

Q.    Yes. 

A.    The  past  season,  $40,000. 

Q.  Taking  the  implements  solely,  what  was  the  aggregate 
amount  of  your  business  in  agricultural  implements  last  year? 

A.    $32,000. 

Q.  Of  that  $32,000  how  much  was  for  the  sale  of  goods 
that  you  bought  of  the  International  Company? 


36  Clinton  Smith,  Direct  Examination. 

A.    $12,000. 

Q.     What  makes  of  harvesting  machinery  do  you  handle? 

A.     The  MeCormick  and  the  Milwaukee. 

Q.     The  McCormiek  and  the  Milwaukee  binders? 

A.     The  McCormiek  and  the  Milwaukee  binders. 

Q.    What  rakes! 

A.     The  McCormiek  rakes  and  the  Standard. 

Q.     Who  makes  the  Standard  rakes'? 

A.     Emerson-Brantingham  Company. 

Q.     What  mowers  do  you  handle! 

A.     The  McCormiek  and  the  Standard. 

Q.     The  Standard  mower  is  made  by — 

A.     Emerson-Brantingham  Company. 

Q.  Outside  of  the  implements  you  have  named — binders, 
mowers  and  rakes — ^j'ou  handle  and  sell  goods  that  are  made 
and  sold  in  competition  with  the  International  goods! 

A.     Yes,  sir. 

Q.     What  lines  do  you  handle! 

A.     I  handle  the  Emerson,  the  John  Deere,  and  the  Avery. 

Q.  What  implements  in  the  lines  of  these  companies  do 
you  handle! 

A.  Plows,  disc  harrows,  peg-tooth  harrows,  cultivators, 
corn  planters. 

Q.     What  wagons  do  you  handle! 

A.     I  handle  the  Weber,  the  Newton,  and  the  Charter  Oak. 

Q.     The  Weber  is  the  International! 

A.     The  Weber  is  the  International. 

Q.     And  the  Newton — 

A.  The  Newton  AVagon  Company;  now  it  is  Emerson- 
Brantingham  Company;  and  the  Charter  Oak  is  Joel  Turney 
&  Company. 

Q.     What  engines! 

A.     International  engines. 

Q.     What  cream  separators! 

A.     I  handle  the  John  Deere  and  the  International. 

Q.  Mr.  Smith,  has  the  International  Company  ever  inti- 
mated to  you  in  any  way  that  you  could  not  handle  their 
harvesting  machinery  unless  you  quit  selling  the  rakes  and 
mowers  of  the  Emerson-Brantingham  people! 

A.     No,  sir. 

Q.  Have  they  ever  intimated  to  you  in  any  way  that  you 
could  not  handle  their  harvesting  machinery  unless  you  quit 
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selling  all  or  some  of  these  competing  implements  made  by  1 
other  companies? 

A.     No,  sir. 

Q.     Have  they  ever  tried  to  coerce  you  as  a  dealer  in  re^ 
spect  to  your  business? 

A.     No,  sir. 

Q.     Have  they  ever  tried  to  fix  the  price  at  which  you  should 
sell  their  goods  to  the  farmers? 

A.     No,  sir. 

Q.     Suppose  they  should  try  to  coerce  you,  Mr.  Smith,  in 
the  conduct  of  your  business  and  in  respect  to  purchases,  and  9 
say  to  you  that  you  could  not  handle  their  goods  unless  you 
refused  to  handle  all  or  some  of  these  goods  of  competitors, 
what  would  be  the  effect  of  it? 

A.     I  would  just  do  as  I  pleased,  anyway ;  I  would  not  listen 
to  it. 

Q.     What  would  you  please  to  do  under  the  conditions? 

A.     I  would  just  make  my  own  prices. 

Q.  Suppose  they  attempted  to  compel  you  to  refuse  to 
buy  of  the  Emerson-Brantingham  Company  or  ot  the  other 
companies  any  of  the  goods  that  competed  with  their  ma- 
chines on  the  threat  that  they  would  not  let  you  handle  their  3 
harvesting  machinery  if  you  did  buy  the  competing  lines,  wliat 
would  be  the  effect  of  it? 

A.     They  would  move. 

Q.     They  would  move  their  goods  out  of  your  store? 

A.     They  would  move  their  goods  out  of  my  store,  yes,  sir. 

Q.     You  have  been  in  business  six  years? 

A.     Six  years. 

Gross-Examination  by  Mr.  Grosvenor. 

4 
Q.     How  many  dealers  are  there  at  Shickley? 

A.  Two. 

Q.  You  handle  the  International    wagons,    engines,    and 

separators,  as  well  as  their  harvesting  implements? 

A.  Yes,  sir. 

Q.  Do  you  also  handle  their  spreaders? 

A.  Yes,  sir. 

Q.  And  their  twine? 

A.  Yes,  sir. 

Q.  And  some  of  their  tillage  implements? 

A.  Some ;  not  very  many. 
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Q.  From  33  to  40  per  cent,  of  your  business  in  agricultural 
implements  is  with  the  International! 

A.     That  is  about  right. 

Q.     Has  your  business  with  that  Company  been  growing? 

A.  To  tell  the  truth,  I  have  dealt  with  the  International 
Harvester  Company  only  a  couple  of  years. 

Q.  You  started  with  the  International  about  two  years 
ago? 

A.     About  two  years  ago. 

Q.  What  lines  did  you  take  on  then — harvesting  imple- 
ments ? 

A.     Harvesting  implements. 

Q.     Namely,  the  McCormick  and  the  Milwaukee? 

A.     The  McCormick  and  the  Milwaukee. 

Q.  Did  you  handle  their  spreaders  and  engines  and  wagons 
that  year? 

A.    Yes,  sir. 

Q.     Handled  everything  that  year,  did  you? 

A.     Everything,  that  year. 

Q.     Didn't  you  liandle  the  Acme  a  year  or  two  ago? 

A.     Six  years  ago  I  handled  the  Acme. 

Q.     You  have  not  handled  the  Acme  for  six  years? 

A,  No,  five  years  ago;  I  handled  the  Acme  five  and  six 
years  ago ;  I  handled  the  Acme  two  years. 

Q.  Then,  when  you  gave  up  the  Acme,  did  you  take  on  the 
International  ? 

A.     No,  sir,  I  took  on  the  Johnston. 

Q.     When  did  you  give  up  the  Johnston? 

A.     I  gave  that  up  four  years  ago. 

Q.     Then  what  did  you  take  on? 

A.     I  did  not  handle  any  binders  for  a  couple  of  years. 

Q.     Then  you  took  on  the^McCormick? 

A.     The  McCormick  and  the  Milwaukee. 

Q.  And  you  bought  all  these  other  things  from  the  Inter- 
national ? 

A.    Yes,  sir. 

Q.  Did  not  the  International  have  a  McCormick  agent  up 
there? 

A.    Yes,  sir. 

Q.     What  became  of  him? 

A.     He  is  handhng  the  Acme. 

Q.     He  is  the  other  dealer  in  Shickley? 

A.    He  is  the  other  dealer. 

Q.    And  he  is  handling  the  Acme  today? 
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A.     Yes,  sir.  1 

Q.  What  per  cent,  of  the  binders  sold  in  the  territory  in 
which  you  do  business,  in  that  last  three  or  four  years,  have 
been  International  binders? 

A.     Well,  in  the  last  two  years  there  has  been  50  per  cent. 

Q.     What  per  cent,  of  the  mowers'? 

A.     I  think  I  have  had  60  per  cent,  of  the  mowers. 

Q.     How  many  Standard  mowers  did  you  sell  last  year? 

A.     I  sold  eight  Standard  mowers. 

Q.     And  how  many  McCormick  mowers? 

A.     Twelve.  -  o 

Q.  Did  you  hear  the  testimony  of  Mr.  Sutherland  as  to 
dealers  being  overloaded? 

A.    Yes,  sir. 

Q.     Do  you  agree  with  him,  that  that  is  a  possible  thing? 

A.     That  is  the  dealer's  fault. 

Q.  I  did  not  ask  you  whose  fault  it  was;  I  asked  you  if 
such  a  thing  is  possible  in  the  trade,  for  a  dealer  to  become 
overloaded. 

A.  Well,  yes;  it  is  possible  in  the  trade  for  a  dealer  to 
become  overloaded. 

Q.     Would  you  consider  yourself,  like  Mr.  Sutherland,  one  3 
who  is  overloaded? 

A.     No,  sir. 

Q.     Does  the  International  hold  any  of  your  notes? 

A.     I  think  they  have  got  one  little  note  of  mine. 

Q.     For  last  year's  goods? 

A.     For  a  binder  that  was  sold  away  late  in  the  season. 

Mr.  McHugh:    After  settlement  time? 

The  Witness :    After  settlement  time. 

Q.    And  that  is  all? 

A.     That  is  all.  4 

Re-direct  Examination  by  Mr.  McHngh. 

Q.  Any  retail  merchant,  whether  he  is  in  the  implement 
business  or  the  drygoods  business  or  the  grocery  business, 
is  liable  to  be  overloaded? 

A.     Sure. 

Q.  Any  man  who  is  solicited  to  buy — if  he  buys  too  much 
— will  be  overloaded? 

A.     That  is  true. 

(A  recess  was  here  taken  until  2:00  o'clock  P.  M.) 
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L.  W.  CHASE,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.     Professor,  your  name  is  L.  W.  Chase? 

A.     Yes,  sir. 

Q.     And  you  reside  at  Lincoln,  Nebraska? 

A.    Yes,  sir. 

Q.     What  is  your  business.  Professor? 

A.  It  is  teaching  and  investigating  agricultural  engineer- 
ing; my  title  is  Head  Professor  of  Agricultural  Engineering. 

Q.     At  what  place? 

A.  At  the  University  of  Nebraska,  at  Lincoln,  with  head- 
quarters at  the  University  Farm.  ' 

Q.     How  long  have  you  held  that  position? 

A.  I  have  held  the  position,  but  not  the  title,  for  about 
seven  years ;  not  quite  seven. 

Q.  Are  you  a  member  of  the  American  Society  of  Me- 
chanical Engineers? 

A.  I  am  a  member  of  the  American  Society  of  Mechan- 
ical Engineers,  and  also  of  Agricultural  Engineers. 

Q.  What  special  study  or  training  have  you  taken  in  the 
matter  of  preparing  for  your  work  in  mechanical  engineer- 
ing? 

A.  Well,  first  I  grew  up  on  a  farm ;  practically  have  lived 
on  a  farm  (although  have  not  resided  there)  for  the  last  nine 
or  ten  years.  I  served  an  apprenticeship  in  the  mills,  and 
took  the  mechanical  engineering  course  at  the  University  of 
Nebraska.  At  that  time  I  was  specializing  in  gasoline  en- 
gines, but  because  the  position  at  the  University  Farm,  which 
I  now  hold,  was  thrown  open  I  was  given  the  position,  and 
since  then  have  been  specializing  along  that  line. 

Q.  You  are  a  graduate,  in  that  branch,  from  the  State 
University  of  Nebraska? 

A.  I  graduated  with  the  degree  of  Bachelor  of  Scienco 
in  Mechanical  Engineering  at  the  University  of  Nebraska. 

Q.  In  your  work  as  the  head  of  Farm  Mechanics  at  the 
University,  briefly  state  what  your  duties  are  there,  what  you 
do  in  the  lines  you  teach  and  oversee. 

A.  The  lines  which  come  under  my  direct  supervision  are 
Farm  Mechanics,  in  which  we  class  forge  work  and  wood 
work  and  elementary  farm ,  machinery ;  then  we  have  farm 
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machinery  and  farm  motors,  both  elementary  and  advanced;  1 
we  have  highways,  rural  architecture,  drainage,  heating  and 
ventilating,  lighting  and  sanitation,  and  other  allied  subjects. 

Q.  Is  there  a  farm  conducted  in  connection  with  the  State 
University  or  Agricultural  School? 

A.  Yes.  At  Lincoln  we  have  320  acres  in  farm.  Of  course 
a  large  part  of  this  is  taken  out  for  campus.  The  farm  there 
is  divided  among  several  different  departments,  for  experi- 
mental work  almost  exclusively. 

Q.  What,  if  anything,  has  your  department  to  do  with 
teaching  the  pupils  the  use  of  farm  machinery! 

A.  Our  special  line  in '  farm  machinery  work  heretofore  ^ 
has  been  to  teach  the  students  how  to  select  and  how  to  care 
for  farm  machinery,  and  also  how  to  use  and  how  to  adjust 
it.  During  the  last  year,  however,  we  have  been  taking  up 
more  the  economics  of  farm  machinery,  and  branching  out 
along  that  line. 

Q.  In  the  economics  of  farm  machinery  do  you  make  a 
special  study  of  the  machinery  requisite  to  properly  equip 
a  farm? 

A.     Yes,  sir. 

Q.     And  you  have  made  yourself  familiar  with  that  sub-  3 
ject? 

A.  I  can't  say  that  I  have  made  myself  perfect  in  that 
subject.  However,  we  are  studying  it  and  have  done  as 
much  as  probably  we  could  do  in  the  length  of  time  we  have 
been  working  on  it,  to  make  ourselves  familiar  with  it. 

Q.  For  what  length  of  time  have  you  been  working  on  that 
particular  branch? 

A.  I  have  been  working  it  more  in  detail  for  about  eight- 
een months;  however,  in  a  general  way  we  have  been  con- 
ducting it  ever  since  I  have  been  connected  with  the  institu- 
tion. •     4 

Q.  You  might  briefly  state  the  methods  pursued  and  the 
research  made,  in  those  years,  on  that  particular  topic. 

A.  At  first  our  policy  was  to  meet  as  many  farmers  as 
possible  on  their  farms  and  find  out  what  equipment  they  had, 
for  what  they  were  using  it,  and  how  they  were  farming. 
We  kept  no  regular  set  of  notes  at  the  time.  However,  i{ 
has  evolved  into  a  system  whereby  we  have  now  young  men 
who  go  into  the  country  and  visit  the  farmers,  and  take  down, 
first,  the  size  of  their  farms,  the  amount  of  stock  they  have 
on  the  farm,  the  different  crops  they  generally  farm,  and 
then  take  down  the  list  of  farm  equipment  they  are  using; 
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and  of  course  in  that  work  we  are  studying  the  design  of  the 
equipment,  the  cost  of  repairs,  and  everything  of  that  nature. 
The  investigation,  however,  has  not  been  definitely  classified 

yet. 

Q.  In  carrying  on  that  work  have  you  familiarized  your- 
self with  the  machinery  requisite  to  equip  farms  of  different 
size? 

A.     In  so  far  as  I  have  been  able  to  at  the  pfesent  time. 

Q.  Are  you  the  author  of  a  text-book  on  farm  machinery 
and  farm  motors? 

A.     I  am  the  joint  author  with  Prof.  Davidson  of  Ames. 

Q.  And  in  the  preparation  for  the  compilation  of  the  text- 
book did  you  make  a  special  study  of  these  subjects? 

A.     We  did;  yes,  sir. 

Q.  Then,  you  feel  that  you  are  sufficiently  familiar  with 
the  machinery  required  to  properly  equip  a  farm  of  80  acres, 
or  160  acres,  or  320  acres,  or  any  other  size  ranging  between 
those  two,  to  tell  Avith  reasonable  definiteness  just  what  ma- 
chinery is  required,  and  the  price  of  the  machinery  when  new? 

A.  I  am  probably  better  equipped  to  state  that  when  there 
is  a  specific  instance.  However,  I  have  been  endeavoring  to 
learn  and  I  believe  I  have  got  the  information  in  very  good 
shape  for  stating  the  machinery  that  would  cover  the  gen- 
eral lines  of  farming  in  this  agricultural  country. 

Q.  Your  knowledge  and  information  as  to  the  character  of 
crops  raised  in  diversified  farming  will  cover  a  range  of  how 
much  territory? 

A.  Wei],  what  we  call  the  Central  West;  that  would  take 
in  Illinois,  Indiana,  as  far  east  as  Ohio,  and  as.  far  west  as 
Colorado. 

Q.  You  are  familiar  with  conditions  in  that  region  and 
the  crops  raised  and  the  machinery  required  to  carry  on  the 
business? 

A.     Fairly  well,  yes. 

Q.  Are  you  familiar  with  the  retail  prices  of  the  various 
kinds  of  farm  machinery  which  have  been  introduced  and 
used  in  that  re,gion? 

A.  Yes,  sir;  I  am  fairly  familiar  with  the  retail  prices; 
however,  they  vary  so  that  I  do  not  endeavor  to  carry  them 
on  my  tongue.    I  try  to  keep  the  list  in  the  office. 

Q.  And  you  do  keep  apace  with  the  prices  as  they  vary 
and  change? 

A.    I  endeavor  to;  yes,  sir. 
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Q.  AnH  you  are  familiar  with  current  prices  as  they  ob- 
tain today  on  such  machinery? 

•A.  I  could  not  say  that  I  am,  up  to  within  the  last  year^ 
because  we  endeavor  to  get  our  data  from  the  farmers  and 
not  from  the  dealers,  and  it  takes  just  about  a  year  to  get 
anything  around  in  that  way. 

Q.     Then,  you  have  it  for  about  a  year  back? 

A.    Yes,  sir. 

Q.  Have  you  prepared  a  list  of  the  machinery  requisite 
for  carrying  on  the  business  of  diversified  farming,  in  the 
territory  you  have  mentioned,  for  an  80-acre  farm? 

A.     Yes,  sir. 

Q.     You  might  produce  that.  Professor. 

(The  witness  produced  memoranda,  which  were  submitted 
to  Mr.  Grosvenor  for  inspection.) 

Q.  One  or  two  further  preliminary  questions.  How  many 
pupils  are  under  your  tutelage  or  come  into  your  department, 
Professor! 

A.  There  are  two  ways  of  answering  that  question.  The 
more  definite  way  is  to  answer  it  by  the  number  of  registra- 
tions we  have  in  the  Department.  We  have  in  my  depart- 
ment 697  registration,  which  does  not  include  a  short  win- 
ter's course  of  about  two  months.  Among  those  registrations 
one  person  will  be  taking  two  or  three  studies.  So  that  I 
could  not  tell  just  the  number  of  pupils,  but  probably  525  to 
550. 

Mr.  Grosvenor:     That  number  of  pupils  a  year! 

The  Witness:  Yes;  that  would  be  individuals — No,  I  will 
make  that  625  individuals  for  the  year. 

Q.     And  that  is  a  department  of  the  State  University! 

A.     Yes,  sir. 

Q.     The  University  itself  embraces  about  how  many  pupils  1 

A.     Probably  3,000;  about  that. 

Q.  And  in  your  school  or  department  the  purpose  is  to 
equip  or  qualify  young  men  with  accurate  technical  and  prac- 
tical knowledge  pertaining  to  agriculture  and  in  carrying  on 
agriculture  ! 

A.  My  department  is  one  of  the  departments  of  the  Agri- 
cultural College  which  does  that  work. 

Q.  Professor,  .based  upon  the  information  which  you  have 
obtained,  your  knowledge  of  the  subject  as  heretofore  related, 
you  may  state  what,  in  your  judgment,  is  the  requisite  amount 
of  machinery  to  carry  on  farming  as  it  is  carried  on  in  the 
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.  Middle  West,  naming  each  machine  and  giving  the  price  of 
the  same. 

A.  In  answering  a  question  like  that  I  would  start  in  with 
the  plowing  and  follow  it  out  through  the  different  machines 
that  would  be  used.  However,  the  list  which  I  have  here  is 
not  made  uj)  after  that  order,  and  I  do  not  know  as  it  would 
make  any  difference;  so  that  I  shall  answer  the  question  as 
the  list  here  is  made.  I  would  put  down  one  mower,  at  $45. 
The  matter  of  the  grain  binder  would  be  some  question,  be- 
cause a  large  number  of  the  farmers  on  80-acre  farms  have 
no  grain  binder;  some  have  a  pretty  good  grain  binder;  some 
have  them  divided  up  so  that  two  farmers  together  will  have 
a  grain  binder,  and  a  large  number  will  buy  a  second-hand 
machine,  for  a  farm  of  that  size.  On  the  average  I  would  say 
there  would  be  about  $65  to  $70  invested  in  a  grain  binder, 
or  $67.50.  Then  the  following: 
1  Hay  Rake,  $26; 
1  Sulky ;  Plow — ^by   that   we  mean  1    single-bottom 

sulky  plow,  $40; 
1  Walking  Plow,  $14; 

1  Combined  riding  and  walking  cultivator,  $30; 
1  Disc  Harrow,  $30; 

1  Drag  Harrow,  or  smoothing  harrow,  $15; 
1  Good  Wagon,  $75 ; 
1  Poor  Wagon,  $15 ; 
1  Corn  Planter,  $42 ; 
1  Broadcast  Seeder,  $25; 
1  Tvlanure  Spreader,  $100; 
1  Light  wagon  or  spring  wagon,  $60;' 
1  Buggy  or  Surrey,  $85; 
1  Grinder,  probably  about  $20; 
and  there  would  be  in  addition  to  that  a  miscellaneous  amount 
of  small  tools,  which  we  have  no  definite  data  pertaining  to. 

Q.  You  may  now  state  what,  in  your  judgment,  is  the 
requisite  amount  of  farming  machinery  for  carrying  on  a 
farm  of  160  acres,  the  average  farm  in  the  Middle  West,  giv- 
ing the  name  of  the  machine  and  the  price. 

A.  In  answering  this  and  the  previous  question  I  would 
like  to  state  that  the  answer  should  be  relative  to  the  ma- 
chinery necessary  for  equipping  a  farm  of  the  size  men- 
tioned, assuming  that  the  man  who  equips  the  farm  expects 
to  buy  nearly  all  new  machinery  to  start  with.  On  a  160- 
acre  fai'm,  then,  I  would  make  it: 
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1  Grain  binder,  about  $125;  1 

1  Mower,  $45; 

1  Hay  loader,  about  $65; 

1  Hay  rake,  about  $26; 

1  Gang  plow — that  is,  a  two-bottom  sulky  plow — $65 ; 

1  Walking  plow,  $14 ; 

1  Riding  cultivator,  $26; 

1  Walking  cultivator,  $16; 

1  Disc  harrow,  $30; 

1  Smoothing  harrow,  $17; 

2  Wagons,  $150; 

1  Corn  planter,  $42;  2 

1  Grain  drill,  about  $50; 

1  Maniire  spreader,  $115; 

1  Spring  wagon,  about  $60; 

1  Buggy,  about  $85; 

1  Grinder,  $25. 
The  next  two  items  are  somewhat  a  question  in  my  mind. 
However,  they  should  be  on  all  farms  of  the  kind  stated,  and 
those  are: 

1  Gas  engine,  $150 ; 

1  Ensilage  cutter  or  shredder,  $150.  3 

Q.    You  may  now  State  what,  in  your   judgment,    is    the 
requisite  amount  of  machinery  for  properly  equipping  a  farm 
of  240  acres  in  the  Middle  West  for  agricultural  purposes,  as 
it  is  there  carried  on. 
A.     I  would  make  that — 

1  Large  grain  binder,  $150; 

1  Mower,  $45; 

1  Hay  loader,  $65; 

1  Hay  rake,  $25 ; 

1  Side-delivery  hay  rake,  about  $55; 

1  Gang  plow,  $65;  4 

1  Sulky  plow,  about  $40 ; 

1  Walking  plow,  $14; 

1  Disc  harrow,  $30; 

2  Wagons,  $150 ; 

1  Corn  planter,  $42; 

1  Drill,  $50; 

1  Manure  spreader,  $125; 

1  Spring  wagon,  $75; 

1  Buggy,  $85 ; 

1  Grinder,  $25; 

1  Gas  engine,  $200; 
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1  Ensilage  cutter,  $150; 

2  Eiding  cultivators,  $26  each; 
1  Walking  cultivator,  $16. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Prof.  Chase,  are  the  lists  of  implements  which'  you  have 
just  given,  implements  which  you  find  on  the  farms  of  the 
size  named  by  you,  or  are  they  implements  which,  in  your 
judgment, ' ought  to  be  on  every  farm  of  that  size? 

A.  In  only  one  case  is  there  any  question  but  what  they 
are  the  implements  that  are  found  on  the  largest  number 
of  farms  of  such  size  in  the  territory  mentioned.  The  two 
instances  are  the  gas  engine  and  the  ensilage  cutter. 

Q.  Will  you  please  name  the  states  in  which  you  have 
made  these  inquiries  on  the  farm? 

A.  The  largest  per  cent,  of  our  inquiries  have  been  made 
in  the  eastern  half  of  Nebraska,  the  northeastern  part  of 
Kansas,  the  northwestern  part  of  Missouri,  and  the  south- 
western part  of  Iowa.  However,  inquiries  have  been  made 
and  data  has  been  gathered  from  all  of  Iowa,  all  of  Missouri, 
Illinois,  southern  Wisconsin,  Indiana,  and  a  small  part  of 
Ohio — not  very  much.  This  information  has  been  largely 
gathered  through  correspondence. 

Q.  Please  state  what  per  cent,  of  the  inquiries  you  made 
were  made  in  the  southeastern  part  of  Nebraska,  the  north- 
eastern part  of  Kansas,  the  southwestern  part  of  Iowa,  and 
the  northwestern  part  of  Missouri. 

A.  I  could  only  guess  at  that,  and  I  would  put  it  at  what 
per  cent,  of  the  replies  in  this  investigation  came  from  that 
territory,  which  would  be,  I  should  say  from  50  to  60  per 
cent. 

Q.     Did  you  correspond  directly  with  tlie  farmers? 

A.  I  have  corresponded  largely  with  the  farmers  and  have 
had  my  assistants  correspond  with  farmers,  and  have  had 
our  students  file  reports  of  machinery  used  on  their  farms, 
and  they  come  largely  from  the  territory  mentioned. 

Q.  Have  you  used  any  of  the  statistics  of  the  Bureau  of 
the  Census  in  assisting  you  in  your  labors? 

A.    Not  that  I  recall. 

Q.     This  has   been  an  independent  investigation? 

A.     It  has  been  a  strictly  independent  investigation. 

Q.    Professor,  what  do  you  mean  by  the  term  "diversified 
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farming,"  which  I  believe  you  used  at  the  beginning  of  your 
direct  examination? 

A.     I  shall  have  to  ask  your  pardon,  but  I  did  not  use  it. 

Mr.  Doyle:    No,  that  was  my  expression. 

Q.  I  thought  at  the  beginning  of  your  examination  the 
words  "diversified  farming"  were  used.  You  did  not  use 
that  term? 

A.  It  is  used,  but  I  do  not  exactly  understand  how  it  is 
defined. 

Q.  Do  you  find  that  in  certain  sections  of  the  country  in 
which  you  have  carried  on  this  investigation,  the  farmers  are 
engaged  both  in  raising  small  grain  and  in  running  dairy 
farms,  that  in  some  parts  they  are  mostly  dairy  farms,  and  in 
other  parts  they  are  mostly  small  grain  farms,  or  are  they, 
in  the  territory  you  have  covered  by  your  investigation,  all 
farms  which  have  both  small  grain  and  dairying? 

A.  I  have  tried  to  avoid  in  this  investigation,  to  date,  tak- 
ing up  any  farms  excepting  those  which  are  known  as  the 
"general  purpose"  farm,  feeling  that  that  is  the  more  im- 
portant farm  for  us  to  study  at  present. 

Q.  Then,  you  have  studied  only  a  particular  kind  of  farm ; 
is  that  right? 

A.  No,  we  have  studied  the  other  kind,  but  I  have  not  an- 
swered relative  to  the  other  kind.  ' 

Q.  Then,  the  statistics  you  have  given  relate  to  a  particu- 
lar class  of  farms,  to  which  you  have  directed  most  of  your 
studies  ? 

A.  I  would  say  that  it  did  relate  to  a  particular  class ;  how- 
ever, it  was  the  larger  class. 

Q.  The  particular  class  of  farm  to  wTiich  you  have  di- 
rected your  attention  is  the  farm  that  is  engaged  in  raising 
small  grain  and  also  in  the  dairy  business;  that  is,  to  farms 
that  produce  both  wheat  and  corn? 

A.  Well,  you  should  strike  out,  the  term  "dairy  business," 
then,  and  make  it  both  small  grain  and  corn.  We  have  classi- 
fied oats  and  barley  and  wheat  and  rye  and  corn  and  dairy- 
ing to, a  limited  amount,  and  potato  raising,  and  such  as  that. 
It  all  comes  in  that. 

Q.  Then,  the  class  of  farms  which  you  have  studied  has 
been  the  farm  raising  small  grain  and  corn  and  other  crops? 

A.    Largely,  yes. 

Q.  You  recognize  the  fact,  do  you  not,  that  in  states  like 
Minnesota,  which  is  not  one  of  the  states  named  by  you, 
there  is  a  far  greater  percentage  of  wheat  raised  than  there 
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is  in  the  states  like  Iowa,  which  are  devoted  more  to  the 
corn  crop? 

A.     Yes,  sir. 

Q.  Now,  if  you  take  farms  which  are  not  engaged  in  diver- 
sified farming,  that  is,  in  raising  both  crops,  but  located  in 
the  small  grain-belt,  such  as  Minnesota,  which  of  those  im- 
plements would  you  find  in  use  on  the  farm?  Taking  first  the 
80-acre  farm.  You  understand  what  I  mean?  You  have 
given  on  your  list  there  implements  to  be  used  on  a  farm  that 
is  raising  all  these  different  crops.  Now,  I  want  you  to 
name  the  implements  that  would  be  found  on  a  farm  in  the 
grain  belt,  the  small-grain  belt,  for  instance  Minnesota, 
where  you  understand  there  is  an  enormous  wheat  crop  and 
practically  no  corn  crop;  on  the  other,  in  Iowa,  there  is  an 
enormous  corn  crop  and  a  small  wheat  crop  as  compared 
with  Minnesota. 

A.  I  could  probably  answer  that  better  for  the  small-grain 
country,  for  Nebraska  (in  the  central  part  of  the  Sitate)  is 
largely  grain.  So  on  the  80-acre  farm  I  would  make  it  as 
follows:  -  ,  ,  -,^;^,;4,;    i^\  -^ 

1  Mower,  $45;  """' "' 

1  Small  grain  binder — I  would  hardly  know  how  to 
put  the  price  on  that;  probably  from  $110  to 
$125. 
Q.     For  the  grain  binder? 
A.     Yes;  it  would  be  a  small  grain  binder; 
1  Hay  rake,  $26; 
1  Gang  plow,  $65; 
1  Walking  cultivator,  $16; 
1  Disc  harrow,  $30; 
1  Smoothing  harrow,  $15; 
1  Good  wagon,  $75; 
1  Poor  wagon,  $15; 
1  Grain  drill,  $55; 
1  Light  road  wagon,  $60; 
1  Buggy,  $85. 
I  would  put  in  that,  in  addition,  one  grain  cleaner,  $25. 
Q.     Now  take  the  160-acre  farm  in  the  small  grain  section, 
engaged  in  raising  small  grain,  and  not  in  both  corn  and 
small  grain.     What  would  be  the  implements  there?     Prac- 
tically the  same? 
A.     There  would  be  one  or  two  additional. 
Q.    What  would  be  the  additions? 
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A.  The  grain  Tiinder  would  be  a  larger  size,  from  a  $125 
to  a  $150  machine.  I  would  use  a  gang  plow  and  a  sulky 
plow— a  gang  plow  $65,  and  a  sulky  plow  about  $40.  I  be- 
lieve that  is  all  I  could  call  to  mind  that  I  would  change 
there. 

Q.  By  "changing"  you  mean  that  that  is  all  you  would 
add  for  the  160-acre  farm  to  what  you  have  enumerated  for 
the  80-acre  farm? 

A.    Yes,  sir. 

Q.  Now  will  you  please  take  the  other  size  of  farm  you 
have,  240  acres,  and  name  what  additional  implements  should 
be  used  on  a  240-acre  farm  devoted  to  small  grain. 

A.     I  would  have  one  grain  binder. 

Q.     One  more  grain  binder? 

A.    No. 

Q.     Are  you  enumerating  the  whole  list  now  for  the  240? 

A.  That  is  what  I  started  in  to  do,  but  I  think  I  can 
change  that. 

Q.  Perhaps  you  had  better  enumerate  them  all  for  the 
240  acre  farm;  that  would  be  the  quickest. 

A.     I  would  have — 

1  Grain  binder,  $150; 

1  Grain  binder,  about  $100,  or  combine  the  two  and 
have  a  header  at  about  $200,  or  possibly  a  push 
header  at  about  $300; 
1  Hay  loader,  $65; 

1  Hay  rake,  $26; 

2  Gang  plows,  $60  each; 

•    2  Disc  harrows,  $30  each; 

1  Drag  harrow,  $22; 

2  Wagons,  about  $140 — they  would  not  necessarily 

need  to  be  perfect  wagons; 
1  Drill.     I  would  not  recall  definitely  the  price  for 

that.     It  would  be  a  large  size,  probably  a  $60 

$70  drill. 
1  Spring  wagon,  $75; 
1  Buggy,  $85 ; 
1  Walking  cultivator,  $16; 
1  Grain  cleaner,  as  stated  for  the  80-acre  farm ;  $30 

I  believe  was  about  the  price.     They  vary  very 

much  in  price. 
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Re-direct  Examination  by  Mr.  Doyle. 

Q.  Professor,  as  to  the  essentials  on  the  160-acre  farm, 
you  have  mentioned  a  possible  elimination  of  the  gas  en- 
gine and  the  ensilage  cutter.  Will  you  explain  a  little  more 
fully  your  hesitation  on  the  question  of  those  two  iriiple- 
ments  1 

A.  The  hesitation  was  occasioned  by  the  fact  that  the  use 
of  the  ensilage  cutter  is  a  new  thing  in  the  States  which  we 
have  been  considering  and  which  I  have  been  investigating, 
and  farmers  are  not  all  using  it  yet,  but  a  large  per  cent, 
of  them  are. 

Q.     What  is  the  tendency — to  increase  the  usage  of  them? 

A.  The  tendency  is  to  very  much  increase  the  usage  of 
them. 

Q.  Through  the  territory  mentioned  by  you,  the  silo  is 
coming  into  quite  general  use,  is  it  not? 

A.     Very  extended,  very  fast. 

Q.  And  wherever  the  silo  is  built  and  used  the  ensilage 
cutter  is  needed,  isn't  it? 

A.  It  is  needed  in  the  territory;  it  is  not  needed  by  all 
farmers  because  farmers  change  work  somewhat. 

Q.  That  is  true;  but  they  must  have  the  use  of  the  ensilage 
cutter  if  they  have  the  silo? 

A.    Yes. 

Q.    How  about  the  gas  engine?    Is  the  use  of  it  extending? 

A.  We  are  just  studying — have  been  for  the  last  .nx  or 
eight  months — the  gas  engine  on  the  farm  more  in  detail,  and 
our  results  to  date  lead  us  to  believe  that  they  are  increasing 
in  numbers  very  materially. 

Q.  Now,  in  the  estimates  that  you  gave  for  the  80-acre, 
160-acre,  and  240-acre  farms,  in  your  cross-examination,  when 
asked  about  Minnesota,  you  gave  that,  did  you  not,  on  the 
basis  of  small  grain  being  the  exclusive  crop? 

A.    Yes,  sir. 

Q.  Have  you  held  any  other  positions.  Professor,  than 
those  you  have  enumerated?  If  so,  please  state,  as  going  to 
your  qualifications. 

A.  I  am  president  of  the  American  Society  of  Agricultural 
Engineers. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  You  recognize  the  value  of  the  statistics  gotten  up  by 
the  Bureau  of  the  Census  in  relation  to  farm  crops,  and  so 
forth,  do  you  not? 
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A.  I  recognize  the  value  of  them,  when  we  are  unable  to 
get  anything  which  we  consider  better. 

Q.  Do  you  know  any  better  source  for  covering  the  whole 
country  than  those? 

A.  I  know  of  no  better  source  covering  the  whole  country ; 
in  fact  I  know  of  no  other  source  covering  the  whole  country. 

Re-re-direct  Examination  by  Mr.  Doyle. 

Q.  The  accuracy  of  the  Census  Report  -as  to  crops  depends 
upon  the  ability  and  accuracy  of  the  parties  who  gathered  the 
data  from  which  it  was  compiled,  does  it  not.  Professor? 

A.  Pardon  me  just  a  minute.  I  would  like  to  state  some- 
thing,—I  do  not  know  whether  it  should  be  in  the  answer 
here  or  not,  but  that  is  not  in  my  line  of  work — the  Census 
Reports.  We  use  their  figures  along  farm  machinery  lines. 
If  you  want  to  incorporate  that  in  your  question — farm  ma- 
chinery lines — I  will  answer  it. 

Q.    Yes,  incorporate  it  in  your  answer. 

A.  We  use  the  Census  Reports  when  we  have  nothing  which 
we  consider  as  more  authentic.  The  data  we  are  gathering 
leads  us  to  believe  that  the  sources  from  which  the  Census 
gets  its  data  and  compiles  it  is  not  of  the  best;  at  least  our 
information  does  not  agree  with  it  in  a  great  many  instances. 

Re-re-cross  Examiination  by  Mr.  Grosvenor. 

Q.  From  how  many  farms,  Professor,  have  you  received 
reports? 

A.  I  would  be  unable  to  answer  that,  but  probably  from  be- 
tween five  hundred  and  a  thousand. 

Q.    Between  five  hundred  and  a  thousand  farms? 

A.    Yes. 

Q.  And  are  all  of  those  reports  made  out  by  persons  who 
have  been  actually  on  the  farms? 

A.  As  far  as  we  know;  we  have  not  permitted  anybody  to 
make  out  reports  except  the  farmer  himself  or  his  boy. 

Q.    And  sends  it  to  you  by  mail? 

A.  They  are  either  sent  to  us  by  mail  or  brought  to  us  in 
person.  In  addition  to  that,  our  assistants  in  our  depart- 
ments visit  a  great  many  farms. 

Q.  Your  maximum  estimate  of  the  number  of  farms  from 
which  you  have  received  reports  in  the  way  described  by  you 
would  be  one  thousand? 

A.  I  do  not  know  enough  about  the  number  to  be  able  to 
state  that  that  would  even  be  the  maximum,  because  I  have 
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1  two  or  three  men  now  working  on  it,  and  all  I  care  to  have 
them  bring  to  me  is  the  results,  and  judging  from  the  post- 
age I  furnished  them  to  send  out  for  information  there  must 
have  been  four  or  five  thousand  of  them.  Of  course  answers 
do  not  come  back  to  all. 

Q.  Do  you  know  how  many  farmers  there  are  in  the  State 
of  Nebraska? 

A.  No,  sir. 

Q.  Or  in  the  State  of  Kansas  ? 

A.  No,  sir. 

2  Q.  Or  in  the  State  of  Missouri? 
A.  No,  sir. 

Q.    Or  even  approximately  how  many  there  are  in  any  one 
of  those  states'? 
A.    No,  sir. 


HENRY  G-BOSSHANS,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  What  is  your  full  name,  please? 

A.  Henry  Grosshans. 

Q.  Where  do  you  live? 

A.  Sutton,  Nebraska. 

Q.  What  is  your  business? 

A.  Implement  business  and  farming. 

Q.  How  long  have  you  been  in  the  retail  implement  busi- 
ness? 

A.  About  35  years. 

Q.  At  Sutton  all  the  time? 

A.  Yes. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company? 

A.  Practically  none;  very  little. 

Q.  What  harvesting  machinery  do  you  sell? 

A.  The  Acme  and  the  Deere. 

Q.  How  long  have  you  been  selling  the  Acme  harvesting 
machinery? 

A.  About  ten  years. 

Q.  Continuously? 

A.  Yes. 

Q.  How  long  have  you  been  selling  the  Deere? 
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A.    One  year. 

Q.    That  is  the  only  year  it  has  been  on  the  market? 

A.    Yes,  in  this  section. 

Q.    You  handle  Acme  binders  and  mowers  and  rakes'? 

A.    Yes,  sir. 

Q.  And  handle  the  John  Deere  binder  and  the  Deere 
mower? 

A.    Not  the  Deere  mower,  but  the  Dain  mower, 

Q.  The  Dain  mower,  that  is  made  by  the  John  Deere  peo- 
ple? 

A.    Yes,  sir. 

Q.  So  that,  for  the  past  twelve  years,  since  the  Interna- 
tional Company  has  been  organized,  you  have  been  doing  busi- 
ness as  a  retail  implement  dealer  at  Sutton,  Nebraska,  selling 
harvesting  machinery  in  competition  with  the  harvesting  ma- 
chinery of  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.    And  you  have  succeeded  in  your  business? 

A.    Yes,  sir. 

Q.  You  have  found  the  field  open  for  the  sale  of  the  bind- 
ers and  mowers  that  yoil  represent? 

A.    Yes. 

Q.  How  is  the  volume  of  business  in  harvesting  machin- 
ery at  present  divided  as  between  the  International  Company 
and  the  ones  that  you  represent? 

A.    I  guess  it  is  about  half  and  half. 

Q.  You  sell  about  as  many  binders  and  mowers  as  your 
"friends  the  enemy"  do? 

A.    Yes. 

Q.  The  question  of  selling  a  binder  or  a  mower  or  a  rake 
— harvesting  machinery — to  the  farmer  is  a  question  of  the 
machine  and  the  salesman,  isn't  it. 

A.    Yes,  largely. 

Q.  And  the  Deere  binder  was  a  brand  new  machine,  and 
had  not  been  introduced  into  this  country  until  last  year? 

A.    Yes. 

Q.  And  you  took  up  the  representation  of  that  machine  at 
Sutton? 

A.    Yes,  sir. 

Q.  And  how  did  you  get  along  with  the  selling  of  that 
brand  new  machine? 

A.    Very  well. 

Q.    How  many  did  you  sell? 

A.    15. 
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Q.  15  the  first  year! 

A.  Yes,  sir. 

,     Q.  That  was  last  year? 

A.  Yes. 

Q.  And  how  many  Acmes  did  vou  sell  last  y^ar? 

A.  21. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Have  you  been  doing  business  35  years  in  Sutton,  Mr. 
Grosshans  I 

A.    Yes,  sir. 

Q.    How  many  dealers  were  there  in  1902? 

A.    Three,  I  think. 

Q.  What  different  lines  of  harvesting  implements  were 
they  handling  at  that  time  ? 

A.  Binders — the  other  two  were  handling  the  International. 
1892,  is  that? 

Q.  I  am  going  back  before  the  International  was  formed; 
just  before  the  International  was  organized ;  what  harvesting 
implements  were  you  handling? 

A.  I  was  handling  the  Piano  at  that  time,  to  the  best  of 
my  recollection. 

Q.    What  were  the  other  two  dealers  handling? 

A.    The  Deering  and  the  MoCormick. 

Q.  What  lines  were  being  sold  around  there  besides  the 
Piano,  the  Deering,  and  the  MeCormick? 

A.    The  Milwaukee  and  the  Champion. 

Q.    All  of  those  -five  brands  ? 

A.    Yes. 

Q.    And  was  there  active  competition  between  the  different 
dealers  selling  those  five  different  brands? 
'A.    Yes. 

Q.    And  all  of  those  five  brands  went  into  one  company? 

A.    Afterwards. 

Q.    When  did  you  discontinue  handling  the  Piano? 

A.  Just  as  soon  as  they  organized  as  the  International 
Harvester  Corngfiny. 

Q.    Then  you  quit? 

A.    Yes. 

Q.    Then  what  line  did  you  take  on? 

A.    I  took  on  the, Osborne. 

Q.  Why  did  you  take  on  the  Osborne?  Because  they  were 
independent? 
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A.    Yes.  1 

Q.  You  wanted  to  handle  a  line  outside  of  the  Trust,  as 
they  called  it? 

A.    Yes ;  that  has  been  my  aim. 

Q.    Did  you  handle  the  Osborne  in  1903  and  1904? 

A.  I  handled  it  until  they  went  in  with  the  International 
Company;  I  do  not  remember  the  year. 

Q.    For  a  couple  of  years'? 

A.    No,  I  handled  it  until  the  International  took  it  over. 

Q.    How  long  was  that? 

A.    I  could  not  say.  _ 

Q.    Two  or  three  years? 

A.    It  is  more  than  two  or  three  y-ears  ago. 

Q.  I  know  that  it  is  more  than  two  or  three  years  ago,  but 
my  question  was,  did  you  handle  the  Osborne  lines  for  more 
than  two  or  three  years? 

A.    Yes. 

Q.    How  many  years? 

A.  I  handled  it  from  1896  until  they  went  in  with  the  In- 
ternational people.  When  the  International  people  took  them 
over,  I  got  out. 

Q.    Can  you  tell  me  whether  that  was  1904  or  1905?  3 

A.    I  cannot. 

Q.  Did  you  ever  learn  that  the  International  owned  the 
Osborne  for  two  years  while  it  was  running  as  an  independ- 
ent? 

A.    I  heard  it  later  on. 

Q.    You  heard  it  later  on? 

A.    When  I  was  canvassing  I  did  not  know  it. 

Q.  Then  you  gave  up  the  Osborne,  when  they  went  into  the 
International? 

A.    Yes,  sir.  . 

Q.    Then  what  line  did  you  take  on?  ^ 

A.    I  took  on  the  Acme. 

Q.    And  you  have  handled  the  Acme  ever  since? 

A.    Yes. 

Q.  Why  didn't  you  want  to  handle  a  line  after  it  went  into 
the  International,  or  Trust  as  it  was  called? 

A.    I  didn't  like  the  idea  of  such  a  big  Trust  business. 

Q.    You  didn't  like  the  idea  of  such  a  big  Trust  business? 

A.    Yes. 

Q.    Are  the  Piano  machines  sold  around  Sutton  today? 

A.  I  have  not  heard  of  any  being  sold  lately,  the  last  few 
years;  still  I  guess  they  are  offering  them. 
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Q.  BuJt  they  have  not  pushed  them? 

A.  No. 

Q.  Have  they  sold  any  Champions  there  the  last  few 
years? 

A.  No,  not  to  amount  to  anything. 

Q.  Have  they  sold  any  Milwaukee? 

A.  I  think  there  have  been  a  few  sold. 

Q.  But  the  International  has  pushed  the  McCormick  and 
the  Deering  lines  in  your  territory? 

A.  Yes. 

Q.  How  many  dealers  are  there  in  Sutton  today? 

A.  Two. 

Q.  One  besides  yourself? 

A.  Yes. 

Q.  Whose  twine  do  you  handle  ? 

A.  The  Plymouth. 


W.  L.  COOK,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examin>ation  by  Mr.  McHugh. 

Q.    Your  full  name,  please? 

A.    W.  L.  Cook. 

Q.    And  you  live  at  Beaver  Crossing^  Nebraska? 

A.    Yes,  sir. 

Q.  '  What  is  your  business? 

A.    I  am  in  the  hardware,  harness,  and  implement  business. 

Q.  How  long  have  you  been  in  business  at  Beaver  Cross- 
ing, Nebraska? 

A.    Ten  years  last  February. 

Q.    What  is  the  amount  of  your  annual  sales? 

A.    They  vary  a  great  deal  •  from  $18,000  to  $27,000. 

Q.    That  is  in  the  implement  business? 

A.    No. 

Q.    That  is  your  aggregate? 

A.    That  is  the  aggregate,  yes. 

Q.  What  is  the  amount  of  your  agricultural  implement 
business? 

A.  That  would  be  rather  hard  for  me  to  determine  exactly, 
because  T  do  not  keep  it  separate,  you  know. 

Q.    Well,  about. 

A.    You  mean  the  gross  amount  of  all  implements? 
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Q.    The  gross  amount  of  all  farm  implement  sales. 

A.    I  don't  know  as  I  could  just  exactly  state  that. 

Q.  What  proportion  of  your  farm  implement  business  is 
the  business  you  do  with  the  International  Harvester  Com- 
pany?   Do  you  understand? 

A.    What  business  I  do  with  the  International  Company? 

Q.  Yes ;  what  part  of  your  agricultural  implement  business 
is  with  the  International  Company? 

A.  Somewhere  about  50  per  cent.,  as  nearly  as  I  can  get  at 
it. 

Q.    What  makes  of  harvesting  machinery  do  you  handle  ? 

A.    At  the  present  time  I  am  handling  the  McCormick. 

Q.    The  McCormick  binder? 

A.    Yes,  sir. 

Q.    No  other  binder? 

A.    No  other. 

Q.    What  rake  do  you  handle? 

A.  I  handle  the  McCormick  rake,  and  also  the  Standard 
rake. 

Q.  The  Standard  rake  is  made  by  the  Emerson-Branting- 
ham  Company? 

A.    Yes,  sir. 

Q.    What  mower  do  you  handle? 

A.    I  handle  the  McCormick  and  the  Standard. 

Q.  The  S'tandard  mower  is  also  made  by  the  Emerson- 
Bran  tingham  Company? 

A.    Yes,  sir. 

Q.  What  implements  other  than  binders,  mowers  and  rakes 
do  you  handle,  that  are  made  by  competitors  of  the  Interna- 
tional Company  and  sold  in  competition  with  their  goods? 

A.  I  handle  the  Emerson  plows,  cultivators,  disc  harrows 
and  drag  harrows ;  that  is  mostly  all  the  Emerson  line. 

Q.    What  wagons  do  you  handle? 

A.    I  have  been  handling  m.ostly  the  Bain  wagon. 

Q.    That  is  sold  by  what  company? 

A.    The  Parlin  &  Orendorff  Company. 

Q.    What  manure  spreaders  do  you  handle  ? 

A.     Mostly  the  Blackhawk,  made  by  Peter  Schuttler. 

Q.    Do  you  handle  any  engines? 

A.    No  engines,  no,  sir. 

Q.    Do  you  handle  any  cream  separators? 

A.    No,  sir. 

Q.  Mr.  Cook,  has  the  International  Plarvesler  Company 
at  any  time,  in  any  way,  intimated  to  you  that  you  could  not 
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1  handle  their    harvesting    machinery  unless    you    refused  to 
handle  the  Emerson  rakes  or  mowers? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  intimated 
to  you,  at  any  time,  in  any  way,  that  you  could  not  handle 
their  harvesting  machinery  if  you  did  not  refuse  to  handle 
these  goods  of  Emerson-Brantingham  Company,  or  Parlin  & 
Orendorff,  or  these  other  companies  that  are  in  competition 
with  International  Harvester  goods  ? 

A.    No,  sir. 
n       Q-     Have  they  ever  tried  to  coerce  you  as  a  dealer  in  re- 
spect  to  the  purchases  you  should  make,  how  you  were  to  run 
your  business! 

A.  No,  sir,  I  can't  say  that  they  have.  They  all  try  to  sell 
goods;  they  all  do  that. 

Q.    They  all  try  to  sell  you  all  the  goods  you  will  buy? 

A.    Yes. 

Q.  And  so  does  the  representative  of  every  company  you 
deal  with? 

A.    Yes. 

Q.    But  they  have  not  gone  beyond  solicitation;  they  have 
3  not  tried  coercion? 

A.    No,  sir. 

Q.    And  could  they  coerce  you  if  they  tried  to? 

A.    I  do  not  think  so. 

Q.  You  are  not  in  very  grave  doubt  about  it,  are  you? 

A.  Not  a  bit;  no. 

Q.  Has  tFe  International  Harvester  Company  ever  at- 
tempted to  fix  the  price  at  which  you  should  retail  to  the  farm- 
ers the  goods  you  buy  of  the  International? 

A.    No,  sir. 

Q.    In  the  past  ten  years  how  has  the  price  of  the  binder 
^  been  in  comparison  with  the  price  of  other  agricultural  im- 
plements?   Has  it  advanced  as  much  as  the  others,  or— 

A.  It  bas  advanced  a  little,  but  I  do  not  think  as  mucli  as 
on  some  other  lines. 

Cr OSS-Examination  hy  Mr.  Grosvenor. 

Q.  All  the  time  you  have/been  in  business  at  Beaver  Cross- 
ing, viz:  ten  jears,  have  you  been  buying  50  per  cent,  of  your 
agricultural  implements  from  the  International? 

A.    I  think  we  run  right  close  to  that,  yes. 
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Q.    How  many  dealers  are  there  at  Beaver  Crossing? 

A.    There  are  three  at  the  present  time. 

Q.  What  lines  of  harvesting  implements  do  the  other  two 
dealers  handle? 

A.  The  Deering  goods  are  handled  there,  and  the  Acme, 
and  the  Johnston — I  believe  that  is  the  name  of  it.  ' 

Q.    Does  the  same  man  handle  the  Acme  and  the  Johnston? 

A.  Yes,  he  has  been,  but  he  just  got  on  a  few  of  the  John- 
ston binders  this  last  season. 

Q.    He  is  a  regular  dealer ! 

A.    Yes,  sir. 

Q.    Did  you  ever  handle  the  Acme  goods  ? 

A.    No,  sir. 

Q.    Never  handled  their  binder? 

A.    No,  sir. 

Q.  What  per  cent,  of  the  binders  sold  around  Beaver 
Crossing  in  the  territory  in  which  you  do  business,  in  the  last 
four  or  five  years,  have  been  International  binders,  McCor- 
mick  or  Deering? 

A.  That  is  a  little  hard  to  answer,  but  I  would  thinli  about 
two-thirds  of  them. 

Q.    65  to  70  per  cent,  f 

A.    Somewhere  around  there,  yes. 

Q.    What  per  cent,  of  the  mowers  have  been  International? 

A.    I  judge  they  would  be  about  the  same  also. 

Q.    And  rakes? 

A.  I  could  not  say  as  to  that;  a  very  limited  amount  of 
rakes  sold  there. 

Q.    What  per  cent,  of  the  twine  is  International? 

A.  There  are  two  dealers  of  us  selling  twine  there,  and  I 
suppose  there  would  probably  be  about  the  same  ratio  in 
twine. 

Q.    You  handle  the  International  twine? 

A.    Yes,  sir. 

Q.  Does  the  International  canvasser  go  out  and  solicit  busi- 
ness for  your  account? 

A.  I  think  two  years  ago  there  was  a  canvasser  there  for 
one  day,  or  possibly  a  day  and  a  half,  that  is  all;  I  could  not 
say  for  sure. 

Q.    How  many  Standard  mowers  did  you  sell  last  year? 

A.    I  think  I  sold  six. 

Q.    And  how  many  McCormick  mowers  ? 

A.    I  think  six. 

Q.    How  many  Standard  rakes? 
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A.    I  think  there  were  four  Standard  rakes  sold. 

Q.    And  how  many  McCormiek  rakes'? 

A.    Four  rakes.    The  two  break  about  even,  I  think. 

Q.  Please  enumerate  all  the  different  things  you  buy  from 
the  International  besides  binders,  mowers,  rakes,  and  twine. 

A.  A  few  repairs  is  all  I  know  of ;  I  do  not  think  I  buy  any- 
thing else  at  all. 

Q.  Then,  the  harvesting  machinery  and  the  twine  consti- 
tute half  of  your  business  in  agricultural  implements'? 

A.    Pretty  close  to  it,  yes,  sir. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  other  dealer  in  Beaver  Crossing,  who  handles  the 
Deeriiig  harvesting  line,  also  sells  implements  of  various 
kinds  that  are  in  competition  with  the  International  goods'? 

A.    Yes,  sir. 


=•) 


Re-cross  Examiination  by  Mr.  Grosvenor. 

Q.    Have  you  ever  been  asked  to  handle  the  Acme? 
"      A.    Yes,  sir,  I  was. 
Q.    How  long  ago'? 

A.    Oh,  let  me  see ;  I  couldn't  say  whether  four  or  five  years 
ago ;  something  like  that ;  or  six ;  quite  a  long  while  ago. 

Re-re-direct  Examination  by  Mr.  McHugh. 

Q.    You  were  perfectly  free  to  take  it  on  if  you  wanted  to  ? 
A.    Yes,  sir,  I  had  that  privilege  I  thought;  I  always  con- 
sidered that. 
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EZRA  SCHULTZ,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  McHiigh. 

Q.  Your  full  name,  please'? 

A.  Ezra  A.  Schultz. 

Q.  You  live  at  Hastings,  Nebraska'? 

A.  Yes,  sir. 

Q.  And  your  business? 
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A.     Farm  implements  and  automobiles. 

Q.    Under  what  name  is  your  business  carried  on? 

A.     Stephen  Schultz. 

Q.    How  long  have  you  been  in  that  business? 

A.    Since  1898. 

Q.    Your  father  established  the  business  ? 

A.    He  did. 

Q.  Stephen  Schultz  established  the  business,  and  since  1898 
you  have  had  an  interest  in  the  business? 

^.    Yes,  sir. 

Q.  What  is  the  aggregate  amount  of  business  you  do  a 
year? 

A.  Last  year  the  aggregate  sales  were  $172,000,  in  round 
figures. 

Q.    Do  you  do  business  elsewhere  than  at  Hastings? 

A.     We  do ;  we  have  six  branch  stores. 

Q.     Where  are  they  located? 

A.  Giltner,  Juniata,  Kenesaw,  Heartwell,  Holstein,  Pros- 
ser. 

Q.  The  volume  of  business  you  gave  was  the  aggregate  of 
business  at  all  of  these  stores? 

A.    It  was. 

Q.  And  also  was  the  aggregate  of  the  sales  in  automobiles 
as  well  as  in  agricultural  implements  ? 

A.    It  was. 

Q.  What  is  the  annual  business  you  do  in  agricultural  im- 
plements in  all  these  stores? 

A.  For  1912,  in  round  numbers,  the  sales  of  the  imple- 
ment business  were  $142,000. 

Q.  How  much  of  that  represented  goods  that  you  bought 
of  the  International  Harvester  Company? 

A.  Our  settlement  for  the  goods  we  bought  from  the  In- 
ternational Harvester  Company  in  1912  was  a  little  over 
$40,000. 

Q.  ^What  was  the  amount  of  sales  of  harvesting  machinery, 
binders  and  mowers  and  rakes  ? 

A.    About  $28,000  or  $30,000. 

Q.  $28,000  represents  the  sales  of  binders,  mowers  and 
rakes  ? 

A.    Yes,  sir. 

Q.  What  makes  of  binders,  mowers  and  rakes  have  you 
handled  and  sold? 

A.     The  MeCormick. 

Q.    And  no  other? 
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A.    No,  sir. 

Q.  What  implements  do  you  handle  that  are  made  and 
sold  in  competition  with  goods  of  the  International,  other  than 
harvesting  machinery?    What  lines  that  you  carry? 

A.  We  carry  the  full  line  of  the  John  Deere  Plow  Com- 
pany and  part  of  the  line  of  the  Moline  Plow  Company. 

Q.  What  implements,  in  a  general  way,  are  covered  by 
those  lines? 

A.  The  John  Deere  Plow  Company  line  covers  plows,  disc 
harrows,  cultivators,  planting  and  seeding  machinery,  hay 
stackers  and  sweep  rakes. 

Q.     Manure  spreaders? 

A.  Manure  spreaders,  gasoline  engines,  cream  separators, 
vehicles,  wagons. 

Q.     Do  you  handle  the  wagons  of  the  Moline  Company? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company  at  any  time 
intimated  to  you,  Mr.  Schultz,  that  you  could  not  handle  their 
harvesting  machinery  if  you  did  not  quit  handling  these  goods 
of  their  competitors  ? 

A.     No,  sir. 

Q.  Have  they  ever  attempted  to  coerce  you  in  the  conduct 
of  your  business,  as  to  whom  you  should  buy  from,  as  to  whose 
goods  you  should  handle? 

A.     They  have  not. 

Q.  If  they  should  attempt  that,  what  would  be  the  effect  of 
it? 

A.     We  would  quit  doing  business  with  them. 

Q.  As  a  matter  of  fact,  have  you  made  any  arrangements 
by  which  you  are  to  handle  any  competing  harvesting  machin- 
ery the  next  season? 

A.    I  have. 

Q.    What  harvesting  machinery  are  you  going  to  carry? 

A.     The  binders  of  the  John  Deere  Plow  Company. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     Are  you  going  to  throw  out  the  McCormicks? 

A.     No,  sir. 

Q.  Am  I  to  understand  that  the  $28,000  you  gave  as  con- 
stituting your  business  in  binders  and  mowers  is  all  with  tt^e 
International  ? 

A.     It  was  for  1912. 


Ezra  Schultz,  Cross-Exaonination.  63 

Q.  What  made  up  the  other  $12,000  of  business  with  the 
International? 

A.  The  greater  part  of  it  was  for  twine,  and  a  small  part 
for  gasoline  engines  and  cream  separators. 

Q.  Do  you  have  the  McCormick  agency  at  each  of  the  six 
branch  stores,  as  well  as  at  Hastings? 

A.    Yes. 

Q.     Are  you  a  partner  in  the  firm  of  Stephen  Schultz  ? 

A.     No,  sir. 

Q.'    What  is  your  position  with  them? 

A.     That  of  manager. 

Q.  Then,  you  have  charge  of  all  the  business  transactions, 
have  you? 

A.     Buying  and  settling  and  in  charge  of  the  branch  houses. 

Q.     How  many  dealers  are  there  at  Hastings? 

A.     Three. 

Q.     What  harvesting  lines  do  the  other  two  dealers  handle? 

A.  One  dealer  carries  the  Deering  line  and  the  other  the 
Acme. 

Q.     At  Giltner  how  many  dealers  are  there  ? 

A.  Three  dealers  in  harvesting  machinery ;  two  in  the  full 
line  of  machinery. 

Q.     There  are  two  regular  dealers  at  Griltner? 

A.     Yes,  sir. 

Q.     And  one  handles  only  harvesting  machinery? 

A.    Yes,  sir. 

Q.    What  lines  do  those  two  regular  dealers  handle? 

A.  We  carry  the  McCormick  line  at  Giltner,  and  the  other 
regular  dealer  carries  the  Deering  line. 

Q.  And  the  man  who  carries  only  harvesting  machinery 
carries  the  Acme  line? 

A.    Yes,  sir. 

Q.     Is  he  a  blacksmith? 

A.     No,  he  is  a  hardware  man. 

Q.     Were  you  ever  asked  to  handle  the  Acme  line  there? 

A.    Yes. 

Q.    And  you  declined? 

A.    Yes. 

Q.    At  Juniata,  how  many  dealers  are  there? 

A.    Just  one. 

Q.     And  that  is  yourself,  carrying  the  McCormick? 

A.    Yes,  sir. 

Q.     Were  you  ever  asked  to  carry  the  Acme  line  at  Juniata? 

A.     No,  I  think  not. 
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Q.    How  many  dealers  are  there  at  Kenesaw? 

A.    Two. 

Q.  What  line  of  harvesting  implements  does  the  other 
dealer  handle? 

A.  He  handles  the  Deering  binders,  and  he  carries  a  part 
of  the  Johnston  line,  mowers  and  rakes,  and  some  of  the 
binders,  too. 

Q.     How  long  has  he  carried  the  Johnston? 

A.     About  three  or  four  years. 

Q.  But  he  has  carried  all  that  time  the  Deering  in  addi- 
tion? 

A.     Yes,  sir. 

Q.     At  Heartwell  how  many  dealers  are  there? 

A.    Just  one. 

Q.  Have  you  ever  been  asked  to  carry  the  Acme  at  Kene- 
saw? 

A.     We  used  to  carry  it  there. 

Q.     You  did  carry  it  there? 

A.    Yes. 

Q.    How  long  ago? 

A.     From  1901  to  1905. 

Q.     At  Holstein  how  many  dealers? 

A.     Three. 

Q.     What  lines  do  they  carry? 

A.  We  carry  the  McCormick,  another  dealer  carries  the 
Deering,  and  the  other  is  just  a  new  firm;  I  don't  know  what 
arrangements  they  have  made  for  binders. 

Q.  So  there  have  been  only  two  firms  there  in  the  last  few 
years? 

A.     No,  just  one.    Both  of  the  other  firms  are  new. 

Q.     At  Prosser  how  many  dealers  are  there? 

A.    Just  one. 

Q.  At  these  seven  towns  in  which  you  have  agencies  please 
state  what  per  cent,  of  the  business  done  in  binders,  around 
the  vicinity  of  those  towns  in  which  you  do  business,  is  Inter- 
national in  the  last  three  or  four  years ;  that  is,  either  McCor- 
mick or  Deering. 

A.  Within  the  last  three  or  four  years  the  Acme  people 
have  had  more  representatives  than  they  had  previous  to  that 
time,  that  is,  covering  this  amount  of  territory.  At  Hastings, 
I  would  say  the  International  machines  cover  practically  80 
to  85  per  cent,  of  the  total  business,  and  of  course  in  some 
of  these  other  towns  where  there  is  only  one  dealer,  there 
were  no  Acmes  sold. 
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Q.    You  have  the  business  there?  1 

A.    Yes. 

Q.  And  where  there  is  an  Acme  dealer  or  a  Johnston 
dealer  you  have  about  the  same  per  cent. — 80  to  85 — that 
you  have  at  Hastings? 

A.    No,  hardly  that. 

Q.     70  or  75? 

A.  Take,  for  example,  the  town  of  Giltner :  the  Acme  peo- 
ple have  more  than  50  per  cent,  of  the  business ;  at  Hastings, 
possibly  70  to  80  per  cent. 

Q.    What  per  cent,  of  the  business  in  mowers  is  done  by  „ 
the  International  in  the  same  territory?     Are  you  able  to 
state  approximately,  to  the  best  of  your  information? 

A.    About  85  per  cent. 

Q.    And  in  rakes,  what  per  cent.? 

A.    About  the  same. 

Q.     And  what  per  cent,  in  twine? 

A.     I  would  say  about  85  or  90  per  cent,  in  twine. 

Q.     Do  you  handle  corn  binders  in  that  territory? 

A.    Yes,  sir. 

Q.     Do  you  handle  McCormick  binders? 

A.    Yes,  sir.  3 

Q.     The  Acme  people  do  not  make  corn  binders,  do  they? 

A.    No,  sir. 

Q.     Is  there  any  other  corn  binders  sold? 

A.    Yes,  sir. 

Q.     The  Johnston? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  corn  binder  business  does  the 
International  have  in  that  territory? 

A.     They  just  handle  that  one  town,  and  that  is  Kenesaw. 

Q.     Which?  4 

A.    The  Johnston. 

Q.  So  that  in  six  out  of  the  seven  towns,  the  only  corn 
binders  sold  are  International? 

A.    With  the  exception  of  Kenesaw. 

Q.    Well,  there  are  seven  towns? 

A.    Yes,  sir. 

Q.  Those  you  have  named.  I  mean  there  is  only  one  John- 
ston agency  in  those  seven  towns? 

A.    Yes,  sir. 

Q.  Therefore,  in  six  of  the  towns  you  say  all  the  corn 
binder  business  is  done  by  the  International? 

A.    Yes,  sir. 
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Q.  Do  you  sign  a  commission  agency  contract  with  the 
International  for  each  of  your  stores,  or  do  you  buy  your 
binders  on  one  contract  for  all  your  stores  ? 

A.     We  have  just  one  contract. 

Q.    Do  you  buy  as  jobbers ! 

A.    No,  sir. 

Q.     You  have  a  special  price? 

A.  We  have  the  price  that  we  pay ;  I  do  not  know  whether 
it  is  special  or  not. 

Q.    Do  you  mind  stating  what  you  pay? 

A.     If  it  is  necessary  I  can  give  the  price,  yes. 

Q.  I  do  not  want  to  go  into  your  business  if  you  do  not 
care  to  state.  Glance  over  Exhibit  26  and  state  whether  the 
prices  you  pay  are  less  than  those  stated  on  that  sheet.  (Hand- 
ing paper  to  witness.) 

A.  That  appears  to  be  the  same  scale  of  prices  that  wc 
have. 


HANS  HANSON,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 
3 

Direct  Examination  hy  Mr.  McHugli. 

Q.     Mr.  Hanson,  you  live  at  Minden,  Nebraska? 

A.    Yes,  sir. 

Q.     What  is  your  business?  '    ■ 

A.    Implements. 

Q.     How  long  have  you  been  in  the  retail  implement  busi- 
ness? 

A.     About  ten  years. 
.       Q.     What  is  the  volume  of  your  annual  business  in  imple- 
*  ments? 

A.     I  think  it  averages  about  $25,000. 

Q.     How  much  of  that  is  International  business? 

A.    About  25  per  cent. 

Q.     What  binders  do  you  handle  and  sell? 

A.     The  McCormick  and  the  Milwaukee. 

Q.    What  rakes  do  you  handle  and  sell? 

A.     The  McCormick  and  the  Emerson,  and  we  handle  some 
SterlingiB  also. 

Q.     What  mowers  do  you  handle  and  sell? 

A,     The  McCormick,  the  Milwaukee  and  the  Emerson. 


Hans  Hanson,  Direct  Examination.  67 

Q.    The  Emerson  rake  and  the  Emerson  mower  made  by  1 
the  Emerson-Brantingham  Company? 

A.    Yes,  sir. 

Q.  What  line  of  goods  do  you  handle  which  are  made  and 
sold  in  competition  with  the  International  Company,  outside 
of  the  mowers,  rakes  and  binders? 

A,  We  have  the  Janesville  disc  harrows  and  the  lever 
harrows  and  planters;  we  have  the  Blackhawk  planter,  and 
the  Blackhawk  manure  spreader,  and  the  Emerson  manure 
spreader. 

Q.    What  wagons  ?  ^ 

A.    We  have  the  Studebaker,  Winona  and  Newton. 

Q.    Do  you  buy  any  of  those  from  the  International? 

A.     No,  sir. 

Q.    What  cream  separators? 

A.  We  have  one  from  the  International  and  one  from  the 
Standard  people. 

Q.     And  what. engines? 

A.    Associated  Manufacturers  and  the  International. 

Q.    What  twine  do  you  sell? 

A.    Plymouth  and  some  International. 

Q.    Do  you  sell  tractors  ?  3 

A.    Yes,  sir. 

Q.    What  make? 

A.     The  International,  and  the  Big  Four. 

Q.    Made  by  the  Emerson-Brantingham  Company? 

A.     Made  by  the  Emerson-Brantingham  Company. 

Q.  Mr.  Hanson,  has  the  International  Harvester  Com- 
pany ever  stated  to  you,  or  intimated  to  you  in  any  way,  that 
you  could  not  handle  their  harvesting  machinery  unless  you 
quit  handling  the  Emerson  rakes  and  the  Emerson  mowers? 

A.    No,  sir.  . 

Q.  Has  the  Company  ever  intimated  to  you  in  any  way 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  quit  handling  and  selling  these  competing  goods  you  have 
mentioned? 

A.    No,  sir. 

Q,  Have  they  ever  tried  to  coerce  you  as  a  dealer  in  the 
conduct  of  your  business  and  your  purchases? 

A.    No,  sir, 

Q.     If  they  should  try  that,  could  they  succeed? 

A.    No,  sir. 

Q.    You  would  refuse  to  do  business  with  them? 

A.    Yes,  sir. 
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Q.     On  those  terms? 

A.     Yes,  sir. 

Q.  Has  the  International  Harvester  Company  at  any  time 
attempted  to  fix  the  prices  at  which  you  should  retail  their 
goods  to  the  farmers? 

A.     No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Minden? 

A.     Four,  at  the  present  time. 

Q.  What  different  lines  of  harvesting  implements  do  those 
two  dealers  handle? 

A.  The  Acme,  the  Johnston  corn  binder,  and  the  Deering 
binder;  the  Piano  was  represented  there  last  year;  that  is  all 
I  know  of,  besides  what  we  handle. 

Q.     Does  the  same  man  handle  the  Deering  and  the  Piano  ? 

A.     No,  sir ;  different  dealers. 

Q.  Then,  of  the  four  dealers  in  Minden,  you  handle  the  Mc- 
Cormick  line,  one  other  dealer  handles  the  Deering  line,  and 
the  third  dealer  handles  the  Piano  line  ? 

A.     Yes;  and  the  fourth  handles  the  Acme. 

Q.    Yes.    Three  of  them  handle  the  International  lines? 

A.    Yes,  sir. 

Q.     Have  you  at  any  time  handled  the  Acme  goods? 

A.     "We  have  handled  the  mower. 

Q.     Did  you  sell  any  of  them? 

A.    We  sold  two. 

Q.     How  many  years  did  you  handle  them? 

A.     Just  one  year. 

Q.     How  many  Emerson  mowers  did  you  sell  last  year? 

A.     Last  year  I  think  we  sold  about  seven. 

Q.     And  how  many  McCormick  mowers? 

A.     Somewhere  about  that  number. 

Q.     Whose  twine  do  you  handle? 

A.     The  Plymouth,  and  some  International. 

Q.  What  per  cent,  of  the  grain  binders  sold  in  Minden  and 
its  vicinity,  in  the  last  five  years,  have  been  International 
binders  ? 

A.     I  should  think  at  least  90  per  cent,  of  the  grain  binders. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Inter- 
national? 

A.    Probably  60  or  better. 
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Q.  What   per   cent,   of  the   mowers   have   been  Interna-  1 
tional? 

A.  About  85  or  90. 

Q.  What  per  cent,  of  the  rakes'? 

A.  About  the  same. 

Q.  85  or  90? 

A.  Yes. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  These  percentages  are  just  your  judgment?  2 

A.  Yes;  they  are  not  sure. 

Q.  And  they  would  vary,  in  any  event,  from  year  to  year? 

A.  Yes,  sir. 

Q.  And  the  sales  of  these  competing  harvesters  have  been 
increasing,  in  proportion,  in  the  last  five  years? 

A.  Yes,  sir. 


M.  C.  PETERSON,  being  duly  sworn  as  a  witness  on  behalf 

of  the  defendants,  testified  as  follows : 

o 

Direct  Examination  by  Mr.  McHugh. 

Q.     State  your  full  name  and  residence. 

A.     M.   C.   Peterson;   Geneva,  Nebraska. 

Q.     And  your  business? 

A.     Implements ;  automobiles  on  the  side  a  little  bit. 

Q.    What  is  the  aggregate  amotmt  of  your  sales  of  agri- 
cultural implements? 

A.    About  $43,000,  I  think. 

Q.     How  much  of  that  was  with  the  International  Har-  4 
vester  Company? 

A.     Well,  practically  nothing  except  last  year.    Last  year 
it  was,  I  think,  a  little  over  $8,000. 

Q.     The  year  before  that  you  did  not  do  business  with  the 
International  ? 

A.     Not  very  much.     I  think  it  was  $460,  something  like 
that. 

Q.    What  line  of  harvesting  machinery  did  you  handle  last 
year? 

A.    The  McCormick  and  the  Acme. 

Q.    And  the  year  before  that? 
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A.    The  Acme. 

Q.     Just  the  Acme.    What  twine  do  you  handle? 

A.     Plymouth,  mostly.    I  had  a  little  McCormicklast  year. 

Q.  Do  you  handle  agricultural  implements  of  various  kinds 
that  are  made  and  sold  in  competition  with  the  goods'of  the 
International? 

A.     I  try  to,  yes,  sir. 

Q.     What,  in  a  general  way,  are  those? 

A.  Plows :  John  Deere,  Moline,  and  Sattley ;  wagons :  Pe- 
ter Sclmttler,  Fort  Smith,  Mandt. 

Q.     How  about  harrows? 

A.  Harrows:  John  Deere  and  Moline;  then  a  few  scat- 
tering sometimes. 

Q.    Cultivators? 

A.    Moline  and  John  Deere. 

Q.     Manure  spreaders? 

A.     John  Deere  and  International. 

Q.     Cream  separators? 

A.  Sharpies,  DeLaval,  and  I  just  contracted  for  a  few  In- 
ternational; have  not  sold  any,  only  four  years  ago  sold  a 
few. 

Q.     And  how  about  engines? 

A.  I  handle  the  Stickney,  the  Stover,  the  Keystone,  the 
R.  &  v.,  and  the  Associated. 

Q.  Mr.  Peterson,  has  the  International  Company  at  any 
time  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  quit  handling  the  Acme  har- 
vesting machinery? 

A.    No,  sir, 

Q.  Has  the  Company  ever  intimated  to  you  in  any  way  that 
you  could  not  handle  their  harvesting  machinery  if  you  did 
not  quit  handling  these  competing  goods  you'have  named,  or 
&ny  of  them? 

A.     No,  sir. 

Q.     Have  they  ever  tried  to  coerce  you  in  your  business? 

A.  Not  that  I  know  of.  Their  salesmen  like  to  sell  their 
stuff. 

Q.     Yes,  and  that  is  true  of  every  line  ? 

A.    Yes;  but  no  coercion. 

Q.     Could  they  coerce  you  should  they  attempt  to  do  so? 

A.    If  they  were  the  biggest  men. 

Q.     Just  a  question  of  who  would  throw  the  other  out? 

A.    Yes,  sir. 
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Q.     You  run  your  own  business? 

A.     That  is  what  I  try  to  do ;  we  try  to  do  that. 

Q.  Has  the  International  Company  ever  intimated  at  any 
time  that  they  would  fix  or  try  to  fix  the  retail  price  at  which 
you  should  sell  their  goods  to  the  farmers? 

A.  Never;  never  to  me.  I  beg  your  pardon;  just  that 
question  again,  please. 

Q.  Has  the  International  Company  ever  attempted  to  fix 
the  retail  price  at  which  you  should  sell  their  goods'? 

A.  No.  'They  suggested  that  our — not  really  suggested; 
they  have  said  those  articles  are  sold  for  so  much  in  other 
towns. 

Q.     They  give  you  information  about  that? 

A.     They  give  information. 

Q.     You  get  it  from  them  or  get  it  from  others? 

A.    Yes,  I  get  it  from  others. 

Q.     But  the  fixing  of  the  retail  price — 

A,     No,  it  has  never  been  done. 

Q.    — that  is  for  you  to  say? 

A.    Yes. 

Q.  You  are  in  the  agricultural  implement  business  as  a 
merchant,  just  as  any  other  man  selling  goods  in  any  store 
is  a  merchant?    You  run  your  business  in  the  same  way? 

A.     Try  to. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Peterson,  in  1911  you  handled  the  Acme  lines? 

A.  I  did. 

Q.  And  did  no  business  at  all  with  the  International? 

A.  Not  to  speak  of. 

Q.  Except  $200  or  $300  worth? 

A.  No  harvesting  machinery  whatever,  or  mowers. 

Q.  In  1912  you  took  on  the  McCormick  lines? 

A.  I  did. 

Q.  And  sold  them  in  conjunction  with  the  Acme? 

A.  I  did. 

Q.  Did  you  buy  anything  from  the  International  in  1912, 
except  their  McCormick  lines? 

A.  A  little,  yes. 

Q.  What  did  you  buy? 

A.  A  few  trucks,  a  little  twine,  and  some  manure  spread- 
ers. 
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Q.  Then,  in  1912  you  gave  up  the  Acme,  and  for  1913  you 
are  going  to  sell  only  the  McCormickf 

A.  I  think  that  will  be  the  only  way,  although  I  will  want 
the  contract  in  order  to  keep  repairs  for  the  Acme. 

Q.     That  is,  you  want  their  contract  for  repairs? 

A.  For  repairs ;  and  then,  of  course,  if  I  can  sell  them  I 
will. 

Q.  That  is  the  only  thing  you  want  of  the  Acme— the  re- 
pairs? 

A.    Yes. 

Q.  What  else  are  you  taking  on  from  the  International  for 
1913,  besides  the  McCormick  lines?  I  understood  you  to  say 
you  were  buying  some  spreaders  from  them. 

A.  I  bought  some  in  1911;  I  have  not  bought  any  this 
year. 

Q.  What  else  have  you  bought  from  the  International?  En- 
gines? 

A.    No,  sir. 

Q.     Cream  separators? 

A.     Yes,  I  bought  some  cream  separators. 

Q.     Anything  else? 

A.     This  year? 

Q.     1912. 

A.  Yes ;  some  rakes,  although  I  have  always  had  the  rakes 
since  I  have  been  in  business. 

Q.    What  else? 

A.     And  one  disc. 

Q.     What  have  you  got  for  1913  from  them? 

A.  For  1913 — I  have  got  five  discs,  and  cream  separators, 
and  some  truck  wagons. 

Q.     How  many  cream  separators? 

A.    Five  or  six  now ;  I  eouldn  't  tell  you. 

Q.    Anything  else? 

A.     Nothing  that  I  can  think  of  now. 

Q.  What  prices  have  they  given  you  on  their  cream  sep- 
arators for  1913? 

A.     I  don't  know  as  I  can  answer  that  exactly. 

Q.     Why  not? 

A.  Because  I  have  forgotten ;  I  have  not  pushed  them,  and 
I  do  not  pay  very  much  attention  to  them.  I  know  what  I 
would  retail  them  at. 

Q.  If  you  know  what  you  are  going  to  sell  them  at,  don't 
you  know  what  you  are  buying  them  at? 

A.     I  know  within  a  few  cents,  I  think. 
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Q.     Please  state  it. 

A.    $56. 

Q.    What  is  the  size  of  the  machines  you  have  bought  for 
$56? 

A.     No.  2,  I  think. 

Q.     Are  you  positive  about  that? 

A.     No,  I  am  not. 

Q.     You  do  not  know  whether  it  is  size  No.  2,  or  whether 
the  price  is  $56 

A.     Not"  exactly,  I  do  not. 

Q.  Was  anything  said  about  giving  you  a  special  price  , 
on  the  cream  harvesters  if  you  would  handle  only  the  Mc-  ' 
Cormick  lines — 

A.     No,  sir. 

Q.     — and  not  handle  the  Acme? 

A.     No,  sir. 

Q.     Have  you  sold  a  good  many  Acme  in  the  last  ten  years? 

A.     I  have  been  in  business  only  four  years,  you  know. 

Q.     Have  you  sold  a  good  many  Acmes  in  the  four  years 
you  have  been  in  business? 

A.    I  have  sold  16  Acmes. 

Q.     How  many  dealers  are  there  at  Geneva? 

A.     Three. 

Q.  What  lines  of  harvesting  machinery  did  the  other  two 
dealers  sell  in  1912? 

A.     One  dealer  handled  the  Deering  and  the  Milwaukee. 

Q.     And  the  third  dealer? 

A.     He  did  not  handle  any  harvesting  machinery. 

Q.  So  that  there  were  only  two  dealers  handling  harvest- 
ing machinery  last  year? 

A.    Yes,  sir. 

Q.  You  were  one,  liandling  the  McCormick  with  the 
Acme? 

A.    Yes. 

Q.    And  the  other  handled  the  Milwaukee  and  the  Deering? 

A.    Yes. 

Q.     This  year  who  is  going  to  handle  the  Acme? 

A.     I  do  not  know. 

Re-direct  Examination  hy  Mr.  McHugh. 

Q.  Does  the  other  dealer  at  Geneva  who  sells  the  Deering 
line  of  harvesting  machinery,  handle  competing  implements 
of  various  kinds?    I  mean  cultivators  and  manure  spreaders 
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1  and  things  of  that  sort,  that  are  sold  in  competition  with  the 
International? 

A.    Yes,  sir. 

Q.     How  far  are  you  from  Shickley? 

A.     About  14  miles. 

Re-cross  Exaonination  by  Mr.  Grosvenor. 

Q.     I  meant  to  ask  you  what  percentage  of  the  binders 
sold  in  the  territory  in  which  you  do  business  have  been  In- 

2  ternational  binders,  in  the  years  in  which  you  have  been  in 
business.  I  am  speaking  now  of  grain  binders,  and  ask  for 
an  answer  based  on  the  best  information  you  have. 

A.  I  should  judge   about  90  per   cent. 

Q.  What  per  cent,  of  the  mowers  have  been  International? 

A.  I  should  judge  about  80  to  85  per  cent. 

Q.  What  per  cent,  of  the  rakes  have  been  International? 

A.  About  the  same  ratio. 

Q.  And  what  per  cent,   of  the  twine  has  been  Interna- 
tional? 

A.  About  45  per  cent. 
3 

Re-re-direct  Examination  by  Mr.  McHugh. 

Q.  These  percentages  are  not  accurate,  are  they? 

A.  Oh,  no. 

Q.  Just  an  impression  you  have? 

A.  That  is  all  I  can  judge. 


4 


J.  J.  NISPEL,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Remy. 

Q.  Your  name  is  John  Nispel,  and  you  live  at  Beatrice, 
Nebraska  ? 

A.    Yes,  sir. 

Q.  How  long  have  you  been  in  the  implement  business 
there? 

A.    At  Beatrice  eight  years. 

Q.     Do  you  handle  anything  except  implements? 

A.  Once  in  a  while  an  automobile,  but  we  do  not  make 
that  a  business;  implements,  mostly. 
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Q.  What  is  your  annual  business  in  agricultural  inoiple- 
ments  f 

A.  I  expect  it  averages  about  $42,000  or  $43,000  for  the 
eight  years. 

Q.  What  has  been  your  average  business  with  the  Inter- 
national Harvester  Company? 

A.    You  mean  all  told,  of  their  goods? 

Q.     All  told  of  their  goods. 

A.     The  last  three  or  four  years  from  $13,000  to  $15,000. 

Q.     What  binders  and  mowers  do  you  sell? 

A.     I  sell  the  Deering  mower,  and  the  Standard. 

Q.    And  what  binders? 

A.     The  Deering  binders,  and  the  Milwaukee. 

Q.     What  twine  do  you  sell?" 

A.     I  sell  mostly  Deering ;  still  I  have  sold  some  Plymouth. 

Q.  Including  all  the  binders  and  mowers  you  handle,  about 
what  is  your  annual  business  in  binders  and  mowers? 

A.     Binders  and  mowers  alone,  you  mean? 

Q.     Leaving  out  the  twine  and  the  rakes. 

R.    About  from  $7,500  to  $8,300. 

Q.     Depending  on  the  year? 

A.    Yes,  sir. 

Q.  What  do  you  handle  besides  the  harvester  line  and 
twine? 

A.     Of  the  International? 

Q.     No,  of  goods  in  general. 

A.  I  handle  the  Nebraska  Moline  Company  line,  the  Emer- 
sou-Brantingham  line,  the  Eoek  Island,  the  J.  I.  Case,  the 
Newton  wagon,  the  Mandt  wagon,  the  Studebaker  wagon,  the 
Avery  wagon,  and  the  Weber  wagon. 

Q.    What  separators  do  you  handle? 

A.    I  handle  the  National. 

Mr.   Grosvenor:     The  International? 

The  Witness:  No,  sir,  the  National.  The  National  and 
the  Blue  Bell. 

Mr.  Grosvenor:     The  Blue  Bell  is  the  International? 

Mr.  Eemy:    The  Blue  Bell  is  the  International. 

The  Witness:     Yes,  sir. 

Q.    By  whom  is  the  National  separator  made? 

A.  We  buy  that  of  the  Hastings  Industrial  Company,  of 
Chicago,  Illinois;  I  would  not  say  for  sure,  but  I  think  they 
are  made  in  Indiana. 

Q.  You  say  you  handle  the  Moline  line  and  the  Emerson 
line  and  the  Eoek  Island  line? 
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A.    Yes,  sir. 

Q.     Of  what  do  they  consist! 

A.  The  Moline  consists  of  gang  plows,  corn  planters,  disc 
harrows,  buggies,  wagons,  spring  harrows,  and  so  on;  and 
the  Emerson  is  gang  plows,  cultivators,  and  some  of  their 
buggies;  the  Rock  Island  is  gang  plows  and  listers;  J.  I. 
Case  is  gang  plows  and  listers;  then  we  also  handle  the 
Oliver  gang  plow  and  lister. 

Q.  Has  the  International  Harvester  Company,  or  any  of 
its  representatives,  ever  objected  to  your  handling  the  Emer- 
son mower? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any 
representative  of  it,  ever  stated  to  you  that  you  could  Jiot 
handle  their  binders  and  mowers  unless  you  purchased  their 
wagons  and  other  articles  of  that  character? 

A.     No,  sir. 

Q.  Suppose  the  International  Harvester  Company  at- 
tempted to  say  to  you  that  you  could  not  handle  any  com- 
peting binder  or  mower,  what  would  you  do? 

A.     I  would  not  stand  for  it. 

Q.  Suppose  they  said  to  you  that  you  could  not  have  their 
binders  and  mowers  unless  you  also  took  some  of  their  other 
lines,  and  you  did  not  at  that  time  wish  to  carry  any  of  their 
other  lines — 

A.     (Interrupting)     I  would  not  stand  for  it. 

Q.    Who  fixes  the  prices  at  which  you  sell  to  the  farmers? 

A.    Myself. 

Q.     Has  the  International  ever  dictated  those  prices? 

A.     No,  sir. 

Q.  Since  you  have  been  in  business  have  you  noticed  any 
improvements  in  binders? 

A.    Yes,  sir. 

Q.  And  do  you  know  of  any  article  in  the  agricultural  im- 
plement line,  which  has  been  staple  in  the  trade  for  twenty 
years  or  more,  that  has  improved  more  than  the  binder? 

A.     No,  I  think  not. 

Q.     Has   that  improvement  been   constant  from  year   to 
year,  or  has  there  been  an  improvement  every  once  in  five  or  ' 
ten  years? 

A.  There  might  have  been  some  years  when  it  was  not  im- 
proved, but  they  would  come  little  by  little,  as  we  went  along, 
most  every  year. 
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Q.     Constant  improvement,  then?  1 

A.     Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Other  farm  implements  have  improved  in  quality  in  the 
time  you  have  been  in  business,  besides  binders,  have  they 
not? 

A.     Some  of  them,  yes,  sir. 

Q.     How  many  implement  dealers  are  there  in  Beatrice? 

A.     Harvesting  implements — three.  2 

Q.     Three  besides  yourself? 

A.     No,  two  besides  myself. 

Q.  What  lines  of  harvesting  implements  do  those  other 
two  dealers  handle? 

A.  One  handles  the  Acme,  I  think;  and  the  other  handles 
the  McCormick,  and  I  think  he  has  sold  some  Pianos  and 
some  Champions. 

Q.     About  what  per  cent,  of  the    binders    sold     around 
Beatrice  in  the  time  you  have  been  in  business  have  been 
binders  sold  by  the  International,  either  Deering,  McCormick, 
Piano,  Champion,  Milwaukee,  or  such  other  binders  as  you  3 
know  to  be  International  binders? 

A.     I  should  judge  90  to  95  per  cent. 

Q.  What  per  cent,  of  the  mowers,  in  the  same  period  of 
time  and  in  the  same  territory,  have  been  International? 

A.  Probably  a  little  less  per  cent. ;  in  fact  I  think  there  is 
a  little  less  per  cent. 

Q.    It  would  be  80  to  90  per  cent.? 

A.    Probably  be  80  per  cent. 

Q.  And  what  per  cent,  of  the  rakes  have  been  Inter- 
national? . 

A.    I  would  judge  about  80  per  cent.,  maybe. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.     Probably  about  60  per  cent. 

Q.  You  have  done  business  in  harvesting  lines  in  these 
years  with  the  International  under  the  commission  agency 
contract,  I  suppose? 

A.  I  suppose  that  is  what  they  call  it.  Still,  I  don't  know 
whether  they  do  or  not.  They  set  the  price.  They  sell  the 
goods  to  us  at  so  much. 

Q.  But  you  do  not  pay  for  them  until  the  end  of  the 
season? 
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1       A.     Do  not  pay  for  them  until  after  we  buy  them,  no. 

Q.     They  keep  the  title  until  you  sell  them,  do  they  not? 

A.     I  don't  know. 

Q.    You  don't  know  about  that? 

A.     No,  sir. 

Q.  Does  the  International  canvasser  help  you  to  sell 
3'our  goods? 

A.     Some. 

Q.  And  he  talks  with  you  about  the  price  at  which  you  are 
willing  to  sell  to  the  farmer,  before  he  goes  out  and  ean- 
„  vasses? 

A.  Ho  asks  us  what  we  want  to  sell  them  for,  and  I  tell 
him;  and  then  he  goes  out  and  tries  to  sell  them  at  those 
prices.     He  is  guided  altogether  by  our  prices. 

Re-direct  Examination  by  Mr.  Remy. 

Q.     You  say  there  is  a  dealer  at  Beatrice  who  handles  the 
MeCormiek  binder  and  mower? 
A.    Yes,  sir. 
Q.     What  else  docs  he  handle  in  the  agricultural  implement 

3  line? 

A.     He  handles  the  John  Deere  plow  goods. 

Q.     Consisting  of  what? 

A.  Plows,  cultivators,  harrows,  wagons;  in  other  words, 
a  full  line  of  John  Deere  goods;  and  also  I  wish  to  state  he 
handles  the  Dain  mower. 

Q.  The  percentages  that  you  have  given  are  just  a  guess 
of  yours? 

A.     That  is  all ;  I  have  no  other  way  of  telling. 

4  Re-cross  Examination  by  Mr.  Orosvenor. 

Q,  They  are  based  on  the  information  you  have  of  the 
territory  and  from  watching  the  amount  of  business  done 
by  your  competitors  ? 

A.    My  judgment  on  the  way  business  is  done. 

(The  hearing  was  hero  adjourned  until  the  morning  of 
Wednesday,  March  19,  at  10:00  o'clock.) 
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Court  Eoom  No.  1,  Federal  Building, 
Ornaha,  Nebraska,  March  19,  1913, 
10 :00  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner, 
Eobert  S.  Taylor,  at  the  above  time  and  place. 

Present: 

On  behalf  of  the  Petitioner :    Edwin  P.  Grosvenor,  Esq., 

Special    Assistant    to    the    Attorney    General ,  and 

Joseph  R.  Darling,  Esq. 
On  behalf  of  the  Defendants:     Hon.  William  D.  Mc- 

Hugh,  T.  J.  Doyle,  Esq.,  and  Victor  A.  Remy,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit : 

CHRISTOPHER  DUNKLE,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Dunkle,  where  do  you  live? 

A.     Omaha. 

Q.     What  is  your  business? 

A.     Agricultural  implement  business. 

Q.     What  position  do  you  hold,  and  with  what  company? 

A.     Manager  of  the  Nebraska  Moline  Plow  Company. 

Q.  What  is  your  jurisdiction  as  manager  of  the  IsTebraska 
Moline  Plow  Company?    I  mean  what  territory. 

A.  Part  of  Iowa,  all  of  Nebraska,  all  of  the  state  of  Wy- 
oming, part  of  South  Dakota,  part  of  Montana. 

Q.  The  Nebraska  Moline  Plow  Company  is  a  subsidiary 
company  of  the  Moline  Plow  Company? 

A. .  Yes,  sir. 

Q.  Mr.  Dunkle,  how  long  have  you  been  general  manager 
of  this  company? 

A.     Since  the  first  of  March,  this  year. 

Q.    Just  made  general  manager? 

A.    Yes,  sir. 

Q.    Previous  to  the  first  of  March  what  was  your  position? 

A.    Assistant  manager. 

Q.    Plow  long  were  you  assistant  manager? 

A.     Three  years  in  June,  I  believe. 
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Q.  And  prior  to  your  taking  the  position  of  assistant  man- 
ager of  the  company,  what  was  your  business? 

A.  T  was  general  traveler  for  the  Minnesota  Moline  Plow 
Companj'. 

Q.    How  long  did  you  travel  for  the  Minnesota  company? 

A.    About  one  year. 

Q.  And  previous  to  that  employment  what  was  your  occu- 
pation 1 

A.     I  was  with  the  Kingman  Implement  Company  of  Omaha. 

Q.     In  what  capacity? 

A.     Traveling. 

Q.     Traveling  out  of  Omaha? 

A.     Out  of  Omaha. 

Q.  The  Kingman  Implement  Company  was  a  house  deal- 
ing in  agricultural  implements? 

A.    Yes,  sir. 

Q.  AVhat  territory  did  you  cover  as  a  traveling  salesman 
for  the  Kingman  Company? 

A.     Nebraska. 

Q.     How  long  did  you  travel  in  Nebraska  for  the  Kingman? 

A.     About  three  years. 

Q.  Kingman  &  Company  were  manufacturers  of  agricul- 
tural implements  of  various  kinds,  and  you  traveled  and  sold 
their  goods  to  dealers  in  various  cities? 

A.    Yes,  sir. 

Q.  So  you  have  been  familiar  through  all  these  years  with 
the  agricultural  implement  business  throughout  the  territory 
you  have  named? 

A.    I  believe  so. 

Q.  And  familiar  with  the  conditions  under  which  the  busi- 
ness was  carried  on? 

A.     Yes. 

Q.  And  quite  generally  acquainted  with  the  dealers  in  agri- 
cultural implements  in  the  various  towns  and  cities  of  this 
locality? 

A.    Yes,  sir. 

Q.  And  familiar  in  a  general  way  with  the  manner  in 
which  these  dealers  carry  on  their  business,  and  in  a  general 
way  with  the  lines  they  carry? 

A.     Very  much  so. 

Q.  Does  the  Nebraska  Moline  Plow  Company  sell  farm 
implements  throughout  the  territory  you  have  mentioned,  in 
active  competition  with  the  International  Harvester  Com- 
pany? 
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A.    Yes. 

Q.  I  wish  you  would  state  what  agricultural  implements 
the  Nebraska  Moline  Plow  Company  sells,  in  the  territory 
mentioned,  in  active  competition  mth  the  International  Com- 
pany. 

A.     Wagons,  spreaders,  hay  stackers. 

Q.  I  show  you  the  list  that  Mr.  Troxell  had.  Look  it  over, 
and  if  it  refreshes  your  recollection  you  may  use  it.  (Hand- 
ing memorandum  to  witness.) 

A.  Spreaders,  hay  loaders,  side-delivery  rakes,  sweep 
rakes,  stackers,  disc  harrows,  lever  harrows,  grain  drills,  corn 
planters,  cultivators,  stalk  cutters,  alfalfa  renovators,  binders, 
mowers,  rakes,  corn  binders. 

Q.  Until  this  year,  this  present  season,  your  company  did 
not  handle  or  sell  binders,  mowers,  or  rakes,  or  corn  binders? 

A.     They  did  not. 

Mr.  Grosvenor:    What  do  vou  mean  by  this  season — 19131 

Mr.  McHugh:    1913. 

The  Witness:     1913,  or  since  the  first  of  the  year. 

Q.  During  the  years  you  have  been  assistant  manager  of 
this  company,  you  have  been  selling  all  of  the  machines  you 
have  named,  excepting  binders,  mowers,  rakes,  and  corn  bind- 
ers, in  competition  with  the  International  Company,  through- 
out the  territory  you  have  mentioned? 

A.     Yes,  sir. 

Q.  What  is  the  fact,  Mr.  Dunkle,  as  to  whether  or  not  the 
competition  you  met  with  at  the  hands  of  the  International 
Company  was  normal,  healthy  and  businesslike? 

A.     It  has  been. 

Q.    Always? 

A.    Always. 

Q.  From  your  familiarity  with  the  trade  conditions  in 
the  agricultural  implement  business,  throughout  the  territory 
you  have  mentioned,  are  you  able  to  state  whether,  during  the 
last  three  years  you  have  been  connected  with  this  company, 
the  field  was  open  for  the  introduction  and,  sale  of  a  new  har- 
vesting line? 

A.    I  thought  it  was. 

Q.  And  that  did  not  apply  merely  to  the  last  three  years ; 
it  applied  during  the  time  you  were  familiar  with  this  terri- 
tory? 

A.     Yes,  sir. 

Q.  So,  in  your  judgment,  based  on  your  knowledge  and  fa- 
miliarity with  the  territory  and  the  conditions  of  the  business, 
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the  field  for  competition,  not  only  in  the  lines  you  did  actually 
handle,  but  in  the  field  of  harvesting  machinery,  was  open? 

A.     Yes,  sir. 

Q.  Has  your  company  taken  on  a  line  of  binders,  mowers, 
rakes,  and  corn  binders! 

A.     They  have. 

Q.    When  did  your  company  take  on  that  line? 

A.  They  bought  the  Adriance-Platt  Company  the  latter 
part  of  January,  or  about  the  middle  of  January  of  this  year. 

Q.  They  bought  the  plant  and  property  of  the  Adriance- 
Platt  Company? 

A.    Yes;  of  Poughkeepsie,  New  York. 

Q.  And  that  was  a  plant  that  manufactured  a  line  of  har- 
vesting machinery? 

A.     Yes,  sir. 

Q.     Binders,  mowers,  rakes,  and  corn  binders? 

A.    Yes,  sir. 

Q.  So  that  you  have  entered  upon  the  sale  of  these  new 
implements,  harvesting  line,  this  season  of  1913,  in  your  ter- 
ritory? 

A.    Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  the  binders  and  mowers 
and  rakes  and  corn  binders  of  the  Adriance-Platt  Company 
had  ever  been  sold  throughout  your  territory  heretofore? 

A.     They  never  had  been. 

Q.  So  that  you  are  practically  taking  hold  of  a  line  of  har- 
vesting implements  that  is  new  in  this  territory? 

A.     Yes,  sir,  in  this  territory. 

Q.  Now  tell  us  what  success  you  have  met  with  in  the  in- 
troduction of  these  bindergf,  mowers,  rakes,  and  corn  binders 
of  this  new  line  that  your  company  has  just  bought  and  that 
you  are  putting  on  this  territory  this  season  for  the  first  time. 

A.     We  think  we  meet  with  very  good  success. 

Q.  Your  method  of  selling  these  binders  is  the  method  that 
is  pursued  by  all  manufacturers;  that  is,  you  sell  through 
these  local  dealers  in  the  various  cities? 

A.    Yes,  sir. 

Q.  And  you  make  contracts  with  the  local  dealers  for  the 
handling  of  these  binders? 

A.     Yes,  sir. 

Q.  When  did  you  get  your  first  binder  on  the  floor  of  your 
place? 

A.     Our  first  car  of  binders  came  in  about  February  4th 
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or  5th,  I  believe ;  that  is,  a  mixed  car  of  binders,  mowers  and  1 
rakes. 

Q.  So,  you  got  your  first  machine  set  up  on  your  floor 
the  early  part  of  February? 

A.     Between  the  5th  and  10th  I  would  say. 

Q.  And  you  proceeded  then  to  endeavor  to  enlist  the  deal- 
ers and  to  sell  your  machines  through  these  dealers,  by  making 
contracts  with  them — commission  contracts — as  are  usual  in 
the  trade,  did  you? 

A.     No,  we  do  not  make  commission  contracts. 

Q.     Oh,  you  just  make  sale  contracts?  „ 

A.     Sale  contracts,  outright  sales. 

Q.     Straight,  outright  sale  contracts? 

A.    Yes,  sir. 

Q.  How  many  contracts  have  you  made  for  the  sale  of  these' 
new  binders  that  have  just  been  introduced  since  you  got  them 
on  to  the  floor  of  your  house,  February  10th? 

A.     I  could  tell  you  up  to  Saturday  night  last. 

Q.     Well,  up  to  last  Saturday  night  how  many? 

A.     We  made  126  contracts. 

Q.    With  dealers? 

A.    With  dealers.  3 

Q.     In  the  territory  you  mentioned? 

A.    Yes. 

Q.  They  are  coming  in  pretty  fast.  You  say  that  up  until 
last  Saturday  night  you  had  126.  How  many  did  you  have 
up  to  the  Saturday  night  before  that? 

A.  We  had  up  to  Saturday  night  last,  126;  a  -iveek  previous 
to  that  we  had  101. 

Q.  So  you  feel  you  are  successfully  introducing  and  sell- 
ing this  new  line  of  harvesting  machinery  in  the  territory  you 
have  mentioned? 

A.     We  feel  pretty  well  satisfied.  ^ 

Q.  Have  you,  in  your  experience,  introduced  any  other 
new  machine  in  this  territory?  I  do  not  know  whether  you 
get  the  idea  I  have.  Have  you  ever  put  on  the  market  any 
other  new  machine  that  your  company  had  not  handled  be- 
fore? 

A.  Yes.  We  have  taken  on  a  couple  this  year,  I  believe. 
There  are  three  new  lines  that  I  recall  right  now. 

Q.     What  are  they? 

A.  We  purchased  the  plant  of  the  McDonald-Pitless  Scale 
Company. 

Q.     That  is  a  line  of  farm  scales? 
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A.  Of  farm  scales,  yes.  We  made  a  jobbing  connection 
with  the  Brillion  line  of  clod  crushers  and  pulverizers.  We 
took  on  the  line  of  the  0.  K.  Potato  Machine  Company,  of 
Plammond,  Indiana. 

Q.  What  is  the  fact  as  to  whether  you  have  had  greater 
success  in  introducing  the  new  line  of  harvesting  machinery 
than  you  had  with  the  introduction  of  those  other  lines  of 
goods! 

Mr.  Grosvenor:  I  object  to  that  question  on  the  ground 
that  the  answer,,  no  matter  how  it  may  be,  has  no  probative 
value  in  this  case.  The  International  is  not  engaged  in  mak- 
ing clod  crushers  or  farm  scales,  so  far  as  the  evidence  goes. 

Mr.  McHugh:    You  may  answer. 

A.  The  binder  has  been  the  easiest  new  tool  to  sell  that 
we  have  taken  on. 

Cross-Examination  by  l\Ir.  Grosvenor. 

Q.  The  principal  line  of  tlie  Nebraska  Moline  Plow  Com- 
pany is  tillage  implements  1 

A.     It  has  been,  yes. 

Q.     Well,  it  is  now,  is  it  not? 

A.  I  hardly  think  you  could  confine  it  to  tillage  imple- 
ments. 

Q.     What  are  your  principal  lines  today? 

A.     Plows,  wagons,  buggies,  binders,  mowers,  and  rakes. 

Q.  Do  you  consider  the  sale  of  a  few  hundred  machines,  of 
harvesting  implements,  which  you  have  taken  on  since  Febru- 
ary 1913,  and  limited  to  one  carload,  as  I  understand, — do 
you  consider  that  a  principal  line  yet? 

A.     We  have  not  been  limited  to  one  carload. 

Q.  I  say  do  you  consider  a  line  which  you  have  been  selling 
one  month  a  principal  line  of  machinery  of  your  company? 

A.     From  the  way  it  has  started  out  with  us,  we  do. 

Q.     Do  you  consider  it  a  principal  line  today? 

A.     Yes. 

Q.  You  consider  that  the  taking  of  one  hundred  contracts 
makes  it  one  of  the  principal  lines  of  your  business? 

A.     It  certainly  does. 

Q.  How  many  years  has  the  Moline  Plow  Company  been 
engaged  in  business? 

A.  I  could  not  tell  you  exactly,  but  I  believe  about  fifty 
years. 
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Q.  Did  you  have  anything  to  do  with  the  negotiations  for 
purchasing  the  Adriance-Platt  Company? 

A.    I  did  not. 

Q.  Do  you  know  anything  about  the  purpose  or  the  reason 
which  led  up  to  that  purchase? 

A.    I  do  not. 

Q.  Do  you  know  why  the  Moline  Plow  Company,  in  the 
ten  years  the  International  Harvester  Company  has  iDeen  in- 
corporated, has  not  at  any  time  attempted  to  manufacture  or 
sell  any  harvesting  machinery? 

A.    I  do  not. 

Q.  Do  you  have  any  knowledge  as  to  why,  within  the  last 
month,  they  have  commenced  the  sale  of  binders? 

A.    Yes,  I  do ;  at  least  I  know  what  they  have  told  me. 

_Q.  Do  you  know  whether  or  not  it  has  any  relation  to  the 
bringing  of  the  suit  of  the  Government  in  this  case,  to  break 
up  the  monopoly  in  harvesting  machinery? 

A.    I  do  not;  I  think  not. 

Q.  Do  you  know  this  fact;  that  in  the  ten  years  in  which 
the  International  Harvester  Company  has  been  engaged  in 
business,  not  a  single  manufacturer  has  entered  upon  the  man- 
ufacture and  sale  of  those  implements?  Do  you  know  that 
fact? 

A.    I  am  not  positive  of  it,  no. 

Q.  Can  you  name  any  manufacturer,  since  the  Interna- 
tional Harvester  Company  was  incorporated,  that  has  com- 
menced the  manufacture  of  binders,  except  the  Deere  &  Com- 
pany, and  the  sale  to  your  own  company,  both  sales  being 
within  the  last  six  months  and  after  this  suit  was  brought? 

Mr.  McHugh:  I  object  to  the  question  because  it  contains 
an  assumption  of  fact  which  is  utterly  unfounded.  John  Deere 
decided  upon  and  entered  upon  the  manufacture  of  binders 
and  harvesting  machinery,  as  the  evidence  in  this  case  al- 
ready shows,  before  this  suit  was  started. 

Mr.  Grosvenor:  I  am  going  to  test  here  the  knowledge  of 
the  witness  as  to  competitive  conditions  respecting  whicla  he 
testified  very  generally  on  direct  examination. 

Mr.  McHugh:  My  objection  goes  to  the  point  that  the 
question  contains  an  assumption  of  fact  which  the  record 
shows  is  not  correct. 

Q.  Can  you  name  any  company — any  company  in  the  United 
States — that  has  entered  upon  the  manufacture  of  harvesting 
machinery  since  the  International  Harvester  Company  was  in- 
corporated? 
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A.    No,  I  can  not. 

Q.  Can  you  name  any  individual  who  has  entered  upon  the 
manufacture  of  harvesting  machinery  since  the  International 
was  incorporated? 

A.    No  one  that  I  know  personally. 

Q.  And  as  you  testified  on  direct  examination,  market  con- 
ditions and  competitive  conditions  in  harvesting  machinery 
were  such  that,  in  your  opinion,  others  could  have  gone  on  if 
they  had  wanted  to;  is  that  so? 

A.    Yes,  sir. 

Q.  But  you  can  not  point  to  a  single  individual  or  com- 
pany that  did  so? 

A.    No. 

Q.  Can  you  point  out  any  company  that  entered  upon  the 
manufacture  of  mowers  in  those  years  which  had  not  pre- 
viously been  engaged  in  manufacturing  mowers? 

A.  No;  I  have  not  been  interested  in  the  implement  busi- 
ness for  ten  years;  that  is  going  back  a  little  further  than  I 
have  much  knowledge  of  the  implement  business. 

Q.  Can  you  name  any  person  or  company  that  has  entered 
upon  the  manufacture  of  mowers  within  the  period  in  which 
you  are  familiar  with  the  business? 

A.    I  do  not  believe  I  could. 

Q.  Can  you  name  any  company  that  has  entered  upon  the 
manufacture  of  rakes  within  the  period  in  which  you  are  fa- 
miliar with  the  business? 

A.     We  have  side-delivery  rakes. 

Q.  You  know  that  the  sale  of  side  delivery  rakes  is  small, 
relatively,  in  the  United  States — in  comparison  to  the  sale  of 
the  principal  line  of  rakes,  do  you  not? 

A.    Yes. 

Q.  Can  you  name  any  company  that  has  entered  upon  the 
manufacture  of  the  principal  rake  in  the  United  States,  in  the 
period  that  you  have  been  engaged  in  the  business? 

A.    I  do  not  believe  I  could;  I  could  not  offhand. 

Q.    You  can  not? 

A.    No_. 

Q.  Is  it  i^ot  a  fact  that  lines  I  have  named  are  the  princi- 
pal lines  and  have  been  the  principal  lines  of  the  Interna- 
tional Harvester  Company  in  the  period  in  which  you  have 
been  familiar  with  the  agricultural  implement  business? 

A.    You  mean  binders,  mowers,  and  sweep  rakes? 

Q.    Yes. 

A.    Yes,  sir. 
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Q.  Then,  when  you  speak  of  the  competition  that  your 
company  has  had  with  the  International,  you  are  referring 
to  competition  which  you  have  had  with  that  company  on 
other  lines  than  harvesting  machinery? 

A.  Well,  we  have  not  been  in  competition  in  binders  and 
mowers,  as  you  know,  until  recently;  but  on  the  other  lines 
we  have  been. 

Q.  Then,  in  referring  to  their  competition,  you  are  re- 
ferring to  their  competition  on  the  other  lines;  is  that  right? 

A.    No. 

Q.    I  mean  by  that,  lines  other  than  harvesting  machinerj'. 

A.  No ;  I  said  I  thought  there  was  a  good  field  for  the  lines 
that  we  have  just  taken  on,  but  we  have  not  been  in  competi- 
tion with  them  on  those  lines  until  recently. 

Q.  Well,  you  do  not  call  three  or  four  weeks,  competition, 
do  you? 

A.  No,  not  competition,  but  you  can  get  a  pretty  good 
idea  of  how  the  business  is  starting  off. 

Q.  Excluding  that  period  of  three  weeks,  Mr.  Dunkle,  is  it 
not  a  fact  that  the  competition  of  your  company  with  the  In- 
ternational has  been  on  other  lines  than  harvesting  ma- 
chinery? 

A.    It  has  been,  yes,  sir. 

Q.  Then,  it  is  the  fact  that  your  competition  with  the  In- 
ternational has  been  on  the  lines  of  implements  which  the  In- 
ternational has  commenced  manufacturing  since  1902? 

A.    I  am  not  sure  of  that  date,  but — 

Q.    But  what? 

A.  But  our  competition  has  been  on  the  lines  they  \ave 
been  handling  for  the  last  number  of  years. 

Q.  In  the  territory  in  which  you  have  done  business,  did 
you  become  familiar  with  the  manufacturers  selling  harvest- 
ing machinery  in  the  territory? 

A.    With  the  selling  end  of  it  I  did ;  at  least  I  thought  I  did. 

(The  question  was  read,  and  was  thereupon  modified  to 
read  as  follows:— "Q.  In  the  territory  in  which  you  have 
done  business,  did  you  become  familiar  with  the  names  of  the 
manufacturers  selling  harvesting  machinery  in  the  terri- 
tory?") 

A.    I  believe  so. 

Q.    What  manufacturers  were  selling  binders  in  Nebraska! 

A.  International,  Acme,  Johnston,  Walter  A.  Wood ;  in  fact 
I  handled  Walter  A.  Wood  binders  and  mowers  when  I  was 
with  the  Kingman. 


88  Christopher  Dunkle,  Cross-Examination. 

Q.    How  many  did  you  sell?    Did  you  sell  many? 

A.    Not  very  many. 

Q.  They,  practically  count  for  nothing  in  the  Central  West, 
do  they  not? 

A.  Well,  they  have  a  fair  trade,  or  did  have  when  they  had 
jobbing  connections  here. 

Q.  Are  you  able  to  state  what  per  cent,  of  the  binders  sold 
in  the  territory  with  which  you  are  familiar,  was  sold  by  the 
International,  or  do  you  not  feel  qualified  to  give  such  testi- 
mony? 

A.    Oh,  I  would  say  possibly  75  per  cent. 

Q.    You  are  making  that  a  very  low  estimate,  are  you  not? 

A.    No ;  based  on  my  knowledge,  I  am  not. 

Q.  There  is  not  any  one  company  that  does  75  per  cent, 
of  the  business  in  plows  in  that  territory,  is  there? 

A.    No. 

Q.  There  is  not  any  company  that  does  75  per  cent,  of  the 
business  in  tillage  implements  in  that  territory? 

A.    I  think  not. 

Q.  Now,  Mr.  Dunkle,  there  is  not  any  very  great  sale  in 
the  United  States  of  clod  crushers  and  potato  machinery  and 
farm  scales,  as  compared  with  binders  and  mowers  and 
rakes,  is  there? 

A.  There  is  no  one  of  the  lines  that  would  be  sold  as  ex- 
tensively as  binders  and  mowers  and  rakes. 

Q.  Have  you  any  idea  how  many  Binders  are  sold  in  the 
United  States  In  a  year? 

A.     No,  I  have  not. 

Q.     Or  how  many  mowers? 

A.    No. 

Q.     Or  how  many  rakes? 

A.     In  the  United  States,  I  have  not. 

Q.  You  know  as  a  matter  of  fact  that  of  each  of  those 
lines  there  are  a  great  many  more  sold  than  either  of  farm 
scales,  clod  crushers,  or  potato  machinery? 

A.    I  would  think  so. 

Q.     Does  your  company  handle  any  twine? 

A.    No,  sir. 

Q.    You  have  not  in  the  last  ten  years? 

A.  I  would  not  say  in  ten  years.  I  think  they  handled 
twine  here  at  one  time,  jobbed  it. 

Q.  It  has  never  been  an  important  part  of  the  business, 
has  it? 
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A.    Well,  it  was  with  the  Adriance-Platt  Company,  as  I  un-  1 
derstand — the  plant  we  recently  purchased. 

Q.  I  am  not  asking  yon  about  the  Adriance  plant,  Mr. 
Dunkle.  I  am  asking  you  about  your  own  business.  Has  your 
company  sold  any  twine  in  the  last  ten  years,  that  you  know 
of? 

A.  I  would  not  say  ten  years;  I  have  not  been  here  ton 
years. 

Q.  In  the  time  you  have  been  connected  with  the  Nebraska 
Moline  Plow  Company  have  they  sold  any  twine! 

A.    They  have  not. 

Q.    They  have  not?  ^ 

A.    No. 

Q.  That  is  another  principal  line  of  the  International,  is 
it  not? 

A.    Yes. 

Q.  You  have  not  had  any  competition  with  them  on  that, 
have  you? 

A.    Not  on  twine. 

Q.  In  fact  they  have  not  competed  with  you  on  your  prin- 
cipal line — plows,  and  you  have  not  competed  with  them  on 
their  principal  line — harvesting  machinery,  have  you?  3 

A.    Well,  they  have  not  on  the  plow — the  plow  proper. 

Q.    They  have  competed  with  you  on  plows,  have  they? 

A.    Not  on  the  gang  and  sulky  and  walking  plow. 

Q.  And  you  have  not  competed  with  them  on  their  princi- 
pal lines  of  harvesting  machinery,  have  you? 

A.  Well,  sweep  rakes  and  stackers;  that  is  a  part  of  the 
harvesting  machinery,  I  believe. 

Q.  The  sale  of  stackers  and  sweep  rakes  is  very,  very,  very 
small,  is  it  not,  compared  to  the  sale  of  binders  and  mowers 
and  rakes?  , 

A.  Sweep  rakes  are  sold  wifli  the  binders  and  mqwers,  as 
part  of  the  harvesting  machinery. 

Q.  I  say  the  sale  of  sweep  rakes  is  small  compared  to  the 
sale  of  binders,  mowers,  and  the  other  kinds  of  rakes? 

A.  I  would  say  offhand  that  there  are  more  sweep  rakes 
sold  than  there  are  binders. 

Q.    How  many  has  your  Company  sold  per  year? 

A.    I  could  not  tell  you  offhand. 

Q.    How  many  have  you  sold  in  your  district? 

A.    How? 

Q.  How  many  have  you  sold  under  your  supervision,  in 
your  district? 
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A.  I  could  not  tell  you  offhand  without  consulting  the  rec- 
ords. 

Q.  Can  you  give  me  any  estimate? 

A.  No,  I  would  not  care  to  just  now. 

Q.  Have  you  any  idea? 

A.  I  would  not  care  to  give  you  an  estimate  offhand. 

Q.  Can  you  tell  me  how  many  you  sold  in  the  last  two 
months ! 

A.  I  could  tell  pretty  closely. 

Re-direct  Examination  by  Mr.  Hugh. 

Q.  Mr.  Dunkle,  you  were  asked  about  new  companies,  or 
companies  going  into  the  manufacture  and  sale  of  binder  and 
mowers  and  rakes  since  the  International  Harvester  Company 
was  formed.  To  refresh  your  recollection,  do  you  know  that 
the  John  Deere  Company  has,  within  the  last  two  years,  put 
a  new  binder  on  the  market? 

A.     Yes,  sir. 

Q.  Do  you  know  that  about  seven  years  ago  the  John  Deere 
Company  entered  upon  the  manufacture  and  sale  of  mowers? 

A.    Yes,  sir. 

Q.  Do  you  know  that  about  six  years  ago  the  Independent 
Harvester  Company,  at  Piano,  Illinois,  entered  upon  the  man- 
ufacture and  the  sale  of  a  full  line  of  harvesting  machinery? 

A.  I  am  not  sure  of  the  dates.  I  know  of  these  companies 
being  in  existence. 

Q.     But  you  do  not  know  when  they  entered  into  it? 

A.     I  do  not,  exactly. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Do  you  know  when  Deere  &  Company  began  to  manu- 
facture and  sell  binders? 

A.  I  could  not  tell  you  when  they  began  to  manufacture. 
They  never  were  pushed  extensively  in  this  territory  until  last 
year. 

Q.     That  is,  last  summer? 

A.     Last  summer. 

Q.  You  never  knew  of  any  being  sold  until  last  summer, 
did  you? 

A.  Yes,  I  had  heard  of  them  being  sold  here  and  there,  as 
an  experimental  machine. 
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Q.     Who  marmfactured  the  Dain  mower  before  the  Deere  1 
Company  bought  it,  do  you  know? 

A.     The  Dain  Manufacturing  Company,  I  believe. 

Q.     How  long  had  they  been  manvifacturing? 

A.     I  could  not  tell  you. 

Q.  You  did  not  mean  to  testify,  then,  that  the  manufacture 
of  the  Dain  mower  was  commenced  after  the  International 
was  formed,  did  you? 

A.     I  did  not. 

Q.     You  did  not  mean  to  testify  that  Deere  &  Company 
commenced  manufacturing  mowers   since   the  International  „ 
was  formed,  did  you?    If  they  bought  an  old  line? 

A.  I  am  not  sure  on  those  dates.  I  do  not  know  when  the 
Dain  Manufacturing  Company  started  to  manufacture. 

Q.  The  fact  is  you  know  very  little  about  harvesting  ma- 
chinery in  the  time  you  have  been  in  business? 

A.     I  know  very  little  about  it  ten  years  ago. 

Q.  You  know  very  little  about  it  during  the  period  you 
have  been  engaged  in  business? 

A.  Well,  I  have  handled  it  since  I  have  been  in  the  imple- 
ment business,  for  six  years. 


C.  0.  JOHNSON,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  C.  0.  Johnson  and  you  reside  at  Have- 
lock,  Nebraska? 

A.  Yes,  sir. 

Q.  Do  you  occupy  any  official  position  in  Lancaster 
County? 

A.  Yes,  sir ;  I  am  county  commissioner. 

Q.  What  business  are  you  engaged  in  at  Havelock? 

A.  Harness,  implements,  and  automobiles. 

Q.  How  long  have  you  been  engaged  in  the  implement  busi- 
ness? 

A.  I  think  since  1904;  I  started  in  in  a  small  way. 

Q.  What  is  the  total  of  your  annual  sales? 

A.  In  the  last  few  years  from  about  $10,000  to  $25,000. 

Q.  Would  that  be  from  the, sale  of  implements  alone? 

A.  No. 
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Q.     Your  implement  sales  aggregate  how  much  per  year? 

A.     I  could  not  tell  exactly;  I  have  not  kept  track  of  them. 

Q.     As  nearly  as  you  can  estimate. 

A.  The  last  year  I  tliink  the  implement  business  alone  ran 
something  like  $7,000  or  $8,000 ;  it  was  more  the  year  before. 

Q.  What  percentage  of  your  total  implement  sales  would 
he  of  goods  that  you  buy  from  the  International  I 

A.  Last  year  I  think  it  was  in  the  neighborhood  of  $3,000, 
and  the  year  before  it  must  have  been  $6,000  or  $7,000. 

Q.  What  would  be  the  total  of  your  binders  and  mowers, 
in  dollars? 

A.  I  could  not  tell.  I  have  not  been  with  the  business 
myself  in  the  last  three  years.  I  have  not  kept  as  close  tab 
on  it  as  I  might  have. 

Q.  What  do  you  buy  from  the  International. of  their  make 
of  goods! 

A.  Binders,  mowers,  rakes,  and  twine,  principally.  I  think 
I  bought  one  small  gasoline  engine  of  them,  a  year  or  so  ago, 
and  I  got  one  spreader,  and  I  have  got  it  on  hand  yet. 

Q.  What  implements  do  you  buy  and  sell  other  than  of 
International  make? 

A.  I  handle  the  full  line  of  Parlin  &  Orendorff  Plow  Com- 
pany. 

Q.     You  might  state  briefly  what  is  embraced  in  that. 

A.  Plows,  cultivators,  disc  harrows,  lever  harrows,  ma- 
nure spreaders,  gasoline  engines,  and  I  got  some  stackers 
and  sweep  rakes  and  some  other  small  goods. 

Q.     Seeders? 

A.     Seeders  and  drills. 

Q.     What  cream  separator  do  you  handle? 

A.     DeLaval. 

Q.  Do  you  buy  implements  from  any  other  manufacturers 
or  jobbers  besides  P.  &  0.  and  the  International? 

A.     Very  little. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  to  you  that  you  must  cease  handling 
these  other  lines  sold  in  competition  with  their  goods? 

A.    No,  sir. 

Q.  Have  they  ever  indicated  to  you  that  unless  you  handled 
their  full  Hue  you  could  not  have  their  binders  and  mowers? 

A.    No,  sir. 

Q.     What  would  you  do  should  they  say  that  to  you? 

A.     Why,  I  would  quit  them  and  try  to  get  some  other  line. 
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Q.     You  fix  the  retail  prices  yourself?  1 

A.  Yes,  sir.  Sometimes,  of  course,  I  would  have  to  sell  ac- 
cording to  my  competitors  in  some  lines,  but  I  aim  to  fix  my 
own  prices. 

Q.  You  are  supplied  with  all  the  repairs  that  your  trade 
requires  for  the  binders  and  mowers  that  you  get  from  the 
International  1 

A.  Yes.  T  do  not  carry  a  very  heavy  stock  of  it  on  hand, 
because  I  am  so  handy  to  Lincoln  I  can  get  it  very  easily. 

Q.     How  far  are  you  from  Lincoln? 

A.     It  is  about  six  miles.  o 

Q.  You  have  street-car  connection  between  your  town  and 
Lincoln? 

A.  Yes,  sir;  they  run  an  express  car.  I  try  to  get  repairs 
or  anything  else  out  twice  a  day  from  there.  If  I  call  up  in 
the  morning  I  can  have  the  stuff  out  by  noon. 

Q.  I  suppose  all  the  different  makes  of  binders  and  mowers 
are  sold  tributary  to  your  territory  at  Lincoln! 

Mr.  Grosvenor :    That  is  objected  to  as  leading. 

Q.     State  what  the  fact  is. 

A.     Why,  as  far  as  I  know,  yes. 

Q.     You  know  the  Acme  is  sold  at  Lincoln!  3 

A.    They  were. 

Q.     Last  year  they  were? 

A.     I  could  not  tell  you  as  to  last  year,  no. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Havelock? 

A.     Just  one  at  the  present  time. 

Q.     And  that  is  yourself? 

A.    Yes,  sir.  4 

Q.  You  handle  what  line  of  International  harvesting  ma- 
chinery'? 

A.     The  Deering. 

Q,    How  large  a  town  is  Havelock! 

A.     About  3,000  inhabitants. 

Q.  Then,  the  Deering  lines  are  the  only  lines  of  harvest- 
ing machinery  represented  in  Havelock? 

A.     Yes,  sir. 

Q.  From  40  to  50  per  cent,  of  your  business  in  agricultural 
implements  is  with  the  International,  is  it  not? 

A.  I  think  it  is  not  quite  that  large— that  is,  my  normal 
business. 
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Q.    What  is  it— 30  per  cent,? 

A.  In  agrieultural  implements  I  guess  it  would  run  prob- 
ably a  little  over  30.    I  guess  at  that. 

Q.  What  per  cent,  of  the  binders  sold  in  the  territory  in 
which  you  sell  your  binders,  in  competition  with  other  deal- 
ers, is  made  up  of  binders  sold  by  the  International  1 

A.  In  my  immediate  territory  it  is  practically  all  Inter- 
national. 

Q.     Practically  100  per  cent,  is  International? 

A.     I  would  put  it  90  per  cent,  anyway. 

Q.    What  per  cent,  of  the  mowers  are  International? 

A.  I  am  not  very  well  posted  on  that,  exactly.  I  think  the 
per  cent,  is  a  little  smaller. 

Q.     And  what  per  cent,  for  the  rakes? 

A.     I  could  not  tell. 

Q.  Did  you  ever  see  any  Deere  binders  sold  around  your 
parts  ? 

A.    Deere  ? 

Q.    Yes. 

A.    No,  sir. 

Q.  You  never  saw  any  Adriance-Platt  binders  there,  did 
you? 

A.     Any  what? 

Q.     Any  Adriance-Platt  binders. 

A.     No,  sir. 

Q.    You  never  heard  of  that  binder,  did  you? 

A.     No,  sir,  I  never  heard  anything  about  it. 

Q.     Did  you  hear  this  last  gentleman  that  testified? 

A.     Yes,  sir. 

Q.  In  spite  of  the  successful  business  he  has  had,  you  say 
you  have  never  heard  in  your  part  of  the  country  of  that 
binder  ? 

A.     No,  sir. 

Q.  Have  you  done  business  with  the  International  under 
the  commission  agency  contract? 

A.     Yes,  mostly  in  binders. 

Q.     Do  you  buy  your  twine  from  the  International? 

A.     Yes ;  I  do  now. 

Q.  About  what  per  cent,  of  the  twine  in  your  territory  is 
sold  by  the  International  ? 

A.    I  could  not  exactly  tell. 

Q.  You  are  able  to  get  supplies  and  things  from  the  other 
manufacturers  whom  you  represent,  easily,  also,  are  you  not? 
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A.     Yes,  sir.  1 

Q.  The  description  you  gave  of  the  business  and  the  facil- 
ity with  which  you  get  material  you  order  is  not  confined  to 
the  International?  You  have  the  same  satisfactory  service 
from  the  other  manufacturers'? 

A.  In  a  way,  but  they  are  not  so  handy  to  me.  I  am  buy- 
ing the  rest  of  my  goods  now  from  the  Parlin  &  Orendorff 
Company,  and  they  pre  located  in  a  market  where  I  can  not 
get  them  quick. 

Q.  Were  you  in  business  there  for  yourself,  or  for  some 
one  else,  in  19021  2 

A.     I  was  in  the  harness  business  at  that  time. 

Q.     You  did  not  have  implements'? 

A.     No,  sir. 

Q.  You  are  not  able  to  testify  whether  the  McCormick  and 
the  Deering  and  the  Champion  people  each  had  an  agency  at 
Lincoln,  are  you? 

A.     I  could  not  tell  you  about  that. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.     How  far  are  you  from  the  town  of  Waverly?  3 

A.     About  seven  miles. 

Q.  Your  trade  reaches  into  the  same  territory  that  that 
does? 

A.    A  good  deal  of  it,  yes,  sir. 

Q.  You  know  the  fact,  do  you,  that  the  Johnston  binder  is 
handled  there? 

A.    Yes,  sir. 

Q.     How  far  are  you  from  the  town  of  University  Place  ? 

A.     A  mile  and  a  half. 

Q.     That  is  a  town  of  what  size?  4 

A.     About  the  same  as  Havelock. 

Q.     Havelock  is  a  railroad  town,  is  it  not? 

A.    Yes,  sir. 

Q.     The  Burlington  shops  are  located  there? 

A      "yps  sir 

Q.'  And  a  very  large  per  cent,  of  the  population  is  the 
heads  of  families  employed  at  the  shops? 

A.     Yes,  sir. 
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1  He-cross  Examination  by  Mr.  Grosvenor. 

Q.     Have  you  ever  been  asked  to  handle  the  Acme  there  at 
Havelockl 
A.     Yes,  sir. 

Q.     And  you  declined  to  do  so? 
A.     Yes,  sir. 

Re-re-direct  Examination  hy  Mr.  Doyle. 

„       Q.     Why  did  you  do  that,  Mr.  Johnston? 

A.  Because  when  I  first  started  in  business,  a  farmer  aboiit 
a  mile  east  of  Havelock  had  an  Acme,  and  he  had  a  good  deal 
of  trouble  with  breaking  on  it,  and  every  time  he  r)roke  some- 
thing he  would  take  the  train  and  come  to  Omaha  after  it,  in- 
stead of  sending  for  it;  and  then  he  said  that  the  binder 
pulled  heavy.    And  that  is  the  reason  I — 

Q.     It  was  of  your  own  choice,  then? 

A.     Yes,  sir. 

Q.  The  International  had  nothing  to  do  with  your  taking 
it  or  not  taldng  it? 
3  A.  No,  sir.  In  the  first  place,  when  I  started  in  the  imple- 
ment business  I  went  to  the  International  to  get  the  Deering 
binder,  but  the  first  year  I  could  not  get  it  because  the  terri- 
tory was  covered  by  some  other  agent.  So  I  sold  a  Piano 
binder  the  first  year  I  was  in  business,  just  one  binder,  and 
the  next  year  I  got  the  Deering  contract. 

Q.     And  you  have  .been  satisfied  with  it? 

A.     Yes,  sir. 


=j 


4  FRED  CIMBELMAN,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  hy  Mr.  Doyle. 

Q.  Your  name  is  Fred  Cimbelman? 

A.  Yes,  sir. 

Q.  And  your  postoffiee  is  Sutton,  Nebraska? 

A.  Sutton. 

Q.  What  is  yoiir  business? 

A.  Farming. 

Q.  How  long  have  you  been  engaged  in  farming t 
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A.    Nine  years. 

Q.     How  many  acres  in  your  farm? 

A.    480. 

Q.    And  how  many  acres  under  cultivation? 

A.     About  380. 

Q.     What  do  you  raise  on  your  farm,  what  crops'? 

A.     Wheat,  oats,  and  com. 

Q.  Did  you  make  or  assist  in  making  a  list  of  the  farm 
machinery  that  you  own  and  use  in  operating  your  farm? 

A.    I  made  one. 

Q.  You  may  examine  the  list  I  now  hand  you  and  state  if 
you  made  that  list,  and  if  it  correctly  states  the  machinery 
you  own  and  use  in  operating  your  farm. 

A.    Yes,  sir. 

Q.  You  may  now  aid  your  memory  with  the  use  of  the  list 
which  I  hand  you  and  state  the  machinery  owned  and  used 
by  you  upon  your  farm,  giving  the  number  of  machines,  the 
name  and  the  price  that  you  paid  for  the  same. 

A.     The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  Fred  Cimbelman,  Sutton,  Ne- 
braska, on  His  Farm  of  480  Acres — 380  Acres  Under  Culti- 
vation. 

Price 
Pur-         Har. 
chase      Machy. 
Price.         only. 

2  Farm  Wagons,  Newton  $120.00 
1  Farm  Truck,  International  45.00 

3  Buggies  330.00 

1  Walking  Plow,  Case  14.00 

2  Sulky  Plows,  1  Emerson,  1  Case  80.00 
2  6ang  Plows,  1  Canton,  1  Oliver  120.00 
2  Disc  Harrows,  1  Canton,  1  Deere  64.00 
1  Corn  Planter,  Canton  40.00 

4  Com  Cultivators,  2  Canton  ) 

1  Thomson  )       100.00 

1  Twentieth  Centurv  ) 
1  Grain  Drill,  Monitor  90.00 

1  Endgate  Seeder  12.00 

2  Grain  Binders,  8-ft.  Deering  305.00 
2  Mowing  Machines,  Deering  98.00 
1  Hay  Eake,  Deering  27.00 
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1  Hay  Sweep  Eake,  Superior  35.00 

1  Hay  Stacker,  Jayhawk  85.00 

3  Hay  Eacks  45.00 

1  Manure  Spreader,  Smith  125.00 

1  Feed  Grinder,  Lightning  35.00 

1  Cream  Separator,  U.  S.  75.00 

1  Stalk  Cutter,  Canton  40.00 

Axes,  saws,  vises,  grindstones, 

forks,  and  other  tools  75.00 

Q.  You  may  state  what  service  you  receive  in  the  way  of 
repairs  and  expert  assistance  for  the  binders  and  mowers 
that  you  use. 

A.     As  good  as  we  can  expect  it. 

Q.     Entirely  satisfactory? 

A.     Entirely  satisfactory. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  pounds  of  twine  do  you  use  on  your  farm, 
per  acre? 

A.    About  a  pound  and  a  half  to  two  pounds. 

Q.  You  find  that  the  other  agricultural  machinery  you  have 
gives  you  satisfactory  service? 

A.     Yes,  sir. 

Q.     Besides  your  binders  and  mowers? 

A.    Yes,  sir. 

Q.  How  many  acres  of  small  grain  do  you  have  on  your 
place,  on  an  average? 

A.  On  an  average,  about  185  acres  of  wheat,  about  50 
acres  of  oats,  and  the  balance  in  corn. 

Q.     Making  how  much  in  corn — 200  acres? 

A.     Somewheres  near  that,  yes. 

Q.     Don't  you  have  a  corn  binder? 

A.    I  have  not. 

Q.    You  do  not  cut  your  corn? 

A.    We  do,  some,  every  year. 
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1 
JOHN  C.  PFISTER,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.     Your  name  is  John  C.  Pflster? 

A.    Yes,  sir. 

Q.     Your  postoflSce  is  Sutton,  Nebraska? 

A.     Sutton,  Nebraska. 

Q.     You  are  engaged  in  farming,  are  you? 

A.     Yes,  sir.  2 

Q.     How  long  have  you  been  farming? 

A.    25  years. 

Q.     How  many  acres  in  your  farm? 

A.     I  am  farming  375  acres. 

,Q.     Is  that  much  under  cultivation? 

A.     No;  some  pasture  and  hay  land. 

Q.     How  many  acres  do  you  cultivate? 

A.     About  280. 

Q.     What  crops  do  you  raise? 

A.     Corn,  wheat,  oats.  3 

Q.     The  farm  you  speak  of  is  all  in  ©ne  body  of  land,  is  it? 

A.     No,  it  is  three  farms. 

Q.     Part  of  it  rented? 

A.     Yes,  part  of  it  rented. 

Q.     In  your  own  farm,  that  you  own,  how  much  is  there? 

A.     160  acres. 

Q.  Do  you  use  the  same  machinery  in  carrying  on  the 
rented  land  ? 

A.     Yes. 

Mr.  Grosvenor:     I  don't  understand.     Does  he  rent  the    > 
land  from  others,  or  does  he  rent  it  to  others? 

Mr.  Doyle:    From  others. 

The  Witness :    From  others. 

Mr.  Doyle:  He  cultivates  the  160  acres  that  he  owns,  and 
then  he  rents  some  other;  is  that  correct? 

The  Witness :    Yes. 

Q.  And  the  total  you  gave  me  of  the  cultivated  land  in- 
cludes your  own  land  and  the  amount  that  you  are  a  tenant 
on? 

A.    Yes. 

Q.    Examine  the  list  I  now  hand  you  and  state  if  that  was 
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prepared  by  yourself  and  is  a  statement  of  the  farm  ma- 
chinery owned  and  used  by  you  in  carrying  on  the  farm  you 
have  just  testified  about. 

A.  Well,  I  couldn't  write  so  good.  Mr.  Bender  did  the 
writing. 

Q.     It  was  done  under  your  direction? 


A. 

Q. 
A. 

Q. 


Yes,  sir. 


Is  the  list  correct? 

The  machinery,  yes,  sir. 

You  may  aid  your  memory  with  the  use  of  this  list  and 
state  the  machinery  that  is  owned  and  used  by  you  in  oper- 
ating your  farm,  giving  the  name  of  each  machine  and  the 
cost  price  of  the  same. 

A.     The  list  is  as  follows: 

List  of  Farm  Tools  Used  by  John  C.  Pfister,  Sutton,  Ne- 
braska, on  His  Farm  of  160  Acres. 
(120  acres  under  cultivation.) 


Farm  Wagon,  Mitchell 
Farm  Truck,  Bain 
Spring  Wagon 

Buggies  or  Surreys:    Clark  Surrey,$85 

Burg  Buggy  125 


Walking  Plow 

G-ang  Plow,  John  Deere  &  Moline 

Disc  Harrow 


1  Peg  Harrow 


Corn  Planter,  John  Deere 
Corn  Lister,  Defiance 
Corn  Cultivators,  1  Canton 


) 


2  Satterly  ) 


1  Badger 
Lister  Cultivator 
Grain  Drill,  Superior 
Grain  Seeder,  11-foot 
Grain  Binder,  Deering,  7-ft. 
Mowing  Machine,  Deering 
Hay  Eake,  McCormick 


) 


Pur- 
chase 
Price. 
$75.00 
45.00 
70.00 

210.00 

14.00 
60.00 
32.00 
17.00 
40.00 
45.00 

50.00 

35.00 
90.00 
22.00 


Price 
Har. 

Machy. 
only. 


$150.00 
49.00 
27.00 


John  C.  Pfister,  Direct  Examination.  101 

1  Hay  Sweep  Eake,  McCormick  35.00  1 

1  Hay  Stacker,  Jayhawk  85.00 

2  Hay  Racks  24.00 
1  Manure  Spreader,  Smith  125.00 

1  Feed  Grinder,  Baas  35.00 

1  Cream  Separator,  DeLaval  75.00 

1  Stalk  Cutter,  2-row  40.00 

Saws,  Grindstones,  axes,  forks, 

Wheelbarrow,  Vise  75.00 

Q.     What  particular  binder  are  you  using  at  present? 

A.     Deering.  _ 

Q.     How  long  have  you  used  the  Deering  binder? 

A.     The  last  12  or  15  years. 

Q.  You  may  state  what  service  you  have  received  for  your 
binder  and  mower,  both  as  to  expert  assistance  and  repair 
service. 

A.  I  never  had  any  trouble  with  that,  so  I  could  not  get 
any  repairing  done. 

Q.     You  get  good  and  satisfactory  service,  do  you? 

A.     Yes,  sir. 

Q.     During  the  time  you  have  been  using  that  machine  has 
the  price  remained  about  the  same,  for  the  past  12  or  15  3 
years  1 

Mr.  Grosvenor:  How  many  has  he  bought?  What  does  he 
know  about  it? 

The  Witness:    Harvesting  machines,  do  you  mean? 

Q.     When  did  you  buy  your  first  Deering  machine? 

A.     Ten  years  ago. 

Mr.  Grosvenor:  I  object  to  this  testimony  as  to  prices,  his 
business  having  been  with  the  dealer  and  not  with  the  Inter- 
national. 

Q.     You  know  the  price  that  these  machines  have  retailed  4 
at  in  your  neighborhood,  for  the  past  12  or  15  years  ? 

A.    Yes. 

Q.  What  is  the  fact  about  that?  Are  you  paying  about  the 
same  price  now  that  you  did  about  12  or  15  years  ago? 

A.  We  pay  $150  now  for  a  7-ft.,  and  we  used  to  pay  $10 
less  for  a  6-ft. 

Q.  You  mean  a  6-ft.  ten  or  twelve  years  ago  was  $10  less 
than  you  now  pay  for  the  7-ft.  ? 

A.    Yes. 

Q.     How  about  the  running  of  the  machine?    Does  it  run 
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1  lighter  now  than  it  did  before — the  new  machine  f     Or  what 
is  the  fact  about  that? 

A.  We  have  got  a  truck  under  it  now,  and  it  means  a  7-ft. 
doesn't  run  any  heavier  now  than  a  6-ft.  used  to  run. 

Q.  How  did  you  happen  to  buy  the  Deering  instead  of 
some  other  make  of  machine? 

Mr.  Grosvenor:  I  object  to  that  question  on  the  ground 
that  it  is  without  probative  value  of  any  kind. 

A.  Well,  I  always  thought  the  Deering  was  a  good  ma- 
chine. 

2  Q.     You  bought  it  because   you   preferred    that    machine, 
then? 

A.    Yes. 

Q.     You  can  buy  any  machine  you  want  to,  down  there? 

A.    Yes. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     I  suppose  you  use  your  buggies  for  your  family  use  as 
well  as  on  the  farm? 
A.     Yes,  sir. 

3  Q.     How  many  cattle  do  you  have  on  your  place? 
A.     About  20  or  22. 

Q.     Do  you  sell  your  cream? 
A.     Yes. 


L.  F.  ESCH,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.    Your  name  is  L.  F.  Esch? 

A.    Yes,  sir. 

Q.  You  get  your  mail  at  Sutton,  Nebraska,  and  are  en- 
gaged in  farming,  are  you? 

A.    Yes,  sir. 

Q.    How  many  acres  in  your  farm? 

A.     187. 

Q.    How  long  have  you  been  farming? 

A.    About  21  years. 

Q.  Did  you  prepare  the  list  I  hand  you,  of  farm  machinery 
owned  by  you  and  used  on  your  farm? 

A.    Yes,  sir. 


L.  F.  Esch,  Direct  Examination.  103 

Q.    You  may  state  if  that  list  contains  a  correct  statement  1 
of  the  machinery  owned  and  used  by  you  in  the  operation  of 
your  farm. 

A.    It  certainly  does. 

_Q.  You  may  now,  with  the  use  of  the  list,  state  the  ma- 
chinery owned  and  used  by  you  m  operating  your  farm,  giv- 
ing the  name  of  each  machine  and  the  cost  price  of  the  same. 

A.     The  list  is  as  follows: — 

List  of  Farm  Tools  Used  by  L.  F.  Esch,  Sutton,  Nebraska,  on 
His  Farm  of  187  Acres. 
(180  Acres  Under  Cultivation.)  2 

Price 
Pur-         Har. 
chase      Machy. 
Price-  only 

2  Farm  Wagons,  Moline  and  Lansing  $150.00 

1  Farm  Ti-uck  45.00 

1  Buggy  or  Surrey,  Velie  100.00 

1  Walking  Plow,  Deere  14.00 

1  Gang  Plow,  Oliver  60.00 

1  Disc  Harrow,  John  Deere  32.00  „ 

1  Peg  Harrow  18.00  ^ 

1  Corn  Planter,  John  Deere  42.00 

2  Corn  Cultivators,  Deere  and  Canton,      27.00-26.00 

1  Grain  Drill,  Hoosier  .    85.00 

2  Grain  Binders,  Deering  6-ft.  140.00 

McCormick  8-ft.  155.00  295.00 


1  Mowing  Machine,  McCormiok  4-ft.  47.00 

1  Hay  Eake,  Osborne  27,00 

1  Hay  Rack  22.00 

1  Manure  Spreader,  Smith  125.00 

1  Gasoline  Engine,  R.  &  V.  175.00 

1  Feed  Grinder,  Stover  35.00 

1  Cream  Separator,  U.  S.  75.00 

1  Land  Roller,  Western  50.00 

Forks,  Grindstone,  Hammers,  Wheelbarrow, 

and  all  other  small  tools  65.00 

Q.  You  may  state  the  character  of  service  you  receive  in 
the  way  of  repairs  and  expert  assistance  for  your  Interna- 
tional binder. 

A.  I  always  had  service  and  could  get  repairs  for  all  of 
my  machinery,  the  kind  that  I  have  down  there. 
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Q.     Satisfactory  service? 

A.    Perfectly  satisfactory. 

Q.  State  whether  or  not  the  machinery  that  you  have  tes- 
tified to  is  necessary,  all  of  it,  in  carrying  on  or  operating  a 
farm  such  as  yours  is. 

A.    Yes,  sir,  all  of  it  is. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Your  satisfaction  with  the  agricultural  implements  is 
not  confined  to  the  International  implements  that  you  have,  is 
it? 

A.  No,  sir. 

Q.  You  would  say  the  same  thing  of  these  others,  wouldn't 
you? 

A.  Yes,  sir. 

Q.  How  many  acres  of  small  grain  have  you? 

A.  About  110  or  115  acres. 

Q.  And  how  many  acres  of  corn? 

A.  About  40  or  45  acres,  as  a  rule. 

Q.  How  many  cattle  do  you  have? 

A.  About  twelve  head. 

Q.  Do  you  sell  your  cream? 

A.  No,  sir,  we  do  not  sell  any  cream. 

Q.  Do  you  use  your  cream  separator  for  family  use? 

A.  To  make  Tautter.    We  do  not  sell  the  cream.    We  churn. 


CLINTON  CUEEEY,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  Clinton  Currey? 

A.  Yes,  sir. 

Q.  And  your  postoffice  is  Belvidere,  Nebraska? 

A.  Yes,  sir. 

Q.  Your  business  is  farming? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  farming? 

A.  I  have  been  farming  all  my  life,  since  I  was  big  enough 
to  work ;  been  a  farmer  for  myself  about  close  to  thirty  years. 

Q.  How  many  acres  in  your  farm? 
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A.    On  that  place  that  I  have  rented  there  are  320  acres.       1 

Q.    Howmany  in  your  home  place? 

A.    160. 

Q.    How  many  acres  do  you  cultivate? 

A.    There  are  about  170  acres  in  plow  land. 

Q.    You  use  farm  machinery  on  your  farm? 

A.    Yes,  sir. 

Q.    Do  you  own  your  own  machinery? 

A.    Yes,  sir. 

Q.    You  may  examine  the  list  I  hand  you  and  state  if  that 
was  prepared  under  your  direction  and  if  it  correctly  states 
the  machinery  owned  and  used  by  you  in  carrying  on  your  ^ 
farm. 

A.  Yes,  sir,  that  is  the  list  you  wrote  down  for  me,  as  I 
gave  it  in. 

Q.  You  may  now,  with  the  use  of  that  list  to  aid  your 
memory,  state  the  farm  macTiinery  owned  and  used  by  you  in 
operating  your  farm,  giving  the  make  of  each  piece  of  ma- 
chinery and  the  cost  price  of  the  same. 

A.     The  list  is  as  follows: — 
List  of  Farm  Tools  Used  by  Clinton  Currey,  Belvidere,  Ne- 
braska, on  His  Farm  of  160  Acres.     (Also  rents  160,  culti-  3 

vates  170  acres.) 


Price 

Pur- 

Har. 

chase 

Machy. 

Price 

only 

1  Farm  Wagon,  Rushford 

$70.00 

1  Farm  Truck 

28.00 

3  Buggy  or  Surrey,  2  Sears-Eoebuck 

1  John  Deere 

275.00 

1  Walking  Plow,  John  Deere 

14.00 

2  Sulky  Plows,  1  John  Deere,  1  Moline 

86.00 

1  Disc  Harrow,  John  Deere 

28.00 

1  Peg  Harrow,  Moline 

16.00 

1  Corn  Lister,  John  Deere 

38.00 

2  'Corn  Cultivators,  Moline 

48.00 

2  Lister  Cultivators,  1  St.  Joe 

1  Flying  Swede 

56.00 

1  Grain  Drill,  VanBrunt 

85.00 

1  Endgate  Seeder 

8.00 

1  Grain  Binder 

145.00 

1  Mowing  Machine,  Emerson 

48.00 
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2  Hay  Rakes,  1  Piano,  1  Emerson  54.00 

2  Hay  Sweep  Eakes,  1  Deering,  1  Homemade  34.00 

1  Hay  Stacker,  Deering  68.00 

1  Hay  Eack,  Homemade  12.00 

1  Com  Elevator,  Sandwicli  165.00 

1  Manure  Spreader,  Success  125.00 

1  Feed  Grinder,  Marsell  28.00 

1  Cream  Separator,  DeLaval  100.00 

1  Corn  Sheller,  Sandwich  8.00 

1  Stalk  Cutter  5.00 


4 


$1,195.00    $349.00 

Q.  You  may  state  the  character  of  the  service  and  expert 
assistance  you  received  when  needed  and  of  the  repairs  for 
your  binder. 

A.  In  the  last  15  years,  I  have  had  two  McCormicks;  the 
first  one  I  got  about  as  much  service  out  of  the  repair  men 
as  I  did  out  of  the  machine. 

Q.    When  did  you  get  your  first  McCormiok? 

A.    About  14  years  ago. 

Q.  You  may  briefly  state  the  difference,  if  any,  in  the  Mc- 
Cormick  binder  you  got  at  that  time,  15  years  ago,  and  the 
one  you  got — how  long  agof 

A.     Three  years  ago. 

Q.    Three  years  ago? 

A.    Yes.    I  have  used  it  three  harvests. 

Q.    You  may  proceed. 

A.  The  last  one  I  got  has  two  improvements  that  are  very 
easily  recognized;  one  is  that  third  roller  at  the  top,  and  the 
other  is  the  tongue  truck — the  biggest  improvement  on  it,  in 
my  estimation.  There  may  be  plenty  of  others,  but  those  two 
are  all  that  I  noticed  in  particular,  any  more  than  for  the  last 
one  I  have  not  had  any  call  for  a  repair  man,  and  the  only 
repair  piece  I  have  had  to  get  in  the  whole  three  years  cost 
me  only  50  cents. 

Q.    How  about  the  one  you  got  15  years  ago? 
.    A.    I  think  I  got  pretty  nearly  every  repair  man  that  they 
sent  to  the  country. 

Q.  Then,  you  find  the  present  machine  much  more  satis- 
factory than  the  older  machine? 

A.    Mine  is ;  decidedly  so. 
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Cross-Examination  hy  Mr.  Qrosvenor.  1 

Q.    When  did  you  buy  your  first  binder? 

A.    Something  like  14  years  ago;  I  couldn't  tell  you  to  save 
my  neck  what  year  it  was. 

Q.    Was  that  the  first  binder  you  had? 

A.    That  was  the  first  new  binder  I  had.    I  did  buy  an  old 
Wood  at  a  sale  one  time,  when  I  first  moved  to  Thayer. 

Q.    How  many  -dealers  are  there  at  Belvidere  ? 

A.    Just  one. 

Q.    What  lines  of  harvesting  implements  does  he  handle? 

A.     I  could  not  tell  you  how  many.     He  handles  several  2 
different  kinds. 

Q.    What  binders? 

A.    All  that  I  know  of  is  the  International. 

Q.    The  McCormick? 

A.     The  Deering;  I  think  really  they  are  the  only  two  I 
ever  noticed  around  there,  at  any  rate;  he  may  have  others. 

Q.    Most  of  the  farmers  you  know  of  have  either  Deering 
or  McCormick  machines? 

A.    Mostly ;  yes,  sir. 

Q.    How  many  acres  of  small  grain  do  you  have  ?  3 

A.    I  usually  have  about  75  or  80. 

Q.    How  many  of  corn? 

A.     We  had  about  90  last  year. 

Q.    How  many  cattle  have  you  on  your  place? 

A.    They  are  so  high-priced  I  sold  most  of  them  off. 

Q.    How  many  did  you  have  during  the  season? 

A.    I  have  about  20  head  of  cattle  now. 

Q.    You  had  more  than  that? 

A.    Yes. 

Q.    Do  you  sell  your  milk  or  your  cream? 

A.    Sell  the  cream.  ^ 

Q.     Have  you  got  any  hogs  on  your  place? 

A.    Yes,  sir. 

Q.    How  many  of  those? 

A.    I  have  got  only  about  seven  now ;  I  sold  all  the  rest  but 
those. 
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0.  C.  MULLIKIN,  being  duly  sworn  as  a  Avitness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.    Your  name  is  0.  C.  Mullikin? 

A.    Yes,  sir. 

Q.    And  j^our  postoffice  is  Ohiowa,  Nebraska? 

A.    Yes,  sir. 

Q.    You  are  engaged  in  farming? 

A.    I  am. 

Q.     How  long  have  you  been  farming? 

A.  I  have  been  farming  all  my  life;  that  is  all  I  ever  did 
do. 

Q.     How  long  for  yourself? 

A.     Ever  since  I  was  21  years  old. 

Q.     That  is  about  how  long? 

A.     I  am  45  years  old  now. 

Q.     About  how  many  acres  in  your  farm? 

A.     320  acres. 

Q,     And  how  many  under  cultivation? 

A.     I  think  about  225  this  year,  anyway. 

Q.     How  much  small  grain- do  you  raise? 

A.  I  have  been  having  a  little  better  than  100  acres.  This 
year  I  will  run  close  to  200 — not  quite  that;  about  150  I  think. 

Q.  Do  you  own  farm  machinery  that  you  use  in  carrying 
on  your  farm? 

A.     I  do. 

Q.  You  may  examine  the  list  I  now  hand  you  and  state 
if  that  was  prepared  under  your  direction  and  correctly 
states  the  machinery  owned  and  used  by  you  in  operating  your 
farm,  and  is  a  correct  statement  of  the  cost  price  of  the  ma- 
chinery. 

A.     It  is. 

Q.  You  may  now  aid  your  memory  with  the  use  of  this  list 
and  state  the  machinery  you  own  and  use  in  operating  your 
farm,  giving  the  name  of  the  machine  and  the  cost  price  of 
the  same. 

A.     The  list  is  as  follows : 
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List  of  Farm  Tools  Used  by  0.  C.  MuUiken,  OMowa,  Nebraska,  1 
on  His  Farm  of  320  Acres.    247  Acres  to  Crop 

Price 
Purchase  Har.  Machys 
Price.        only. 
2  Farm  Wagons,  1  Bain,  1  Smith  $97 .  00 

1  Spring  Wagon,  secondhand  18.00 

2  Buggy  or  Surry,  1  John  Deere,  1  make 

not  known  155 .  00 

2  Sulky  Plows,  1  Sattley,  second-hand, 

1  Grand  Detour  14.00 

1  Disc  Harrow,  second-hand  12.00  ^ 

1  Peg  Harrow         "         "  10.00 

1  Corn  Planter,       "         "  20.00 

1  Corn  Lister,         "         "  10.00 

3  Corn  Cultivators,  second-hand  21.00 
1  Lister  Cultivator,  Swanson  Mfg.  Co.  35.00 
1  Grain  Drill,  Hoosier,  second-hand  24.00 

1  Grain  Binder,  Milwaukee,  7-ft.  127.00 

1  Mowing  machine,  Osborne,  second-hand  20 .  00 

1  Hay  Eake,  McCormick  27.50 

1  Hay  Back,  Homemade  10.00  3 

1  Cream  Separator,  Iowa  Daisy  33.00 

1  Corn  Sheller  7.00 


$466.00    $174.50 

Q.  I  notice  in  your  statement,  Mr.  Mullikin,  that  much  of 
the  machinery  is  mentioned  as  second-hand.  State  whether 
or  not  the  price  you  have  given  is  the  price  you  paid  for  it  as 
second-hand  machinery. 

A.    Yes,  sir. 

Q.  You  may  state  whether  or  not  you  get  good  repair  serv- 
ice and  expert  assistance,  when  you  need  it,  for  your  binder? 

A.    I  have. 

Q.  The  different  makes  of  binders  and  mowers  are  sold  in 
the  country  around  you,  are  they? 

A.     Yes,  sir. 

Q.     So  that  you  can  buy  any  make  you  want,  can  you? 

Mr.  Grosvenor:  I  object  to  this  as  having  no  evidentiary 
value. 

Q.    That  is,  you  can  get  any  make  that  you  want? 

A.    Yes,  sir. 

Mr.  Grosvenor :  The  man  has  testified  he  is  buying  second- 
hand ma,chinery.    Now  what  difference  does  it  make? 
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Mr.  Boyle :    I  am  asking  Mm  about  his  binder. 

Mr.  Grosvenor :  Well,  he  has  got  a  second-hand  binder  here 
on  his  list. 

The  Witness:    No,  I  ain't. 

Mr.  Doyle:  No,  I  beg  your  pardon.  It  is  about  the  only 
thing  he  has  that  is  new. 

Mr.  Grosvenor :    That  is  right ;  it  is  a  new  one. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Have  you  tried  to  get  any  other  make  except  this  one 
that  you  have? 

A.     No,  sir. 

Q.     You  never  tried  to  buy  any? 

A.    No,  sir. 

Q.  "Do  most  of  the  farmers  around  you  have  a  Milwaukee, 
oj"  a  McCormick,  or  a  Deering? 

A.     The  majority  have. 

Q.     How  many  acres  of  small  grain  have  you,  Mr.  MuUikin? 

A.     I  have  about  130  acres  of  wheat  now. 

Q.     And  how  much  corn? 

A.     I  have  not  got  any  out  yet.    I  expect  to  put  out — 

Q.     I  mean  how  much  do  you  have  every  year,  usually? 

A.     Something  like  80  acres. 

Q.    And  do  you  have  any  cattle  on  your  place? 

A.     A  few. 

Q.  How  many  will  you  have  ?  What  is  the  largest  number 
you  have  in  a  season? 

A.     Something  like  a  dozen  or  fifteen. 

Q.     Do  you  sell  your  cream? 

A.     A  little;  not  much. 

Q.     Do  you  have  some  hogs? 

A.     Yes,  sir. 


C.  D.  CHAPMAN,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows :  '^ 

Direct  Examination  by  Mr.  McHugh. 

Q.  Your  full  name,  please? 

A.  Claude  Dell  Chapman. 

Q.  You  reside  where? 

A,  At  Giltner,  Nebraska, 
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Q.  •  What  is  your  business? 

A.     Principally  hardware;  hardware  dealer. 

Q.     How  long  have  you  been  in  the  hardware  business? 

A.     Three  years. 

Q.     Last  year  did  you  take  on  any  additional  business! 

A.    Yes. 

Q.     What  was  it? 

A.     The  Acme  binder  and  hay  tools. 

Q.  So  up  to  last  year  you  handled  no  agricultural  imple- 
ments ? 

A.    No. 

Q.  "But  last  year,  in  addition  to  your  hardware  business, 
you  took  on  the  Acme  binders  and  hay  tools  ? 

A,    Yes,  sir. 

Q.  What  success  did  you  have  last  year  in  selling  Acme 
binders  ? 

A.     Last  year  I  sold  20  Acme  binders. 

Q.     Did  you  sell  as  many  mowers  and  rakes? 

A.     No,  sir. 

Q.    Are  there  other  dealers  at  Giltner? 

A.    Yes,  sir. 

Q.    Regular,  exclusive  implement  dealers? 

A.     Yes,  sir. 

Q.     What  lines  of  binders  do  they  handle? 

A.     One  handles  the  McCormick  and  the  other  the  Deering. 

Q.  They  handle  various  lines  of  agricultural  implements 
made  by  JoKn  Deere,  the  Emerson,  and  these  other  people? 

A.     Yes,  sir.  i 

Q.  How  did  the  amount  of  sales  that  you  made  last  year 
of  Acme  binders  compare  to  the  sales  made  by  the  other  two 
men  of  the  International  binder? 

A.  I  think  that  I  sold  just  as  many  as  both  of  the  others, 
to  my  knowledge.  16  McCormick  and  4  Deerings  were  sold 
there. 

Q.    You  sold  as  many  as  both  of  them  together? 

A.    Yes. 

Cr OSS-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Chapman,  you  did  not  handle  any  harvesting  im- 
plements until  last  year,  did  you? 

A.     No,  sir. 

Q.  And  then  did  you  take  on  only  the  Acme  harvesting 
lines? 
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A.     That  is  all. 

Q.     Otherwise  yon  are  a  hardware  man  I 

A.    Yes,  sir. 

Q.  The  other  two  men  who  are  handling  the  Deering  and 
the  McCormick  are  regular  dealers? 

A.     Yes,  sir. 

Q.     They  handle  all  agricultural  implements'? 

A.     Yes,  sir. 

Q.     And  they  have  been  doing  that  for  some  years? 

A.    Yes,  sir. 

Q.  Do  you  know  whether  the  Acme  tried  to  get  them  to 
take  one  of  their  lines  before  offering  them  to  you? 

A.     I  do  not  know. 

Q.  Do  you  at  times  urge  the  sale  of  your  Acme  binders  and 
mowers,  as  being  binders'  and  mowers  made  by  a  company  un- 
connected with  any  trust? 

A.     Yes,  sir. 

Q.  And  that  is  OTie  of  the  strong  arguments  which  helps 
you  and  assists  you  in  the  sale  of  these  Acme  implements  in 
competition  with  the  two  regular  dealers  who  handle  the  In- 
ternational lines? 

A.    Yes,  sir. 

Q.  And  have  you  found  that  argument  a  strong  argument, 
combined  with  the  good  quality  of  your  binder,  in  assisting 
you  to  make  the  sales  which  you  do  make? 

A.     Yes,  reasonably  so. 

Re-direct  ExaminMion  by  Mr.  McHugh. 

Q.     But  back  of  everything  else  is  the  quality  of  the  ma- 
chine and  the  quality  of  the  salesman  who  sells  the  goods? 
A.     Well,  we  think  that  is  the  point. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     Whose  twine  do  you  handle? 
A.     The  Plymouth. 
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J.  C.  PFLUG,  being  duly  sworn  as  a  witness  on  behalf  of  tho 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Pflug,  you  live  at  Ohiowa,  Nebraska? 

A.     Yes,  sir. 

Q.     What  is  your  business? 

A.     Implement  business. 

Q.  What  is  the  aggregate  volume  of  your  implement  busi- 
ness? 

A.  It  varies  with  the  years.  Some  years  it  goes  $24,000 
or  $25,000,  some  years  $30,000  probably ;  averaging  about  $28,- 
000. 

Q.  Of  that  business  how  much  is  in  International  Har- 
vester Company  goods?  . 

A.     On  an  average,  probably  about  $8,000. 

Q.     What  make  of  binders  do  you  sell? 

A.     Deering. 

Q.     And  what  make  of  hay  rakes? 

A.     The  Deering,  the  McCormick,  and  the  Emerson. 

Q.     What  line  of  side-delivery  rakes  do  you  handle? 

A.     Keystone,  Eock  Island,  and  Sandwich. 

Q.    What  line  of  mowers  do  you  handle? 

A.     The  Deering  and  the  McCormick. 

Q.  Do  you  handle  implements  of  various  kinds  that  are 
manufactured  by  companies  other  than  the  International  and 
which  come  in  competition  with  the  International  goods  ? 

A.    Yes,  sir. 

Q.     What  lines  do  you  handle? 

A.  We  handle  the  Racine-Sattley,  the  Nebraska  Moline,  the 
John  Deere,  the  Janesville,  the  Rock  Island. 

Q.  What  implements  are  included  in  the  lines  you  handle 
for  those  companies? 

A.  Plows,  spreaders,  wagons,  mowers,  rakes,  gas  engines, 
cream  separators,  discs,  drills. 

Q.  Has  the  International  Harvester  Company  at  any  time 
intimated  to  you  that  you  could  not  handle  their  harvesting 
machinery  if  you  did  not  refuse  to  handle  the  other  and  com- 
peting rakes  that  you  handle? 

A.    No,  sir. 

Q.  Ha?  the  International  Company  ever  intimated  to  you 
that  yoa  could  not  handle  their  harvesting  machinery  if  you 
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did  not  refuse  to  handle  these  other  competing  goods  that 
you  testified  to? 

A.    No. 

Q.  Have  they  ever  tried  to  coerce  you  as  a  dealer  in  re- 
spect to  your  business  and  from  whom  you  should  buy? 

A.     No,  sir. 

Q.    'Could  they  do  that! 

A.     No,  sir. 

Q.  Has'  the  International  Harvester  Company  ever  at- 
tempted to  fix  the  price  at  which  you  should  /etail  to  the 
farmers  the  goods  you  buy  of  them? 

A.     They  never  have. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  in  your  town  of  Ohiowa? 

A.     One. 

Q.     How  large  is  Ohiowa? 

A.    About  500. 

Q.  About  30  per  cent,  of  your  business  is  with  the  Inter- 
national? 

A.     Yes,  sir. 

Q.     Is  that  all  in  harvesting  implements  and  twine? 

A.  No;  that  includes  hay  stackers,  sweeps,  gas  engines, 
wagons,  separators,  spreaders,  repairs,  and  other  stuff  that 
I  do  not  now  remember ;  a  few  discs,  a  few  drills.  Last  year 
was  the  first  time  I  sold  drills  for  the  International  Company. 

Q.  You  have  a  larger  annual  account  with  the  International 
than  with  any  other  company,  do  you  not? 

A.     Yes,  sir. 

Q.  And  have  you  been  buying  more  goods  from  them  every 
year?  By  that  I  mean  have  you  been  adding  on,  from  time 
to  time,  new  lines  in  your  business  with  them,  such  as  engines 
and  wagons. 

A.     No.    Last  year  we  took  on  the  drills. 

Q.-    The  year  before  did  you  take  anything  on? 

A.     No,  sir. 

Q.     Do  you  buy  your  twine  from  the  International? 

A.     Yes,  sir. 

Q.  In  the  vicinity  around  Ohiowa,  in  which  you  do  busi- 
ness, what  per  cent,  of  the  binders  sold  are  International— 
Deering,  or  McCormick,  or  Milwaukee,  or  some  other  line? 

A.  Practically  all  of  them.''  There  were  two  Acmes  sold  in 
there,  one  from  Tobias  and  one  from  Milligan. 
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Q.    When  were  those  sold? 

A.    Last  year. 

Q.  Other  than  that,  all  the  binders  sold  in  your  territory 
have  been  International? 

A.    Yes,  sir, 

Q.  About  how  many  would  be  sold  in  your  territory  in  a 
season  such  as  last  year? 

A.  I  think  we  sold  25  or  26  last  year,  including  a  couple  of 
com  binders. 

Q.  About  what  per  cent,  of  the  mowers  in  that  territory 
are  mowers  sold  by  the  International? 

A.    All,  so  far  as  I  know. 

Q.     100  per  cent? 

A.    Yes,  sir. 

Q.  Are  there  a  good  many  mowers  sold  in  that  territory, 
as  well  as, binders? 

A.    Yes. 

Q.     How  many  were  sold  there  last  year,  for  instance  ? 

A.    Last  year  I  sold  about  15  mowers. 

Q.  About  what  per  cent,  of  the  rakes  in  the  territory  in 
which  you  sell  your  rakes  in  competition  with  other  dealers, 
and  without  competition — about  what  per  cent,  of  the  rakes 
were  International? 

A.  I  sold  about  (I  could  not  say  exactly)  15  or  16  rakes 
last  year ;  6  were  Emerson  rakes. 

Q.  Is  more  than  half  of  the  twine  sold  in  your  territory 
International  twine? 

A.  Practically  all  of  it  except  probably  a  couple  of  thou- 
sand pounds  shipped  in  from  a  catalogue  house. 

Q.    And  about  how  much  is  sold? 

A.  Last  year  I  think  I  sold  32,000  pounds.  There  was  a 
shortage,  and  I  got  some  in  Omaha. 

Q.  All  except  a  couple  of  thousand  of  that  was  Interna- 
tional? 

A.    Yes,  sir. 

Q.  You  do  business  under  the  commission  agency  contract 
for  your  harvesting  line,  and  buy  directly  your  other  line,  do 
you  not? 

A.    Harvesters  and  mowers  only. 

Q.     On  a  commission  basis? 

A.    Yes,  sir.     The  others  are  net  contract. 

(A  recess  was  here  taken  until  2  o'clock  P.  M.) 
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J.  A.  SHOESTALL,  bebig  duly  sworn  as  a  witness  on  behalf 

of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Your  full  name,  please? 

A.  Joseph  A.  Shoestall. 

Q.  Where  do  you  live? 

A.  I  live  at  Elwood,  Nebraska. 

Q.  What  is  your  business! 

A.  I  am  in  the  implement  business. 

Q.  How  long  have  you  been  in  the  implement  business? 

A.  Seven  years. 

Q.  At  Elwood  all  the  time? 

A.  Yes,  sir. 

Q.  What  is  the  aggregate  annual  business  that  you  do? 

A.  From  $15,000  to  $18,000. 

Q.  How  much  of  that  is  in  International  goods? 

A.  Between  $3,000  and  $4,000. 

Q.  What  line  of  binders  do  you  handle,  what  make? 

A.  I  handle  the  McCormick. 

Q.  And  any  other? 

A.  Yes,  sir;  I  handle  the  Acme. 

Q.  AVhat  line  or  make  of  rakes  do  you  handle? 

A.  I  handle  the  McCormick. 

Q.  Only? 

A.  No ;  I  have  Acme  rakes,  too. 

Q.  What  line  of  mowers  do  you  handle? 

A.  McCormick  and  Acme. 

Q.  How  long  have  you  handled  the  McCormick  harvesting 
machinery  ? 

A.  About  seven  years. 

Q.  How  long  have  you  handled  the  Acme? 

A.  About  seven  years. 

Q.  You  have  handled  both  of  them  all  the  time  you  have 

been  in  business? 

A.  Yes,  sir. 

Q.  What  twine  do  you  sell? 

A.  I  sell  mostly  the  International.  I  sell  also  some  Plym- 
outh. 

Q.  You  handle  lines  of  implements  that  are  manufactured 

and  sold  in  competition  with  the  International? 

A.  Yes,  sir. 
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Q.     What  lines?  1 

A.     I  liandle  John  Deere  goods. 

Q.     What  of  John  Deere 's — cultivators? 

A.     Plows,  cultivators  and  harrows.  . 

Q.    Discs? 

A.     Yes,  sir. 

Q.    Listers? 

A.    Yes,  sir. 

Q.    Seeders? 

A.     Yes,  sir. 

Q.     Any  other  line  of  John  Deere? 

A.     1  have  some  P.  &  0.  stuff,  and  some  Sattley.  ^ 

0.    What  wagons  do  you  handle? 

A.     I  handle  the  Moline,  the  Weber,  and  the  Charter  Oak. 

Q.     What  engines? 

A.     I  have  handled  mostly  Gilson  engines. 

Q.    What  cream  separators? 

A.     I  have  the  Sharpies,  the  U.  S.,  and  the  Iowa. 

Q.  Mr.  Shoestall,  has  the  International  Harvester  Com- 
pany at  any  time,  in  any  way,  intimated  to  you  that  you  could 
not  handle  their  harvesting  machinery  unless  you  quit  han- 
dliisg  Acme  harvesting  machinery?  3 

A.    No,  sir. 

Q.  Has  the  International  Company  ever  intimated  to  you 
at  any  time  that  you  could  not  handle  their  harvesting  ina- 
chiner}^  unless  you  quit  handling  these  other  competing  goods  ? 

A.     No,  sir. 

Q.  Has  the  International  Company  at  any  time  attempted 
to  fix  the  price  at  which  you  should  retail  their  goods  to  the 
farmer  ? 

A.    No,  sir. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  at  Elwood? 

A.  There  are  two. 

Q.  What  harvesting  lines  does  the  other  dealer  handle? 

A.  He  handles  the  Deering. 

Q.  Last  year  how  many  Acme  binders  did  you  sell? 

A.  I  did  not  sell  any. 

Q.  How  many  McCormick  binders? 

A.  I  did  not  sell  any. 

Q.  How  many  Acme  mowers  did  you  sell? 

A.  I  sold  two. 
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Q.    How  many  MeC'ormick  mowers? 

A.    Four. 

Q.    How  many  Acme  rakes? 

A.     I  did  not  sell  any. 

Q.    How  many  McCormick  rakes? 

A.     Two  McCormick  rakes,  I  think. 

Q".  For  the  season  of  1911  how  many  McCormick  Mnders 
did  you  sell? 

A.     I  do  not  think  I  sold  but  one  or  two. 

Q.    Did  you  sell  any  Acmes? 

A.    No,  sir,  I  did  not  sell  any  Acmes. 

Q.    How  many  McCormick  mowers  did  you  sell? 

A.  I  could  not  tell  you  just  how  many  I  did  sell — ^in  1911. 
I  sold  a  few,  but  not  very  many. 

Q.    Any  Acme? 

A.     Yes,  I  think  I  sold  an  Acme  or  two. 

Q.  You  do  very  little  business  in  harvesting  machinery,  do 
you  not? 

A.  Well,  that  is  owing  to  the  crop  out  there ;  we  have  been 
short  cropped  out  there  for  the  last  four  or  five  years,  and 
we  have  not  done  a  great  deal  of  business  in  harvesting  ma- 
chinery. 

Q.  In  the  seven  years  you  have  been  in  the  business,  how 
many  Acme  binders  have  you  sold? 

A.     I  do  nO/t  know  as  I  could  tell  you. 

Q.     Very  few,  is  it  not? 

A.  Three  years  ago  I  sold  five  Acme,  and  seven  McCor- 
micks — that  is,  three  years  ago;  I  am  pretty  sure  that  was 
three  years  ago. 

Q.     And  since  then  you  have  not  sold  any  Acme  binders  ? 

A.  No,  I  have  not  sold  an  Acme  binder  since.  Last  year 
our  crop  was  short ;  did  not  need  binders ;  they  sold  headers. 

Q.     How  many  headers  did  you  sell? 

A.     I  sold  only  two  headers  that  year. 

Q.     Those  were  McCormick  headers? 

A.     Those  were  McCormick  headers,  yes. 

Q.    Did  you  sell  any  corn  binders? 

A.    Yes,  I  sold  some. 

Q.     What  corn  binders  do  you  sell? 

A.    I  sell  McCormicks. 

Q.     How  many  did  you  sell? 

A.  I  am  not  able  to  tell  you  how  many  I  did  sell ;  probably 
■^alf  a  dozen. 

Q.    Does  the  other  agent  handle  the  Deering  corn  binders? 
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A.    Yes,  sir. 

Q.  Then,  100  per  cent,  of  the  corn  binders  sold  in  the  ter- 
ritory in  Avhich  you  do  business  consists  of  corn  binders  manu- 
factured and  sold  by  the  International! 

A.     I  think  so. 

Q.  And  it  is  the  corn  binder  business  rather  than  the  small 
grain  binder  business  that  is  important  in  your  territory? 

A.     That  depends  on  the  crop,  of  course. 

Q.     It  has  been,  the  last  few  years? 

A.     Yes,  sir;  for  the  last  two  or  three  years. 

Re-direct  Examination  by  Mr.  McHwgh. 

Q.  The  other  dealer,  who  sells  the  Deering  harvester  line, 
handles  cultivators  and  spreaders  and  implements  of  vari- 
ous kinds  made  by  competitors  of  the  International  Harvester 
Company? 

A.    Yes,  sir. 


T.  R.  CALLAN,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows :  3 

Direct  Examination  by  Mr.  McHugh. 

Q.  Your  full  name,  please? 

A.  T.  E.  Callan. 

Q.  Where  do  you  live? 

A.  Odell,  Nebraska. 

Q.  And  your  business  ? 

A.  Hardware  and  implements. 

Q.  What  is  the  aggregate  volume  of  your  business?  . 

A.  It  runs  from  $20,000  to  $30,000;  it  varies  in  years. 

Q.  How  much  of  that  is  agricultural  implements? 

'    A.  I  should  judge  $16,000  to  $18,000. 

Q.  What  binders  do  you  handle? 

A.  McCormick,  Champion,  and  Milwaukee  I  sold  last  year- 

Q.  And  what  line  of  rakes? 

A.  McCormick. 

Q.  What  line  of  mowers? 

A.  McCormick. 

Q.  Of  the  $16,000  or  $18,000  of  business  that  you  do  in 
agricultural  implements  per  year,  how  much  is  goods  you  buy 
of  the  International  Company? 
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A.     From  25  to  33  1/3  per  cent.,  I  expect. 

Q.     From  a  quarter  to  a  third? 

A.     Yes. 

Q.  Now,  you  handle  implements  of  various  kinds  that  are 
made  by  other  companies  and  sold  in  competition  with  the  im- 
plements of  the  International? 

A.    Yes,  sir. 

Q.     What  lines  do  you  handle! 

A.     I  liave  the  John  Deere  and  the  Moline  lines. 

Q.    What  implements  are  included  in  those? 

A.  In  the  John  Deere  we  have  the  sulky  and  gang  plows, 
disc  harrows,  manure  spreaders,  wagons,  hay  loaders,  side- 
delivery  rakes;  in  the  Moline  we  have  the  gang  plows,  sulky 
plows,  disc  harrows,  and  peg-tooth  harrows ;  I  guess  that  is 
all  of  their  line.  W 

Q.     Do  you  handle  any  International  wagons? 

A.     No,  sir. 

Q.     What  engines  do  you  handle? 

A.  We  have  been  handling  an  engine  manufactured  at 
Waterloo  by  the  Associated  Manufacturing  Company. 

Q.    What  line  of  cream  separators? 

A.    We  have  the  DeLaval  and  the  Simplex. 

Q.  Mr.  Callan,  has  the  International  Harvester  Company 
at  any  time  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  quit  handling  these  compet- 
ing goods  of  other  companies? 

A.    No,  sir. 

Q.    Have  they  ever  tried  to  coerce  you  in  your  business? 

A.    No,  sir. 

Q.    Suppose  they  should  try  to  do  so,  could  they  succeed? 

A.     They  could  not. 

Q.  Has  the  International  Company  at  any  time  tried  to 
iix  the  price  at  which  you  should,  retail  their  goods  to  the 
farmers  ? 

A.    No,  sir. 

Cross-Examination  hii  Mr.  Grpsvenor. 

Q.    Mr.  Callan,  how  many  dealers  are  there  in  your  town 
of  Odell,  Nebraska? 
A.    One  besides  myself. 
Q.     What  harvesting  lines  does  he  handle? 
A.    He  has  the  Deering  and  the  Acme,  I  think. 
Q.    How  long  has  he  handled  the  Deering? 
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A.    About  two  years.  ] 

Q.    How  long  has  he  handled  the  Acme? 

A.    About  four  or  five. 

Q.    Are  you  sure  that  he  is  still  handling  any  Acme? 

A.     He  did  last  year ;  he  sold  one — the  only  machine  sold. 

Q.    He  sold  only  one  Acme  last  year? 

A.    Yes,  sir. 

Q.    How  many  MeCormicks  did  you  sell? 

A.    I  think  it  was  fourteen,  if  I  am  not  mistaken. 

Q.    How  many  Deering  machines  did  the  other  agent  sell? 

A.    He  did  not  sell  any. 

Q.    Then,  about  90  per  cent.,  or  more,  of  the  binders  sold  ■ 
around  in  Odell,  and  in  the  territory  in  which  you  do  busi- 
ness, is  done  by  the  International  Harvester  Company? 

A.    Yes;  85  or  90  per  cent. 

Q.    What  would  be  the  per  cent,  of  the  International  busi- 
ness in  the  mowers  around  Odell? 

A.    I  think  it  was  100  per  cent,  last  year.    He  did  have  the 
Acme  mower,  but  I  do  not  think  he  sold  any  last  year. 

Q.    Did  he  sell  any  Deering  mowers? 

A.    Yes,  sir. 

Q.    How  many? 

A.    I  could  not  tell  you. 

Q.  Before  he  took  on  the  Deering  line  he  used  to  sell  more 
Acme  binders  and  mowers,  didn't  he? 

A.  The  only  mower  he  did  sell  was  the  Acme,  before  he 
took  on  the  Deering. 

Q.  He  has  not  sold  as  many  Acme  binders  and  mowers 
since  he  took  on  the  Deering  line,  has  he? 

A.    No,  I  think  not. 

Q.    What  per  cent,  of  the  rake  business  is  International? 

A.  I  could  not  tell  you.  I  sell  nothing  else  but  McCormicll 
rakes.    I  do  not  know  what  per  cent,  he  sells  at  all. 

Q.  I  thought  possibly,  based  on  your  observation  of  the 
business  in  general  around  Odell,  and  the  rakes  you  see  and 
the  sales  that  you  follow  and  observe,  you  might  be  able  to 
give  a  percentage  estimate  as  to  what  the  business  of  the  In- 
ternational amounts  to. 

A.    Well,  on  that  rake  proposition  I  could  not. 

Q.    Do  you  sell  International  twine? 

A.    Part  of  it. 

Q.    What  per  cent,  of  the  twine  business  is  International? 

-A.    Not  over  25  per  cent.,  I  guess. 
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Q.  You  say  that  from  25  to  33-1/3  per  cent,  of  your  busi- 
ness is  with  the  International. 

A.    Yes,  sir. 

Q.  Do  you  have  a  larger  annual  account  with  them  than 
with  any  other  manufacturer? 

A.  No;  I  think  my  account  with  the  John  Deere  people  is 
larger. 

Re-direct  Examination  hy  Mr.  McHucrh. 

Q.  The  other  man,  who  sells  the  Deering  line  of  harvest- 
ing machinery,  in  addition  to  handling  the  Acme  harvesting 
line,  handles  other  implements  that  are  made  and  sold  in 
competition  with  the  International? 

A.    Yes,  sir. 


J.  J.  DANIELSON",  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  hy  Mr.  Doyle. 

Q.    You  may  state  your  full  name  and  address. 

A.    J.  J.  Danielson ;  Elm  Creek,  Nebraska,  is  my  postoffice. 

Q.    And  your  business? 

A.    I  am  a  farmer. 

Q.    How  many  acres  in  your  farm? 

A.     320  in  the  one  we  work  ourselves. 

Q.    How  many  acres  have  you  under  cultivation? 

A.    About  180. 

Q.    What  crops  do  you  raise  on  your  farm? 

A.    Wheat,  oats,  corn,  and  alfalfa. 

Q.    About  how  much  small  grain? 

A.  This  year  we  have  about  90  acres  in  small  grain — or 
will  have  when  we  sow  our  oats. 

Q.    How  many  acres  of  alfalfa? 

A.    We  have  about  20  acres. 

Q.    Do  you  have  your  farm  supplied  with  farm  machinery? 

A.    We  have. 

Q.  Examine  the  list  I  hand  you  and  state  if  that  is  a  list 
prepared  by  yourself  and  if  it  correctly  states  the  amount  of 
farm  machinery  owned  and  used  by  you  in  the  carrying  on  of 
your  farm. 

A.    Yes,  sir,  it  is. 
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Q.    Does  this  list  contain  a  correct  statement  of  each  piece 
of  machinery  owned  and  used  by  you  on  your  farm  and  Ihe 
price  that  you  paid  for  it  when  it  was  new? 
A.    Yes,  sir. 

Q.  You  mky  now  use  the  list  to  refresh  your  memory  and 
state  the  name  of  each  piece  of  machinery  owned  and  used 
by  you  on  your  farm,  giving  the  price  you  paid  for  the  same. 

A.    The  list  is  as  follows: 
List  of  Farm  Tools  Used  by  J.  J.  Danielson,  on  His  Farm 
V      of  320  acres  (180  acres  under  cultivation). 

Price 

liar. 

Machy. 

only. 


Pur- 
chase 
Price. 
$150.00 
255.00 
16.00 
65.00 
28.00 
18.00 
45.00 
42.00 
28.00 
28.00 
14.00 
85.00 
14.00 


2  Farm  Wagons,  Mitchell  (L.  &  M.  Co.) 

3  Buggy  or  Surrey,  Moon^. 
1  Walking  Plow,  Nebraska  Moline 
1  Gang  Plow,  Grand  Detour  Plow  Co. 
1  Disc  Harrow,  International 
1  Peg  Harrow,  International 
1  Corn  Planter,  Eacine-Sattley  Co. 
1  Corn  Lister, 
3  Coin  Cultivators,  1  John  Deere 

1  Pattee  Riding 

1  Pattee  Walking 
1  Grain  Drill,  P.  &  0.,  Superior 
1  Endgate  Seeder,  P.  &  0. 
1  Grain  Binder,  Deering,  6-ft.  135.00 

1  Mowing  Machine,  McCormick,  5-ft.  48.00 

1  Hay  Eake,  Deering,  10-ft.  28.00 

2  Hay  Sweep  Rakes,  Dain  (John  Deere)  70.00 
1  Hay  Stacker,  Dain  (John  Deere)  65.00 
1  Hay  Rack,  Homemade                                     12.00 

1  Manure  Spreader,  Smith  #3  100.00 

1  Cream  Separator,  DeLaval  75.00 

1  Stalk  Cutter,  Moline  42.00 

2  Wind  Mills,  Eclipse  160.00 

Q.    When  did  you  buy  the   Deering  binder  mentioned  in 
your  testimony? 
A.    I  think  it  was  about  five  or  sis  years  ago. 
Q.    Had  you  bought  a  Deering  binder  previous  to  that? 
A.    Nc,  sir. 
Q.    Had  you  bought  any  binder? 
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A.    Not  previous  to  that. 

Q.    How  long  have  you  been  farming? 

A.    I  have  lived  on  a  farm  about  twelve  years. 

Q.    Had  you  used  the  binder  previous  to  that? 

A.  No,  we  had  not.  My  boys  do  the  principal  part  of  the 
work,  and  I  rented  out  the  small  grain  until  we  bought  this 
machine. 

Q.    You  may  state  the  character  of  service  that  is  done  by, 
the  binder,  whether  it  works  well,  satisfactorily,  and  also  the 
services  given  you  in  the  way  of  expert  assistance  and  repairs 
for  it. 

A.  The  binder  has  given  us  as  good  service  as  any  ma- 
chine you  could  buy.  I  do  not  think  there  is  any  exception. 
As  to  the  service  for  repairs,  you  have  got  as  good  service 
as  I  think  you  could  get  anywhere,  in  any  agency.  They  have 
big  stocks  of  repairs  on  hand  and  always  keep  them  up. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    You  say  this  binder  is  the  only  binder  you  ever  owned? 

A.     Yes,  sir. 

Q.    Have  you  had  occasion  to  get  repairs  very  often  for  it? 

A.    Not  so  very  often;  no,  sir. 

Q.    How  often  have  you? 

A.  Oh,  every  year  you  have  to  get  something,  but  I  have 
followed  keeping  up  the  repairs  always  myself,  and  that  makes 
considerable  difference— if  you  keep  a  machine  up. 

Q.    You  mean  repair  it  yourself? 

A.    Yes,  sir. 

Q.    You  buy  the  parts? 

A.    Yes,  sir. 

Q.  You  find  the  other  agricultural  implements  which  you 
own  and  which  are  enumerated  on  the  list  you  have  produced, 
give  satisfactory  service,  do  you  not? 

A.    Yes,  sir. 

Q.    How  many  cattle  have  vou  on  your  place? 

A.     30  head. 

Q.    Do  you  sell  your  cream? 

A.    No,  sir. 

Q.    Or  sell  your  milk? 

A.    No,  sir. 
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CHARLES  BUEKHART,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.    Your  name  is  Charles  Burkhart? 

A.    Yes,  sir. 

Q.    Your  postoffiee  is  Daykin,  Nebraska? 

A.    Yes,  sir. 

Q.    You  are  a  farmer,  are  you! 

A.    Yes,  sir.  ^ 

Q.     How  long  have  you  been  farming? 

A.    I  have  farmed  all  of  my  hfetime. 

Q.     And  how  long  for  yourself? 

A.    Ten  years  this  spring. 

Q.    How  many  acres  are  there  in  your  farm? 

A.    I  have  245  acres  under  cultivation. 

Q.    Any  other  land  on  your  farm  that  you  do  not  cultivate? 

A.    Yes,  there  are  40  acres  of  pasture. 

Q.    How  much  small  grain  do  you  put  out  on  your  farm  ? 

A.    120  acres.  3 

Q.    Is  that  mostly  wheat? 

A.    80  acres  of  wheat. 

Q.    And  the  other  40  is  what? 

A.    Oats. 

Q.    Any  alfalfa? 

A.    Yes;  there  are  about  10  aerfes. 

Q.    How  many  times  do  you  cut  your  alfalfa  in  a  season? 

A.  That  depends  on  the  season;  sometimes  it  is  twice  or 
three  times ;  the  most  I  ever  cut  it  was  three  times. 

Q.    You  have  your  farm  stocked  with  farm  machinery? 

A.    Yes,  sir.  4 

Q.  Examine  the  list  I  hand  you  and  state  if  that  is  a  list 
prepared  , under  your  direction  and  if  it  correctly  states  the 
amount  of  farm  machinery  'owned  and  used  by  you  in  operat- 
ing your  farm. 

A.    Yes,  sir. 

Q.  You  may  use  the  list  to  aid  your  memory,  and  state 
what  farm  machinery  you  own  and  use  in  operating  your 
farm,  giving  the  name  and  make  of  each  piece  of  machinery, 
and  the  cost  price  of  the  same. 

A.    The  list  is  as  follows: 
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1  List  of  Farm  Tools  Used  by  Charles  Burkhart,  Daykin,  Ne- 

braska, on  His  Farm  of  245  Acres. 

Price 
Pur-  Har. 

chase        Machy. 
Price.  oiily. 

2  Farm  Wagons,  1  Indiana,  1  second-hand  $90.00 

1  Farm  Truck  26.00 

2  Buggy  or  Surrey,  1  Berg,  1  Marshalltown  230.00 
1  Walking  Plow,  Rock  Island  14.00 

2  1  Gang  Plow,  Moline  Plow  Go's  Good  Enough  52.00 
1/2  Interest  in  Disc  Plow,  Engine  and  Sep- 

erator,  Huber  make  400.00 

1  Disc  Harrow,  Sattley  29.00 

1  Corn  Lister,  Western  Bell  25.00 

2  Corn  Cultivators,  1  New  Century,  1  Sattley  43.00 
1  Lister  Cultivator,  John  Deere  40.00 

1  Grain  Binder,  Deering,  7-ft.  145.00 

1  Mowing  Machine,  McCormick  45.00 

1  Hay  Eake,  McCormick  40.00 

1  Hay  Eaek,  Homemade  8.00 

3  1  Gasoline  Engine,  International  120.00 
1  Cream  Separator,  Great  Western  65.00 
1  Corn  Sheller,  Sandwich                                  270.00 

Q.  When  did  you  purchase  the  7-ft.  Deering  binder  men- 
tioned in  your  testimony! 

A.  That  will  be  two  years  this  coming  summer;  that  is, 
about  the  middle  of  harvesting. 

Q.  Had  you  purchased  or  used  a  Deering  -binder  before 
that  time! 

A.  My  first  binder  was  a  McCormick;  the  next  one  was 
.  an  Acme  Queen,  and  the  last  one  I  have  got  is  a  Deering, 
^  which  I  have  used  a  season  and  a  half. 

Q.    When  did  you  buy  your  first  binder — the  McCormick. 

A.  I  bought  that  the  first  year  I  started  to  farm  for  my- 
self; it  will  be  ten  years  this  spring. 

Q.  Are  you  familiar  with  the  retail  price  of  the  binder  as 
it  has  been  sold  to  the  farmer  in  your  community  for  the  past 
ten  years? 

A.    Just  about,  yes — what  we  were  paying. 

Mr.  Grosvenor:  You  are  talking  about  the  prices  from 
dealers  to  the  farmers'? 

Mr.  Doyle :    That  was  the  question. 

Q.    You  may  now  state  whether  or  not  the   price   of   the 
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binder  has  increased  any  in  the  past  ten  years,  for  the  same 
size  of  binder. 

A.    Yes,  it  has. 

Mr.  Grosvenor:  I  object  to  this  testimony  on  the  same 
grounds  that  it  is  understood  I  have  objected  to  this  kind  of 
testimony  whenever  it  has  been  attempted  to  bring  it  out. 

Mr.  McHugh:    We  confess  that  objection. 

Q.  You  may  state  the  character  of  service  given  by  your 
binder  and  mower,  whether  it  is  satisfactory,  whether  it  works 
well. 

A.    It  works  fine. 

Q.  And  state  the  service  given  you  in  the  way  of  expert 
assistance  when  needed  or  the  repair  service. 

A.  Got  them  any  time  I  wanted  them,  but  I  have  not  used 
any  for  the  last  two  years,  since  I  had  my  Deering  binder. 

Q.  Do  you  find  any  difference  in  the  draft  of  your  present 
Deering  binder  and  the  general  service  given  by  it  as  com- 
pared with  the  older  binder  that  you  had ;  any  improvement  ? 

A.    They  work  smoother  now  than  they  did  ten  years  ago. 

Q.    Do  they  run  any  lighter? 

A.    Yes,  they  do. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  You  find  the  plows  you  buy  now  better  than  they  were 
ten  years  ago,  don't  youf 

A.  Well,  sir,  I  used  the  walking  plow  the  first  year,  and 
the  second  year  I  got  me  a  gang  plow — that  was  nine  years 
ago.    It  works  just  the  same  now  as  it  did  then. 

Q.    You  have  not  had  to  get  any  repairs  on  your  plow? 

A.    I  have  got  a  couple  of  shares. 

Q.  You  did  not  find  there  was  any  difiiculty  in  getting  your 
repairs,  did  you? 

A.    I  had  the  blacksmith  make  them. 

Q.  That  was  cheaper  than  getting  them  in  any  other  way, 
was  it? 

A.    Well,  I  guess  it  was  just  as  cheap ;  I  never  asked. 

Q.  You  find  all  the  agricultural  implements  that  you  use  on 
your  farm  satisfactory,  don't  you? 

A.    How  do  you  mean — ^all  of  my  tools? 

Q.  All  of  the  implements  you  have  on  this  list  here  are 
pretty  good  implements,  aren't  they? 

A.    Why,  yes,  they  are.    They  all  give  me  satisfaction. 
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1  Q.  Yes ;  whether  you  hought  them  from  the  International 
or  anybody  else? 

A.    All  I  use  give  me  satisfaction. 

Q.  You  would  not  want  to  have  your  testimony  understood 
as  meaning  or  giving  the  impression  that  the  only  good  im- 
plements you  had  on  your  farm  are  those  you  bought  from 
the  Internationa]  I 

A.    No,  I  could  not  do  that. 

Q.  The  separator  and  engine  you  have  down  here  on  this 
list,  for  $400;  is  that  used  with  your  gang  plow — the  engine! 
n      A.    That  is  used  with  my  steam  plow,  yes,  sir. 

Q.    And  do  you  plow  for  some  of  your  neighbors? 

A.    We  have,  yes. 

Q.    And  you  use  the  engine  in  part  for  your  neighbors'? 

A.     Use  it,  yes,  plowing. 

Q.    And  is  the  separator  also  used  to  assist  your  neighbors'! 

A.    Yes,  sir. 

Q.  And  of  course  you  charge  them  for  the  use  of  the  en- 
gine and  for  the  use  of  the  separator? 

A.    We  make  charges  of  so  much  a  bushel  for  threshing. 

Q.  The  corn  sheller,  costing  $270;  do  you  use  that  also 
3  for  your  neighbors? 

A.    Yes,  sir. 


=■) 


Re-direct  Examination  by  Mr.  Doyle. 

Q.  How  many  acres  can  you  plow  a  day  with  your  gang 
plow  and  tractor? 

A.    20  acres  a  day. 

Q.    And  you  do  about  all  your  plowing  with  it? 

A.  Why,  not  all  the  time ;  it  just  depends  on  the  shape  the 
land  is  in.  If  it  is  dry,  you  could  go  on  with  it,  and  if  it  is 
wet  you  can't — you  have  to  stay  off  of  it. 

Re-Cross-Examination  by  Mr.  Grosvenor. 

Q.  Who  made  the  tractor  which  you  have? 

A.  Which— the  engine? 

Q.  Yes. 

A.  It  is  a  Huber. 

Q.  When  did  you  buy  it'? 

A.  Bought  it  two  years  ago. 
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Re-re-direct  Examination  by  Mr.  Doyle.  1 

Q.    You  bought  it  second-handed'? 

A.    Yes;  me  and  another  man. 

Q.    You  own  only  a  half  interest  in  it? 

A.    Only  a  half  interest  in  this. 

Q.  And  the  price  you  put  in  your  list  here  is  what  the  half 
interest  cost  you? 

A.  My  corn  sheller  and  the  threshing  ijiachine  and  the 
plows  and  engine. 

Q.  $40.0? 

A.    Yes,  sir.  ^ 

Re-re-Cross  Examination  by  Mr.  Grosven-or. 

Q.  But  this  half  interest  is  used  also  on  other  farms? 

A.  Me  and  another  man  have  those  together. 

Q.  Yes;  and  you  use  it  on  the  farms  of  these  other  people? 

A.  Yes,  we  work  with  it. 


THOMAS  LAHNEES,  being  duly  sworn  as  a  witness  on  be-  3 
half  of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  You  may  state  your  full  name. 

A.  Thomas  Lahners. 

Q.  Your  postoffice  is  Belvidere,  Nebraska,  is  it? 

A.  Thayer  County. 

Q.  You  are  a  farmer? 

A.  Yes,  sir.  . 

Q.  How  long  have  you  been  farming? 

A.  About  thirty  years. 

Q.  How  many  acres  are  in  your  farm? 

A.  320. 

Q.  And  how  many  under  cultivation? 

A.  270. 

Q.  State  what  crops  you  raise  on  your  farm. 

A.  Wheat,   oats,  corn,   and  alfalfa — a  little   alfalfa,  not 
much. 

Q.  State  how  many  acres  to  wheat,  to  oats,  and  to  corn. 

A.  This  year's  crop? 
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A.    The  past  year. 

A.  80  acres  of  wheat  last  year;  about  35  of  oats;  of  corn 
we  had  80  acres. 

;Q.  Examine  the  list  I  hand  you  and  state  if  you  prepared 
that  list  and  if  it  contains  a  correct  statement  of  the  ma- 
chinery owned  and  used  by  you  in  carrying  on  your  farming. 

A.    Yes,  sir. 

Q.  You  may  now  aid  your  memory  by  the  use  of  this  list 
and  state  the  machinery  now  owned  and  used  by  you  in  oper- 
ating your  farm,  giving  the  name  of  each  piece  of  machinery 
and  the  cost  price  of  the  same. 

A.    The  list  is  as  follows: — 

List  of  Farm  Tools  Used  by  Thomas  Lahners,  Belvidere,  Ne- 
braska, on  His  Farm  of  320  Acres  (270  under  cultivation). 

Price 


Pur- 

Har. 

chase 

Machy. 

Price. 

only. 

2  Farm  Wagons,  Lumber,  Bain  and  Moline  $75.00 

1  Farm  Truck,  Sattley 

20.00 

1  Spring  Wagon,  Moline 

70.00 

2  Buggy  or  Surrey,  Velie  and  Moline 

140.00 

1  Walking  Plow,  Canton 

3.00 

2  Gang  Plows,  X-ray  Bradley 

100.00 

2  Disc  Harrows,  Moline 

40.00 

2  Peg  Harrows,  John  Deere 

35.00 

1  Corn  Planter,  Sattley 

45.00 

1  Corn  Lister,  Brown 

35.00 

3  Corn  Cultivators,  Moline 

50.00 

1  Lister  Cultivator,  St.  Joe 

10.00 

1  Grain  Drill,  Havana 

20.00 

1  Grain  Seeder,  Hoxe 

15.00 

2  Grain  Binders,  Deering 

260.00 

1  Mowing  Machine,  Buckeye 

35.00 

1  Hay  Eake,  Buckeye 

10.00 

2  Hay  Sweep  Eakes,  McCormick 

35.00 

1  Hay  Stacker,  Sattley 

135.00 

2  Hay  Eack 

10.00 

1  Manure  Spreader,  Great  Western 

115.00 

1  Cream  Separator,  U.  S. 

80.00 

1  Wind  Mill,  Dempster 

50.00 

Small  tools,  such  as  hoes,  saws,  etc. 
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Q.     You  have  two  Deering  binders? 

A.    Yes,  sir. 

Q.    When  did  you  buy  those  ? 

A.    I  bought  my  first  machine  in  1889. 

Q.  And  is  the  Deering  binder  which  you  purchased  in  1889 
one  of  the  two  binders  mentioned  in  your  testimony! 

A.    Did  you  say  1889? 

Q.    1889;  isn't  that  what  you  said? 

A.    No,  I  am  mistaken.    It  was  1898. 

Q.  Now,  what  I  wanted  you  to  state,  Mr.  Lahners,  was  the 
time  you  bought  each  one  of  the  two  Deering  binders  that  you 
now  have.    How  long  ago  ? 

A.    The  first  one  was  about  14  years  ago. 

Q.    And  the  last  one? 

A.    The  last  one  was  two  years  ago. 

Q.  Do  you  still  use  on  your  farm  the  old  binder  bought 
about  14  years  ago? 

A.    I  did  last  year. 

Q.  But  the  later  binder  you  purchased  because  the  old 
one  was  about  worn  out? 

A.  Yes,  and  the  harvest  was  a  little  too  big  at  the  time,  a 
little  more  than  I  could  handle. 

Q.  That  is,  a  little  more  than  you  could  handle  with  the 
old  binder? 

A.    Yes,  sir. 

Q.  But  you  do  not  need,  do  you,  two  binders,  in  ^'ood  run- 
ning order,  for  your  farm? 

A.    No. 

Q.  Have  you  noticed  any  difference  in  the  running  of  the 
binders,  the  first  one  you  bought  and  the  one  of  two  years 
ago,  the  work  done  by  it? 

A.  The  last  one  I  bought  is  better,  improved  better,  pulls 
easier,  and  ties  better. 

Q.    Does  better  work  generally? 

A.    All  round. 

Q.  What  is  the  service  given  you  for  that  in  the  way  of 
repairs  and  expert  assistance? 

A.     All  right;  satisfactory. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Did  you  ever  hear,  Mr.  Lahners,  of  any  manufacturer 
making  the  same  thing  for  14  years,  who  would  not  make  some 
improvement  in  the  14  years? 
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A.     Well,  I  don't  know;  I  haven't  paid  any  attention. 

Q.     They  all  make  improvements,  don't  they? 

A.     They  should,  if  they  know  what  they  are  doing. 

Q.  I  don't  believe  either  of  us  knows  of  atiy  that  have 
not  made  improvements  in  14  years. 

A.     We  try  our  best. 

Q.  The  old  binder  that  you  bought  14  years  ago  was  a 
pretty  good  binder,  was  it  not? 

A.  It  was  a  good  binder  in  its  time,  of  course.  I  had  to 
buy  some  repairs.  It  naturally  wore  out  some  of  them.  Just 
like  anything  else,  it  will  wear  out  in  time,  you  know. 

Q.     Yes ;  but  you  used  it  about  14  years. 

A.    Yes,  I  did. 

Q.     Do  you  have  many  cattle  on  your  place? 

A.     I  have  got  about  16  head. 

Q.     Have  you  got  any  hogs? 

A.     Yes. 

Q.     How  many? 

A.  About  30  of  them  now;  that  is,  not  exactly  hogs;  shoats 
and  hogs  combined. 

Q.  You  use  all  these  implements  on  your  own  farm,  with- 
out any  of  your  neighbors  having  the  use  of  them,  do  you? 

A.  I  use  them  on  my  own  farm,  and  once  in  a  while  if  a 
neighbor  needs  a  helpout,  I  would  help  him,  certainly. 

Q.  Yes,  but  you  are  not  in  the  business  of  renting  any  of 
them? 

A.     No,  sir. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  It  is  quite  a  usual  thing,  when  one  farmer's  grain  ripens 
a  little  earlier  than  another's,  to  assist  each  other  in  cutting; 
is  it  not? 

A.     Not  more  than  right. 

Q.     That  is  very  often  done? 

A.  I  have  done  that  years  ago,  say  in  1906.  It  was  wet.  I 
helped  my  neighbor  out.  Just  a  small  job,  and  I  thought  it 
best  to  go  and  help  him  out,  and  I  think  it  is  right. 
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price. 

2  Farm  Wagons,  1  Weber  (1897) 

$54.00 

1  Mitchell  (second-hand) 

35.00 

1  Farm  Truck,  John  Deere 

33.00 

1  Spring  Wagon 

33.00 

2  Buggies 

67.00 

(second-hand) 

35.00 

1  Walking  Plow,  John  Deere 

14.00 

1 


FEED  H.  KEEL,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  hy  Mr.  Doyle. 

Q.    Your  name  is  Fred  H.  Kerl? 

A.    Yes,  sir. 

Q.     Your  post  office  is  Bruning,  Nebraska? 

A.     Yes,  sir. 

Q.     What  business  are  you  in? 

A.     I  am  engaged  in  farming. 

Q.     How  many  acres  in  your  farm? 
:  A.     280  acres. 

Q.     How  many  acres  in  cultivation? 

A.     220. 

Q.  What  crops  do  you  raise  on  your  farm,  giving  the  names 
of  the  grain  and  the  acreage? 

A.  I  have  about  80  acres  of  wheat,  about  35  acres  of  oats, 
and  the  rest  will  be  in  corn.  I  have  no  alfalfa  this  spring.  I 
changed  places  the  first  of  March.  I  had  alfalfa  on  the  old 
place,  but  not  on  this.    I  sold  and  bought. 

Q.  Examine  the  list  I  hand  you  and  state  if  that  is  a  list 
prepared  by  yourself,  containing  a  correct  statement  of  the 
farm  machinery  owned  and  used  by  you  in  the  carrying  on  of 
your  farm. 

A.     Yes,  sir,  that  is  the  list. 

Q.  You  may  now  aid  your  memory  by  the  use  of  the  list  and 
state  what  farm  machinery  you  own  and  use  in  operating  your 
farm,  giving  the  name  of  each  piece  of  machinery  and  the 
cost  price  of  the  same. 

A.     The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  Fred  H.  Kerl,  Bruning,  Nebraska, 
on  His  Farm  of  280  Acres— 220  Under  Cultivation. 

Purchase 
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2  Sulky  Plows,  Sattley  (second-hand)  12.00 

Kock  Island  (second-hand)  15.00 

1  Gang  Plow,  Moline  60.00 

1  Disc  Harrow,  Sterling  28.00 

1  Peg  Harrow,          "           (second-hand)  10.00 

1  Corn  Planter,  John  Deere  40.00 

3  Corn  Cultivators,  1  Moline,  1  Deere  40.00 
1  Grain  Drill,  VanBrunt  70.00 
1  Grain  Binder,  Deering,  7-ft.  140.00 
1  Mowing  Machine,  McCormick  42.00 
1  Hay  Eake,  Champion  22.00 
1  Hay  Rack  16.00 
1  Feed  Grinder,  Lightning  31.00 
1  Cream  Separator,  U.  S.  (second-hand)  50.00 
Small  tools,  such  as  saws,  axes,  etc.  18.00 


Q.  Is  all  of  the  machinery  you  have  named  necessary  for 
carrying  on  your  farm? 

A.     Yes,  sir,  we  need  all  of  that. 

Q.  You  mentioned  in  the  list  of  your  machinery  a  7-ft. 
Deering  hinder.    When  did  you  buy  your  binder? 

A.     Bought  that  last  season. 

Q.     Had  you  used  the  Deering  binder  previous  to  that! 

A.     I  had  one  Deering  before,  and  one  McCormick. 

Q.     How  long  have  you  been  using  the  Deering! 

A.  I  had  used  the  Deering  before  only  seven  years ;  traded 
it  otf  for  a  new  one.  I  had  a  rather  large  crop  and  was  not 
going  to  risk  the  old  one. 

Q.     And  how  long  since  you  got  the  McCormick! 

A.     I  bought  the  McCormick  in  1894  and  used  it  up  to  1904. 

Mr.  Grosvenor :    Ten  years? 

The  Witness :    Yes,  sir. 

Q.  In  that  period,  from  the  time  you  bought  and  com- 
menced using  the  McCormick,  have  you  noticed  any  improve- 
ment in  the  binder? 

A.     Quite  a  little. 

Q.    You  may  briefly  state  what  it  is. 

A.  The  first  is  that  they  pull  lighter,  easier;  they  do  not 
wear  the  horse  on  the  neck ;  this  truck  system  is  quite  a  little 
better;  and  they  pick  up  the  grain  fully  as  good  as  the  older 
makes.  I  think  the  binders  are  quite  a  little  better  than  what 
they  used  to  be. 

Q.    And  what  can  you  say  ahout  expert  service  when  you 
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need  it,  keeping  your  binder  in  repair,  repairs  being  kept  close  1 
at  hand  where  you  can  get  them  when  you  want  them? 

A.  The  best  a  man  can  wish;  they  are  on  hand  all  the 
time ;  never  asked  for  any  that  they  were  not  there. 

Q.  And  in  all  these  particulars  the  service  is  entirely  sat- 
isfactory, is  it? 

A.  Our  dealer  comes  out  with  the  auto,  if  we  are  broke 
down  or  if  we  need  anything,  during  the  noon  hour,  and  fixes 
it  for  us. 

Q.     So  far  as  you  know,  then,  as  to  the  service  on  binders 
and  mowers  of  the  International  make,  you  farmers  are  all  „ 
happy  and  satisfied  with  it? 

A.  It  is  all  right ;  we  have  had  no  trouble  with  the  mower 
at  all  for  several  years,  and  have  quite  a  little  cutting  to  do. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     Mr.  Kerl,  you  bought  a  McCormick  binder  in  18941 

A.    Yes,  sir. 

Q.     And  you  used  that  for  ten  years? 

A.    Yes,  sir. 

Q.     In  the  period  that  you  were  using    that    McCormick  3 
binder  did  you  have  plenty  of  repairs  and  everything  supplied 
to  you,  that  you  needed? 

A.  Yes,  sir;  the  repair  business  was  all  right.  We  have 
a  good  dealer  there,  always  have  had. 

"Q.  Then,  in  the  eight  years  from  1894  to  1902,  you  had  just 
as  good  service  as  you  have  had  since? 

A     Yes,  sir. 

Q.     So  far  as  repairs  are  concerned? 

A.     Yes,  sir,  fully. 

Q.     And  it  was  not  the  formation  of  the  International  that  ^ 
brought  you  good  repair  service? 

A.     It  could  not  have  been  better. 

Q.     It  could  not  have  been  better,  when  they  were  formed? 

A.  No;  it  was  just  as  good  as  before  and  could  not  have 
been  bettered. 

Q.  The  International  did  not  invent  or  create  anything 
new  about  the  repairs  or  about  giving  the  service,  did  it,  Uaat 
you  can  think  of? 

A.    No. 

Q.  The  machines  are  lighter  than  they  used  to  be,  aren't 
they? 

A.    Yes,  sir. 
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1       Q.     Do  not  some  of  tlie  farmers  say  they  are  too  light ? 

A.  Well,  they  may  say  it,  but  they  prove  that  they  ain't. 
You  run  them  over  rough  ground,  and  1  have  had  some  rough 
ground,  and  they  are  strong  enough. 

Q.  You  are  one  of  the  farmers  that  likes  the  lighter  ma- 
chines 1 

A.  If  they  are  strong  enough  there  is  no  use  carrying  extra 
iron  around  over  the  field. 

Q.     You  like  the  lighter  machine,  don't  youf 

A.     If  they  are  strong  enough  for  wear  and  tear,  yes,  sir. 

Q.  Do  not  some  of  the  farmers  say  the  machines  are  too 
light  today,  and  they  do  not  like  them  for  that  reason,  as  com- 
pared with  the  old  ones? 

A.  That  is  just  like  a  good  deal  of  other  talk,  you  know. 
If  a  man  wants  to  listen  to  everything  he  wouldn't  get  far. 

Q.  Let  me  ask  you  to  answer  my  question.  Isn't  it  the 
fact  that' quite  a  number  of  the  farmers  do  say  that  the  new 
machine  is  not  so  good  as  the  old  one,  because  it  is  so  lightj 

A.  Well,  sir,  it  proves  different  with  me.  My  old  machine 
was  not  as  good. 

Q.     I  am  not  asking  you  what  has  been  proved;  I  am  ask- 
3  ing  you  whether  it  is  not  the  fact  that  the  farmers  do  say — 
some  of  them — that  the  new  machine  is  too  light? 

A.     I  expect  that  is  right. 

Q.     You  have  heard  them  say  so,  haven't  you? 

A.     I  have  heard  them'  say  so,  yes,  sir. 

Q.  But  you  are  one  of  the  farmers  that  likes  the  light  ma- 
chime  ? 

A.  I  like  them  very  light  if  they  are  strong  enough,  and 
I  find  them  that  way. 

Q.     How  many  head  of  cattle  do  you  have  on  your  place  ? 

A.    20  head. 
*       Q.     And  do  you  have  some  hogs,  too? 

A.    Yes,  sir. 

Q.     How  many? 

A.    18  head  at  present. 

Q.  Do  you  raise  your  cattle  for  the  market,  or  are  you  en- 
gaged in  selling  cream  and  milk? 

A.    We  sell  some  cream. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  Mr.  Kerl,  you  have  not  heard  any  farmer  who  is  the 
owner  and  user  of  a  modern  McCormick  or  Deering  binder 
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say  that  it  is  too  light  and  not  worldng  to  his  entire  satisfac- 
tion, have  you? 

A.     No,  sir. 

Q.  And  any  talk  there  miglit  have  been  on  that  subject, 
has  come  from  some  one  who  was  neither  the  owner  nor  the 
user  of  that  machine;  isn't  that  true! 

A.  Yes.  Some  people  think  the  old-time  is  always  the  best. 
I  don't  believe  in  that. 

Q.     They  want  to  do  as  their  great-grandfathers  did? 

A.     Yes,  sir. 


H.  E.  DANIELS,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  hy  Mr.  McHugh. 

Q.     Your  full  name,  please? 

A.     Harry  Edward  Daniels. 

Q.     Where  do  you  live? 

A.     Council  Bluffs,  Iowa. 

Q.     What  is  your  occupation  1 

A.  I  am  General  Agent  for  the  International  Harvester 
Company  at  that  point. 

Q.     What  territory  is  included  within  your  general  agency? 

A.  I  have  control  of  four  counties  in  Nebraska  and  twelve 
counties  in  Iowa. 

Q.  How  long  have  you  been  Greneral  Agent  of  the  Inter- 
national Company  at  Council  Bluffs? 

A.     Since  March,  1912. 

Q.  What  position  did  you  hold  with  the  Company  prior 
to  March,  1912? 

A.    I  was  assistant  to  the  General  Agent  at  Council  Bluffs. 

Q.  How  long  were  you  assistant  to  the  General  Agent  at 
Council  Bluffs? 

A.    From  January,  1908,  to  March,  1912. 

Q.     Prior  to  January,  1908,  what  did  you  do? 

A.    I  was  blockman  at  Council  Bluffs. 

Q.     For  how  long? 

A.     Two  years. 

Q.  Prior  to  being  blockman  at  Council  Bluffs,  what  did 
you  do? 

A.     I  was  a  blockman  at  Salina,  Kansas. 
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Q.  Then  you  were  blockman  at  Salina,  Kansas,  about  the 
time  the  International  Company  was  organized  I 

A.     Yes,  sir. 

Q.    Briefly,  what  are  the  functions  of  a  blockman? 

A.  His  duties  are  to  make  contracts  and  settlements  with 
the  local  dealers  and  to  sell  them  goods. 

Q.    A  block  is  what? 

A.     A  block  is  anywhere  from  25  to  50  towns. 

Q.     The  territory  of  the  general  agency  is  divided  up? 

A.    Yes,  sir. 

Q.  And  one  blockman,  who  is  a  traveling  representative, 
salesman,  is  assigned  to  that  particular  territory? 

A.    Yes,  sir. 

Q.  And  I  suppose  because  the  territory  is  blocked  out  in 
that  way,  they  call  each  section  a  block? 

A.     Yes,  sir. 

Q.     And  the  traveling  man  within  that  section,  a  blockman? 

A.     Yes,  sir. 

Q.  Now,  as  blockman,  you  traveled  over  the  territory  with- 
in your  block,  interviewed  the  dealers,  made  contracts  with 
them,  and  sold  them  as  much  as  you  could  sell  of  the  products 
of  the  International  Company? 

A.    Yes,  sir. 

Q.  And  as  Assistant  General  Agent  your  duties  broadened 
out  and  you  had,  under  the  General  Agent,  supervision  of  the 
business  throughout  the  agency? 

A.     I  assisted  him;  yes,  sir. 

Q.  And  as  General  Agent  you  now  have,  and  for  the  past 
year  have  had,  general  charge  and  supervision  of  the  business 
of  the  Company  within  that  territory? 

A.    Yes,  sir. 

Q.  You  are  and  have  been  familiar  with  the  manner  in 
which  the  business  of  the  International  Company  has  been 
carried  on  within  the  territory  where  you  have  been  acting? 

A.    Yes,  sir. 

Q.  Now,  Mr.  Daniels,  the  dealers  in  agricultural  imple- 
ments are  merchants  in  their  respective  communities? 

A.    Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  in  your  dealings  with 
these  dealers,  either  as  blockman  or  assistant  general  agent 
or  general  agent,  you  have  ever  attempted  to  coerce  the  deal- 
ers into  refusing  to  buy  any  goods  of  competitors? 

A.    I  never  did  that. 
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Q.    You  have  a  pretty  detailed  acquaintance  with  the  deal-  1 
ers  in  agricultural  implements  within  your  territory? 

A.    Yes,  sir. 

Q.  What,  in  your  judgment,  is  the  fact  as  to  whether  if  you 
attempted  to  coerce  those  dealers  into  refusing  to  handle  any 
of  the  goods  of  any  competitor,  it  could  succeed? 

A.     It  could  not,  I  think. 

Q.     What  would  be  the  effect  of  an  attempt  of  that  sort? 

A.  I  think  it  would  mean  that  we  would  lose  the  dealer's 
business. 

Q.     Mr.  Daniels,  have  you  prepared  a  list  of  the  dealers 
in  agricultural  implements  within  the  territory  covered  by  ^ 
your  agency,  who  handle  goods  of  the  International  Company? 

A.    Yes,  sir. 

Q.  And  have  you  also  prepared  a  list  of  the  dealers  in 
agricultural  implements  within  the  territory  covered  by  your 
general  agency  who  handle  the  International  harvesting  ma- 
chinery, and  also  handle  competing  binders  or  mowers,  or 
both?  ■ 

A.     Yes,  sir. 

Q.     You  have  those  two  lists  with  you? 

A.    Yes,  sir.  3 

Q.  When  did  you  first  enter  upon  the  work  of  making  any 
compilation  of  the  names  of  dealers  or  information  respecting 
the  lines  they  carried? 

A.     I  started  on  that  first  in  October,  1912. 

Q.     Was  that  in  response  to  any  request? 

A.    Yes,  sir. 

Q.     And  was  that  in  writing? 

A.    Yes,  sir.  '< 

Q.     And  from  whom? 

A.     From  Mr.  Legge. 

Q.     The  assistant  general  manager  of  the  Company? 

A.    Yes,  sir. 

Q.     Have  you  that  letter  with  you? 

A.    I  have. 

Q.    Produce  it,  please. 

(The  witness  produces  a  letter  and  hands  the  same  to  Mr. 
McHugh.) 

Q.     This  letter  says,  "I  send  you  under  separate  cover" — 

Mr.  Grosvenor:  I  do  not  see  what  this  has  to  do  with  it — • 
a  letter  from  one  officer  of  the  defendant  to  another  officer. 

Mr.  McHugh:    It  is  preliminary  entirely  to  these  lists. 

Mr.  Grosvenor :    All  right.    I  will  enter  my  objection. 
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[       Mr.  McHugh:     I  want  to  show  just  how  these  lists  were 
prepared;  this  is  the  first  step. 

Q.     Handing  you  paper  marked  Defendants'  Ex.  19,  I  will 
ask  you  to  state  whether  that  is  the  letter  to  which  you  refer? 
A.     That  is,  yes,  sir. 

Q.     Did  you  receive  blank  forms  with  this  letter,  the  ones 
mentioned  in  the  letter? 
A.    Yes,  sir. 

Q.    Have  you  one  of  those  blank  forms  with  you? 
A.  '  Yes,  sir. 

Q.     I  will  ask  you  to  state  whether  or  not  the  paper  marked 
!  Defendants'  Ex.  20  is  one  of  the  blank  forms  to  which  you 
refer? 

A.     Yes,  sir. 

Q.  After  you  received  this  letter  of  October  14,  1912,  being 
Defendants'  Ex.  19,  what  did  you  do  in  the  way  of  complying 
with  the  request? 

A.  I  got  in  touch  Avith  each  of  our  blockmen  and  told  him 
to  gather  the  information  on  his  block  asked  for  on  that  form 
and  bring  it  in  to  the  office,  and  we  inserted  it  in  the  forms 
in  our  office. 

Q.     And  after  you  filled  up  these  forms  in  that  way,  what 
did  you  do  with  them? 
A.     Sent  them  to  Chicago. 

Q.     Now,  those  forms  as  filled  out,  covered  the  names  of 
the  dealers  who  were  actually  in  business  and  the  names  of 
men  who  were  available  as  men  to  handle  implements  ? 
A.    Yes,  sir. 

Q.     And  simply  called  for  a  statement  as  to  whether  the 
dealer  handled  competing  goods,  without  giving  the  lines  of 
competing  goods? 
A.    Yes,  sir. 

Q.     After  you  sent  those  in  to  Chicago  did  you  receive  any 
further  requests  with  respect  to  the  lists? 
A.    Yes,  sir. 
Q.    When  was  that? 

A.     About  January  20,  in  person  I  received  a  request. 
Q.    From  whom? 
A.     Judge  McHugh. 
Q.    Where? 
A.    In  Chicago. 

0.    And  what  was  that  request? 

A.     That  we  get  information  as  to  what  the  dealers  han- 
dled in  competition  with  the  International  lines,  and  what 
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binders  and  mowers  were  handled  in  competition  with  us,  on- 
our  territory. 

Q.  What  was  the  direction  with  respect  to  the  thorough- 
ness and  accuracy  required? 

A.  I  was  to  gather  that  information  and  verify  it  by  per- 
sonal interview  with  as  many  dealers  as  I  could,  and  check 
the  information. 

Q.  That  interview  was  at  the  offices  of  the  International 
Company,  at  Chicago'? 

A.    Yes,  sir. 

Q.  Thereafter  did  you  have  that  request  supplemented  by 
a  letter! 

A.    Yes,  sir. 

Q.     How  many  letters? 

A.     There  were  two  letters. 

Q.    Will  you  produce  them? 

A.     Yes,  sir. 

(The  witness  produces  letters  and  hands  the  same  to  Mr. 
McHugh.) 

Q.  Handing  you  the  two  letters  marked  respectively  De- 
fendants' Exhibits  21  and  22,  I  will  ask  you  to  state  if  those 
are  the  letters  to  which  you  refer. 

A.    Yes,  sir. 

Q.  Did  you  receive  another  letter  in  connection  with  the 
preparation  of  this  list? 

A.    Yes,  sir. 

(The  witness  produces  another  letter  and  hands  the  same 
to  Mr.  McHugh.    The  same  was  marked  Defendants'  Ex.  23.) 

Q.     That  is  the  letter  under  date  of  February  5  ? 

A.    Yes,  sir, 

Q.  Handing  you  the  letter  marked  Defendants'  Ex.  23,  I 
will  ask  you  to  state  whether  that  is  the  letter  to  which  you 
ref or  ? 

A.    Yes,  sir. 

Q.  After  you  returned  from  Chicago  and  had  had  the  in- 
terview and  these  letters,  what  did  you  do  in  the  way  of  pre- 
paring the  lists  as  called  for  in  the  letters  and  the  interview? 

A.  I  first  tried  to  get  the  information  from  this  form,  and 
I  found  that — 

Q.     That  is,  from  the  form  as  filled  out? 

A.    Yes,  sir. 

Mr.  Grosvenor:    Which  form? 

Mr.  McHugh :  The  ones  he  had  filled  out  under  the  October 
letter.     I  am  not  putting  them  in. 
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The  Witness:  Then  I  immediately  got  in  touch  with  our 
eight  blockmen  and  told  them,  to  get  busy,  cover  their  entire 
territory  and  get  me  all  the  information  that  Mr.  Legge  asked 
for,  and  told  them  what  the  information  was.  It  took  them 
possibly  two  weeks  to  gather  the  necessary  information.  Then 
they  came  in  the  office  and  we  filled  out  these  blanks.  I  veri- 
fied that  to  the  extent  of  checking  it  over  with  about  twenty 
dealers,  and  I  found  that  the  information  which  they  had 
given  me  on  those  twenty  dealers  was  correct. 

Q.  Of  course  you  do  not  attempt  to  carry  in  your  mind  all 
of  the  dealers  and  all  the  particular  lines  those  dealers  handle! 

A.    No,  sir. 

Q.     And  you  have  no  su6h  complete  list  in  your  office? 

A.    No,  sir. 

Q.    But  so  far  as  you  are  advised,  the  list  was  correct? 

A.    Yes,  sir. 

Q.  And  your  looking  it  over  with  these  various  dealers  re- 
sulted in  finding  that  in  each  instance  the  list  was  correct! 

A.    Yes,  sir. 

Q.     You  are  satisfied  that  the  lists  as  prepared  are  correct! 

A.    I  am,  yes,  sir. 

Q.     Now  I  will  ask  you  to  produce  the  list. 

(Papers  were  produced  by  the  witness  and  handed  to  Mr. 
McHugh.    The  same  were  marked  Defendants'  Ex.  24.) 

Q.  I  will  hand  you  the  document  marked  Defendants'  Ex. 
24. 

Mr.  Grosvenor:  It  is  understood,  of  course,  that  any  ob- 
jection I  may  have  I  will  make  later? 

Mr.  McHugh:  Yes,  when  I  offer  them;  I  have  not  offered 
them  yet.  , 

Mr.  Grosvenor :  I  want  to  see  them  before  you  offer  them, 
so  my  objection  will  not  be  too  late. 

Mr.  McHugh :    Oh,  there  will  be  no  trouble  about  that. 

Q.  Handing  you  document  marked  Defendants'  Ex.  24,  I 
will  ask  you  whether  that  is  one  of  the  lists  to  which  you  refer. 

A.    It  is,  yes,  sir. 

Q.  And  the  information  on  that  list  is  the  result  of  the 
work  that  you  have  done  in  connection  with  your  blockmen 
and  in  checking  it  over  with  the  individual  dealers,  as  you 
have  testified,  and  so  far  as  your  own  knowledge  enables  you 
to  go? 

A.    Yes,  sir,  •     •'   ' 

Q.  And  every  effort  that  was  put  forward  was  put  for- 
ward to  have  this  list  correct? 
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A.    Yes,  sir.  1 

Q.  I  ask  you  to  state  whether  you  are  satisfied  with  this  list 
and  the  information  it  contains  is  correct? 

A.     I  am,  yes,  sir. 

Q.  Handing  you  the  document  marked  Defendants'  Ex.  25, 
I  will  ask  you  to  state  whether  that  is  the  other  list  to  which 
you  referred? 

A.    Yes,  sir,  it  is. 

Q.  And  that  list  represents  the  result  of  the  work  you 
have  testified  to  as  having  been  done? 

A.    Yes,  sir.  „ 

Q.  And  the  efforts  to  get  that  information  correct  and 
accurate  ? 

A.    Yes,  sir. 

Q.  And  correctly  represents  the  information  compiled  hy 
the  blockmen  and  put  together  by  yourself  and  them  in  con- 
junction, as  you  have  testified? 

A.    Yes,  sir. 

Q.  And  verified,  as  you  have  testified,  by  personal  inter- 
views with  at  least  twenty  of  the  dealers  ? 

A.    Yes,  sir. 

Q.     And  you  are  satisfied  that  this  list  is  correct  and  the  3 
information  therein  contained  is  correct? 

A.     I  am;  yes,  sir. 

Mr.  McHugh :  Mr.  Grosvenor,  do  you  want  me  to  offer  these 
separately  ? 

Mr.  Grosvenor :  I  would  make  them  seperate  numbers,  and 
I  will  reserve  my  right  of  objection  until  I  have  had  a  chance 
to  look  at  them  and  study  them  a  little.  I  suggest  that  it 
would  facilitate  matters  if,  when  you  have  such  documents 
copied,  you  have  several  copies  made  and  let  us  have. a  copy 
thereof.  . 

Mr.  McHugh:    I  can  do  that.  ■* 

Mr.  Grosvenor:  This  is  evidently  a  carbon  copy;  it  is  not 
the  original. 

Mr.  McHugh:  The  defendants  now  offer  in  evidence  the 
document  identified  as  Defendants '  Ex.  19,  the  document  iden- 
tified as  Defendants'  Ex.  20,  the  document  identified  as  De- 
fendants' Ex.  21,  the  document  identified  as  Defendants'  Ex. 
22,  the  document  identified  as  Defendants'  Ex.  23,  the  docu- 
ment identified  as  Defendants '  Ex.  24,  and  the  document  iden- 
tified as  Defendants'  Ex.  25. 

(The  foregoing  exhibits  will  appear  at  the  end  of  the  tes- 
timony of  the  witness.) 
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Cr OSS-Examination  hy  Mr.  Grosvenor. 

Q.  Mr.  Daniels,  Defendants'  Ex.  25  is  entitled,  "State- 
ment showing  where  dealers  handle  binders  or  mowers  on  the 
Council  Bluffs,  Iowa,  territory."  Please  state  what  that 
means. 

A.  That  is,  dealers  who  handle  International  binders  and 
mowers  and  competitors'  binders  and  mowers. 

Q.  In  listing  these  names  have  you  made  any  attempt  to 
discriminate  between  where  there  were  sales  and  where  there 
have  not  been  sales  made  of  the  competitive  line? 

A.    No. 

Q.  For  instance,  there  are  a  great  number  of  competitors 
listed  as  handling  John  Deere  Plow  Company.  Do  you  mean 
handling  the  John  Deere  binders'? 

A.    No;  only  where  they  have  actually  sold  binders. 

Q.    What  do  you  mean  by  that? 

A.    I  mean  the  Dain  mower. 

Q.  You  have  made  no  distinction,  then,  in  getting  up  this 
exhibit,  between  the  binders  and  the  mowers  of  competitors, 
handled? 

A.    No,  sir. 

Q.  It  is  a  fact,  is  it  not,  that  a  very  large  per  cent,  of  these 
names  on  Exhibit  25  relate  to  mowers? 

A.    The  greater  per  cent,  of  them  do,  yes,  sir. 

Q.    Far  the  greater  per  cent.? 

A.    Well,  the  larger  portion  of  them. 

Q.  Practically  all  those  referring  to  John  Deere  Plow  Com- 
pany relate  to  the  Dain  mowers,  do  they  not? 

A.    Yes,  sir. 

Q.  Do  you  know  whether  these  dealers  as  a  matter  of  fact 
have  sold  any  of  these  competitors'  goods? 

A.  I  do,  from  our  blockmen  and  from  personal  investiga- 
tion; yes,  sir. 

Q.    Do  you  know  how  many  they  have  sold? 

A.    No,  sir. 

Q.    Whom  have  you  personally  investigated? 

A.    Well,  I  have  investigated  twenty  dealers. 

Q.    Can  you  name  them? 

A.  I  can  name  some  of  them,  yes,  sir;  I  could  not  name 
them  all. 

Q.  Just  run  over  this  and  indicate  what  twenty  you  have 
investigated. 

A,    I  have  a  list  here.    I  can  check  it  with  you. 
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Q.    Yes;  let  me  have  the  list,  if  you  have  it. 

(Witness  hands  paper  to  Mr.  Grosvenor.) 

Q.  Now  take  the  name  first  on  the  list,  A.  E.  DeCou,  of 
Woodbine,  Iowa.  He  is  put  down  as  handling  Deering  lines 
and  also  the  Emerson-Brantingham.  In  that  case  it  would 
be  a  competitive  mower  that  he  is  handling  I 

A.    Yes,  sir. 

Q.  Do  you  know  how  many  of  those  mowers  were  sold  last 
year  ? 

A.     No,  sir. 

Q.    Do  you  know  whether  as  a  matter  of  fact  he  sold  any? 

A.    He  said  he  did. 

Q.  There  is  another  name  at  Woodbine,  Iowa,  John  Brant- 
ing,  handling  the  Champion.  He  is  not  placed  here  as  hand- 
ling any  independent  line.  Do  you  know  whether  or  not  he 
does'? 

A.    Not  unless  he  is  on  that  list. 

Q.  Then  whj^  is  his  name  on  this  list  as  a  dealer  at  Wood- 
bine, Iowa,  handling  Champion,  and  there  is  no  independent 
line  placed  opposite  his  name? 

A.    That  list  shows  our  dealers  as  well  as  the  competitors. 

Q.  Then  this  list  shows  two  things — a  list  of  the  dealers 
who  handle  your  harvesting  implements,  and  it  attempts  to 
show  where  those  dealers  handle  some  other  line  ? 

A.    Yes,  sir. 

Q.  How  many  dealers  are  there  in  the  territory  covered 
by  your  general  agency? 

A.    There  are  288  dealers  that  we  have  knowledge  of. 

Q.    Are  you  referring  to  regular  dealers? 

A.    Yes,  sir. 

Q.    Is  each  of  those  men  a  regular  dealer? 

A.    Yes,  sir. 

Q.    Handling  harvesting  implements? 

A.    Yes,  sir. 

Q.  How  many  dealers  do  you  have  in  that  territory  to 
whom  you  sell  harvesting  implements? 

A.    That  is  the  number  that  we  do  business  with — 288. 

Q.    How  many  dealers  are  there  in  all  in  that  territory? 

A.  I  could  not  tell  you.  I  have  not  got  that  information 
unless  I  would  get  it  from  that  list. 

Q.    What  do  you  mean  by  "that  Hst"— Exhibit  24? 

A.    Yes,  sir;  I  think  that  would  be  the  one. 

Q.    Look  at  it,  so  that  you  can  answer  it  correctly. 

A,    Yes,  sir. 
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1  Q.  Is  Exhibit  24  a  complete  list,  as  far  as  you  can  make  it, 
of  the  dealers  in  your  general  agency? 

A.    That  exhibit  is,  yes,  sir. 

Mr.  McHugh:  Be  sure  that  you  have  got  the  right  num- 
ber, that  is  all. 

(Mr.  Grosvenor  placed  the  list  in  front  of  the  witness.) 

The  Witness:  I  think  that  that  one  is,  yes,  sir;  I  would 
say  that  that  one  is  a  complete  list.  (Referring  to  Exhibit 
24.) 

Q.  You  mean  a  complete  list  of  all  the  dealers  regularly 
established  and  selling  agricultural  implements  in  that  ter- 

2  ritory? 

A.    Yes,  sir. 

Q.     And  do  all  of  them  handle  harvesting  implements? 

A.    All  that  are  on  that  list  do,  yes,  sir. 

Q.    You  mean  all  that  are  on  this  Exhibit  25? 

A.    No,  all  that  are  on  the  other  one. 

Q.  Pointing  out  Exhibit  24,  Mr.  Daniels,  upon  which  the 
name  of  I.  H.  C.  appears  opposite  most  of  the  dealers,  does 
that  I.  H.  C.  mean  that  the  dealer  opposite  whose  name  it 
appears  is  an  agent  handling  your  harvesting  lines,  or  is  an 

3  agent  handling  some  one  of  your  lines,  either  wagons  or  man- 
ure spreaders?  What  does  that  thing  mean?  (I  do  not  think 
your  titles  are  very  clear  on  these  exhibits ;  they  do  not  show 
just  what  they  stand  for.) 

A.  No,  this  is  not  the  binder  and  mower  exhibit.  This  is 
the  sales  goods  exhibit.  The  I.  H.  C.  is  where  we  have  a 
sales  contract  with  the  dealer— sell  him  our  spreaders,  or 
cream  separators,  or  wagons,  or  tillage  goods,  or  twine. 

Q.  Then  let  me  ask  you,  so  that  you  get  it  clearly  on  the 
record.  I  have  not  seen  these  exhibits  before,  they  are  some- 
what complicated,  and  I  want  to  make  it  clear.    Exhibit  25 — 

4  A.    Just  give  me  the  title  of  it.    I  can  tell  from  that. 

Q.  Exhibit  25,  entitled  '"Statement  showing  where  dealers 
handle  binders  or  mowers  of  the  Council  Bluffs,  Iowa,  terri- 
tory. ' ' 

Mr.  McHugh:    That  is  correct. 

Q.  Now,  in  the  first  place,  does  that  give  a  list  of  all  deal- 
ers in  your  general  agency  who  handle  harvesting  machinery? 

A.    It  does ;  yes,  sir. 

Q.    And  this  exhibit  relates  only  to  harvesting  machinery? 

A.    Yes,  sir. 

Q.  Now  this  oflier  exhibit,  24,  entitled  "Statement  show- 
ing where  dealers  handle  agricultural  implements  other  than 
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binders  and  mowers  in  competition  with  I.  H.  C.  goods  on  1 
the  Coimcil  Bluffs,  Iowa,  territory" — 

A.    Yes,  sir. 

Q.  I  understand  the  exhibit  which  I  have  just  read  to  you, 
24,  refers  only  to  dealers  handling  your  other  lines? 

A.    Sales  goods,  yes,  sir. 

Q.    Your  sales  goods'? 

A.    Yes,  sir. 

Q.  The  dealers  enumerated  on  Exhibit  24,  then,  many  of 
them,  may  also  handle  your  harvesting  implements? 

A.    Yes,  sir. 

Q.     And  these  on  Exhibit  25  also  handle,  many  of  them,  ^ 
your  sales  goods? 

A.    Yes,  sir. 

Q.  And  between  them,  the  two  of  them,  you  attempt  to  give 
the  name  of  every  dealer  engaged  in  selling  agricultural  im- 
plements in  the  territory  included  within  your  general  agency? 

A.    Yes,  sir. 

Q.  Please  state  how  many  dealers  there  are  in  your  gen- 
eral agency  engaged  in  selling  agricultural  implements  and 
known  as  regular  dealers. 

A.    I  can't — 7iot  all  of  them.  3 

Q.  I  understood  you  to  give  that  answer  a  few  minutes  ago, 
and  that  is  the  one  I  want  repeated. 

A.    Those  are  our  own  dealers  that  we  have  contracts  with. 

(Upon  request  the  Examiner  then  read  the  following  ques- 
tions and  answers:  "Q.  How  many  dealers  are  there  in  the 
territory  covered  by  your  general  agency?  A.  'Inhere  are  288 
dealers  that  we  have  knowledge  of.  *  *  *  Q.  How  many 
dealers  do  you  have  in  that  territory  to  whom  you  sell  har- 
vesting implements  ?  A.  That  is  the  number  that  we  do  busi- 
ness with— 288.") 

Q.    Now,  Mr.  Daniels,  how  many  dealers,  are  there  in  your  ^ 
general  agency? 

A.    We  do  business  with  288. 

Q.    I  didn't  ask  you  that. 

A.    I  don't  know. 

Q.  Now  try  and  answer  it.  How  many  dealers  are  there  in 
your  general  agency. 

A.    I  don't  know. 

Q.  The  list  entitled  "Statement  showing  where  dealers 
handle  agricultural  implements  in  competition  with  I.  H.  C. 
goods  on  the  Council  Bluffs,  Iowa,  territory,"  is  this  list  in- 
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tended  to  include  the  name  of  no  person  who  does  not  handle 
some  one  of  the  I.  li.  C.  goods? 

A.    No,  sir ;  it  is  intended  to  include  all  of  them. 

Q.  Then,  this  is  attempted  to  be  a  complete  list  of  the  deal- 
ers in  your  general  agency? 

A.    Yes,  sir. 

Q.  Then,  how  many  dealers  are  there  in  your  general 
agency  who  are  known  as  regular  dealers? 

A.    I  don't  know. 

Q.    Well,  just  count  them  up. 

Mr.  McHugh :    I  submit  he  does  not  have  to  count  them  up. 

Mr.  Grosvenor :  I  will  count  tliem  up  and  state  it  later.  I 
want  it  clearly  shown  on  the. record  that  that  appears  to  be 
the  regular  list. 

Mr.  McHugh:  He  has  said  that,  but  he  has  not  counted 
them  up. 

Mr.  Grosvenor :  Then,  Mr.  Examiner,  lea,ve  a  place  for  the 
answer.    I  have  asked  for  that  several  times. 

Mr.  McHugh:    He  said  he  did  not  know. 

Q.    Now,  Mr.  Daniels,  according  to  your  answer,  there  are 

dealers  in  your  general  agency.     Please  state  the 

total  number  of  dealers  in  your  agency  who  do  business  with 
the  International  Harvester  Company,  either  buying  goods  di- 
rectly or  handling  goods  on  a  commission  agency  basis,  and 
being  binders  and  mowers. 

A.    288. 

Q.  Then,  both  of  the  questions  which  I  have  asked  you, 
namely,  the  number  of  regular  dealers  in  your  agency,  and 
the  number  of  dealers  doing  business  with  you,  may  be  an- 
swered by  information  obtained  through  the  exhibits  you  have 
produced  here? 

A.    Yes,  sir. 

Q.  Is  it  not  a  fact  that  with  practically  every  one  of  these 
dealers  in  your  general  agency  you  do  business  in  some  form 
or  another? 

A.    No,  there  are  several  we  do  not  do  business  with. 

Q.  Then,  in  your  general  agency,  included  within  which  are 
several  hundred  dealers,  there  are  only  two  or  three,  or  a  few, 
who  do  not  do  business  with  the  International  in  one  form  or 
another? 

A.  I  would  not  say  how  many;  there  are  more  than  a 
few. 

Q.    The  number  can  be  ascertained  from  this  list? 

A.    Yes,  sir. 
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Q.    Will  you  kindly  answer  that  tomorrow!  ] 

(No  response.) 

Q.,  Do  you  know  any  other  company,  doing  business  in  agri- 
cultural implements  in  your  territory,  which  does  business 
with  anywhere  near  as  large  a  proportion  of  the  agents  as 
does  your  company? 

A.    No,  I  think  not.  , 

Q.  Is  not  your  company  the  only  company  which  endeavors 
to  do  business  with  every  dealer  in  the  territory? 

A.    Well,  I  can't  answer  that;  I  don't  know. 

Q.    Is  it  not  a  fact  that  if  there  are  two  or  three  or  four  „ 
dealers  in,  a  town,  you  have  each  of  those  dealers  on  your 
books,  handling  either  harvesting  machinery  or  goods  on  a 
direct  sales  basis'? 

A.    No,  sir. 

Q.  Whatever  cases  there  are,  where  you  do  not  have  busi- 
ness relations  with  each  dealer  in  the  town,  those  will  appear 
from  this  list? 

A.    Yes,  sir. 

Q.    And  by  an  analysis  of  the  list? 

A.    Yes,  sir. 

Q.     Take  the  firm  of  G.  M.  Hoover,  of  Audubon,  Iowa;  do  3 
you  do  any  business  with  them? 

A.    I  think  not ;  I  could  not  tell  without  referring  to  the  list. 

Q.    Is  he  a  regular  dealer? 

A.    I  think  so;  yes,  sir. 

Q.  Don't  you  find,  Mr.  Daniels,  that  in  your  territoiy 
nearly  every  regular  dealer  handles  some  line  of  harvesting 
machinery  ? 

A.    Not  always;  no,  sit. 

Q.    I  didn't  ask  you  whether  the  case  was  always. 

A.    No,  sir,  they  do  not. 

Q.  Does  not  most  every  regular  dealer  handling  agricul- 
tui-al  implements,  handle  some  line  of  harvesting  implements  ? 

A.    Practically  all  of  them,  yes,  sir. 

Q.    Then,  you  change  the  answer  that  you  gave? 

A.    Yes,  sir. 

Q.  You  understand  my  question?  Practically  every  regu- 
lar dealer  of  agricultural  implements  in  the  territory  in  whicli 
you  do  business,  if  he  is  a  regular  dealer,  will  handle  har- 
vesting implements? 

A.    Practically  all  of  them;  yes,  sir. 

Q.  Now  here  is  a  man  on  your  list  named  Ben  Quathamer, 
at  Buck  Grove,  Iowa.    Do  you  know  him? 
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1      A.    Yes,  sir. 

Q.  He  is  put  down  on  Exhibit  24  as  handling  Foos  engines 
and  DeLaval  cream  separators.  He  is  not  credited  witii  hand- 
ling any  harvesting  implements,  either  on  that  exhibit  or  on 
the  other  exhibit.  Do  you  know  whether  or  not  he  handles 
harvesting  implements? 

A.    I  do  not. 
.  Q.    If  he  does  not,  he  is  not  a  regular  dealer,  is  he? 

A.    Yes,  sir;  he  is  a  hardware  and  implement  dealer. 

Q.    More  of  a  hardware  man  than  implement  dealer? 
n      A.    Yes,  sir. 

Q.    Well,  he  appears  here  on  your  list. 

A.    Well. 

Q.  There  is  a  man  named  W.  F.  Chauncey,  of  Dunlap,. 
Iowa,  placed  as  handling  Pioneer  Implement  goods  but  not 
handling  any  harvesting  implements.  He  would  not  be  a 
regular  dealer. 

A.    Yes,  sir. 

Q.    More  of  a  hardware  man? 

A.    No,  sir ;  he  is  not  in  the  hardware. 

Q.    Do  you  know  whether  he  handles  any  harvesting  imple- 
3  ments? 

A.    I  could  not  tell  without  referring  to  that  list. 

Q.  For  the  purpose  of  making  it  clear  on  the  record,  Mr. 
Daniels,  the  first  name  on  Exhibit  25  is  Aspinwall;  is  it  not? 

A.    Yes,  sir. 

Q.    Iowa? 

A.    Yes,  sir. 

Q.    Erich  Brothers? 

A.    Yes,  sir. 

Q.    Being  on  Exhibit  25  means  that  that  company  is  hand- 
ling one  of  your  lines  of  International  Harvesting  imple- 
^  ments? 

A.    Yes,  sir. 

Q.    The  same  name  also  appears  on  Exhibit  24,  does  it  not? 

A.    Yes,  sir. 

Q.    Erich  Brothers? 

A.    Yes,  sir. 

Q.  The  name  Erich  Brothers  appearing  on  Exhibit  24 
means  that  Erich  Brothers  handle  also  goods  on  a  direct  sales 
basis? 

A.    Yes,  sir. 

Q.  Mr.  Daniels,  in  the  time  that  you  have  been  with  the 
International  there  has  been  a  great  expansion  of  the  Inter- 
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national  into  other  lines  than  those  with  which  they  started  in 
1902? 

A.    Yes,  sir. 

Q.  Please  enumerate  some  of  the  things  that  they  are  sell- 
ing today  which  they  were  not  selling  in  1902. 

A.  Engines,  spreaders,  wagons,  cream  separators,  shellers, 
feed  grinders,  side-delivery  rakes,  hay  loaders. 

Q.    Tillage  implements? 

A.    Tillage  goods,  drills. 

Q.    Such  as  cultivators  and  harrows? 

A.  Only  a  garden  cultivator ;  harrows,  disc  harrows ;  drills, 
threshing  machines. 

Q.  AVhen  you  were  doing  business  in  Salina,  Kansas,  in 
1902,  when  the  International  was  formed,  what  company  were 
you  representing? 

A.    The  Champion. 

Q.  What  companies  were  doing  business  selling  harvesting 
implements  in  Kansas  in  the  territory  with  which  you  were 
familiar  when  the  International  was  organized? 

A.  The  Deering,  McCormiek,  Piano,  Milwaukee,  Champion, 
Osborne,  Acme,  and  the  Craver. 

Q.    The  Craver  went  out  of  business  before  1902,  did  it  not? 

A.    No,  I  think  not;  I  don't  remember  the  Craver. 

Q.  When  the  consolidation  occurred,  the  six  largest  com- 
panies, that  is,  the  six  companies  doing  the  most  of  the  busi- 
ness in  the  territory  in  which  you  were  familiar — and  refer- 
ring only  to  harvesting  implements — combined  in  the  Inter- 
national? 

A.    In  1902? 

Q.    Yes. 

Mr.  McHugh:  To  make  the  record  right,  the  defendants 
object  to  this  as  not  proper  cross-examination. 

Mr.  Grosvenor:  This  is  all  preliminary  and  is  cross-e:x'- 
amination  directed  to  one  of  the  answers  given  on  direct,  as 
will  appear  later. 

A.    No,  I  think  not.    No,  sir. 

Q.  I  asked  you  to  name  the  companies  doing  a  harvesting 
business  in  Kansas. 

A.    Yes. 

Q.  You  named  the  six  I  have  given,  and  the  Acme  and  one 
other? 

A.    Yes. 

Q.     Now,  were  not  the  six  companies  that  went  into  the 
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International  the  six  companies  that  were  doing  the  most 
business  in  Kansas? 

A.    Not  in  1902— tliere  were  not  six  companies. 

Q.  You  mean  that  the  Osborne  did  not  go  in  until  a  little 
later? 

A.    No,  sir,  I  don't  know  when  th6  Osborne  went  in. 

Q.  Let  us  take  it  differently.  Is  it  not  a  fact  that  the  five 
companies — McCormick,  Deering,  Milwaukee,  Ch-ampion,  and 
Piano — did  by  far  the  larger  per  cent,  of  the  business  in  har- 
vesting implements  in  Kansas  and  in  the  territory  in  which 
you  were  doing  business? 

A.    Well,  I  would  think  so ;  yes,  sir. 

Q.    They  did  most  all  of  it,  didh't  they? 

A.    Yes,  sir. 

Q.  You  said,  in  answer  to  a  question  on  direct  examina- 
tion, that  you  had  never  coerced  a  dealer  or  brought  coercion 
to  bear  so  that  he  would  not  handle  any  competitors'  goods. 

A.    Yes,  sir. 

Q.    Is  that  correct  ? 

A.    Yes,  sir. 

Q.    Will  you  please  define  what  you  mean  by  "coercion"? 

A.  Well,  attempting  to  have  a  dealer  discontinue  handling 
certain  lines  that  we  did  not  handle. 

Q.  After  the  International  entered  upon  the  new  lines  of 
manufacture  which  you  have  already  enumerated,  those  new 
lines  were  sold  to  the  agents  who  were  already  handling  har- 
vesting machinery  of  the  International? 

A.    Yes,  sir. 

Q.  A  very  large  per  cent,  of  your  sales  in  the  new  lines 
have  been  made  to  dealers  who  have  handled  your  harvesting 
machinery;  is  that  not  correct? 

A.    No,  sir,  because  the  dealers  change  too  often. 

Q.  You  mean  one  dealer  goes  out  of  business  and  is  suc- 
ceeded by  another? 

A.    Yes,  sir. 

Q.  You  did  not  understand  my  question.  You  control  a 
very  large  per  cent,  of  the  business  in  harvesting  implements, 
do  you  not? 

A.    I  think  so,  yes — the  Harvester  Company  does. 

Q.  A  very  large  per  cent,  of  your  sales  in  the  new  lines  is 
made  to  the  dealers  who  buy  the  harvesting  implements,  in 
which  business  you  have  a  very  large  control;  is  that  not  cor- 
rect? 
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Mr.  McHugh:  I  object  to  the  question  without  a  defini- 
tion of  what  you  mean  by  "control." 

Mr.  Grosvenor :  Read  the  question  to  the  witness,  Mr.  Ex- 
aminer.   If  he  does  not  understand  it,  I  will  change  it. 

(The  question  was  read.) 

Q.  Do  you  understand  the  question,  or  would  you  like  to 
have  it  changed? 

A.    Yes,  I  believe  I  would. 

Q.  You  would  like  it  changed.  All  right.  Now  you  said, 
Mr.  Daniels,  that  the  regular  dealer  handles  harvesting  im- 
plements; didn't  you? 

A.    Yes,  sir. 

Q.  You  have  also  said  that  you  have  the  largest  per  cent, 
of  the  business  in  harvesting  implements ;  haven 't  you  1 

A.    I  think  we  have,  yes,  sir,  in  our  territory. 

Q.  You  have  also  said  that  a  very  large  per  cent,  of  your 
sales  in  new  lines,  lines  not  harvesting  implements,  is  made 
to  dealers  who  handle  your  harvesting  implements. 

A.    No,  I  have  not  said  that. 

Q.    Well,  aren't  you  willing  to  say  that? 

A.    "Well,  I  would  answer  that  yes,  that  they  are. 

Q.  Now,  has  not  the  fact  that  you  have  such  a  large  per 
cent,  of  the  business  in  harvesting  implements  been  helpful 
to  you  in  expanding  the  sales  in  these  new  lines? 

A.    Yes,  sir. 

Q.    And  it  has  been  very  helpful,  has  it  not? 

A.    It  has  been  helpful,  yes,  sir. 

Q.  Now,  if  a  dealer  is  handling  your  harvesting  lines  and 
you  get  a  new  line  of  manufacture,  such  as  wagons  and  man- 
ure spreaders,  would  you  call  it  coercion  to  ask  that  dealer 
to  take  on  your  wagons  as  a  condition  of  continuing  to  handle 
your  harvesting  implements? 

A.     No,  sir. 

Q.    You  would  not  call  that  coercion? 

A.  I  would  not  do  that,  no,  sir.  I  would  call  that  coer- 
cion. 

Q.    You  would  call  that  coercion? 

A.  Yes,  sir;  I  would  call  that  coercion,  but  I  would  not  ask 
a  dealer  to  do  that. 

Q.  Do  you  think  the  fact  that  you  hold  or  have  this  large 
percentage  and  control  of  the  harvesting  implements,  and  that 
the  regular  dealer  must  handle  harvesting  implements  as  you 
have  testified, — do  you  think  those  facts  have  any  influence 
upon  the  dealer  when  you  bring  along  spreaders  or  when  you 
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bring  along  wagons  and  ask  the  dealer  who  is  handling  your 
harvesting  implements  and  has  got  to  have  your  harvesting 
implements,  to  handle  those  spreaders  and  wagons? 

Mr.  McHugh:  I  object  to  the  question  for  several  reasons; 
first,  that  there  is  an  assumption  of  fact  that  is  entirely  un- 
warranted. The  question  assumes  as  a  fact  that  ^he  dealer 
has  to  have  our  harvesting  machinery,  which  is  not  the  fact 
at  all. 

Mr.  Grosvenor:  The  witness  has  testified  that  the  larger 
per  cent,  is  yours. 

,  Mr.  McHugh:  We  have  a  large  percentage  of  the  busi- 
ness, but  that  does  not  mean  the  dealer  has  to  have  our  ma- 
chinery. And  it  is  objected  to  also  because  it  assumes  we  have 
control  over  the  business  of  harvesting,  which  we  have  not. 

Q.    Are  you  able  to  answer  that  question? 

A.    I  will  have  to  have  it  repeated. 

(The  Examiner  then  read  the  question  as  follows: — "Q. 
Do  you  think  the  fact  that  you  hold  or  have  this  large  per- 
centage and  control  of  the  harvesting  implements  as  you  have 
testified, — do  you  think  those  facts  have  any  influence  upon 
the  dealer  when  you  bring  along  spreaders  or  when  you  bring 
along  wagons  and  ask  the  dealer  who  is  handling  your  har- 
vesting implements  and  has  got  to  have  your  harvesting  im- 
plem^ents,  to  handle  those  spreaders  and  wagons?") 

A.  I  have  not  said  that  the  dealer  has  got  to  handle  bind- 
ers or  that  they  all  do  handle  binders,  who  are  regular  deal- 
ers. 

Q.  You  testified,  I  understood,  on  direct  examination,  that 
practically  all  regular  dealers  handled  harvesting  imple- 
ments ? 

A.    Yes,  sir,  practically  all  of  them  do,  but  not  all  of  them. 

Q.    Practically  all  of  them? 

A.    Yes,  sir. 

Q.  Now  we  are  talking  about  the  "practically  all"  and  not 
about  the  exception. 

A.  Well,  this  would  not  have  any  weight  on  them  at  ail- 
to  sell  them  wagons,  or  spreaders,  or  anything  else — the  fact 
that  they  have  our  harvesting  line. 

Q.    It  would  not  be  of  any  assistance  to  you  at  all? 

A.    Not  a  bit  on  earth. 

Q.    Do  you  think  that  sounds  reasonable? 

A.  The  average  dealer  does  not  like  the  harvesting  busi- 
ness, as  a  rule. 

Q.    Why  doesn't  he  like  it? 


-ff.  E.  Daniels,  Cross-Examination.  •      155 

A.    There  is  not  enough  profit  in  it. 

Q.    But  they  have  got  to  have  it? 

A.    They  have  got  to  have  it. 

Q.    It  is  a  staple? 

A.    Yes. 

Q.  And  the  McCormick  and  the  Deering  binders  are 
staples  ? 

A.    Yes,  sir. 

Q.  And  the  dealer  has  got  to  have  them,  just  the  same  as 
the  grocer  has  got  to  carry  sugar? 

A.    No,  he  has  not. 

Q.    He  has  got  to  have  some  harvesting  implements? 

A.  Yes,  he  should  have  them,  but  it  is  not  a  necessity  in 
the  business. 

Q.    He  should  have  it? 

A.    Yes,  sir;  we  think  he  should. 

Q.  And  your  best  opinion  is,  based  on  your  experience, 
that  the  fact  that  you  control  that  large  per  cent,  in  harvest- 
ing business  has  no  effect  upon  a  dealer  when  he  is  asked  to 
take  new  lines? 

A.    Not  with  us,  it  has  not;  no,  sir. 

Q.  There  has  been  a  remarkable  expansion,  has  there  not, 
by  the  International  Company,  into  these  new  lines  in  the  ten 
yea'rs  you  have  been  with  it,  since  it  expanded  into  them  ? 

A.    Yes,  sir. 

Q.  And  you  have  enumerated  the  articles  wliich  they  have 
begTin  to  manufacture  and  sell? 

A.    Some  of  them,  yes,  sir. 

Q.  Do  the  same  blookmen  visit  the  dealers  in  connection 
with  the  harvesting  implements  as  visit  them  in  connection 
with  the  new  line? 

A.    Yes. 

Q.  Then,  the  blockman  who  goes  to  the  dealer  with  the  con- 
tract for  the  McCormick  or  the  Deering  agency  will  offer  to 
the  dealer  also  the  new  lines? 

A.    Yes,  sir. 

(The  hearing  was  here  adjourned  until  the  morning  of 
March  20',  1913,  at  10  o'clock.) 
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Court  Eoom  No.  1,  Federal  Building, 
Omaha,  Nebraska,  March  20,  1913, 
10:00  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner, 
Robert  S.  Taylor,  at  the  above  time  and  place 

Present : 

On  behalf  of  the  Petitioner :    Edwin  P.  Grosvenor,  Esq., 

Special    Assistant    to    the    Attorney    General,    and 

Joseph  R.  Darling,  Esq. 
On  behalf  of  the  Defendants :     Hon.  William  D'.  Mc- 

Hugh,  T.  J.  Doyle,  Esq.,  and  Victor  A.  Eemy,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit: 

H.  E.  DANIELS  (recalled) : 

Cross-Examination  {Resumed)  by  Mr.  Grosvenor. 

Q.  Mr.  Daniels,  I  asked  you  yesterday  how  many  dealers 
there  were  were  in  your  general  agency,  and  you  answered 
that  you  did  not  know,  but  that  Exhibit  24  would  show  how 
many  dealers  there  were,  and  therefore  I  left  a  blank  for  your 
answer. 

A.     I  don't  know. 

Q.  I  have  not  finished.  I  left  a  blank  for  your  answer. 
Now  I  have  counted  up  the  dealers  on  that  exhibit  and  find 
that  there  are  306. 

Mr.  McHugh:  That  may  be  incorporated  in  yesterday's 
record. 

Q.  You  testified  yesterday,  did  you  not,  that  you  have  ac- 
counts with  288  different  dealers'? 

A.     That  is  correct,  to  the  best  of  my  knowledge. 

Q.  The  number  of  dealers  having  harvester  accounts  with 
you  will  be  shown  on  Exhibit  25"? 

A.  Yes,  sir ;  that  should  show  all  of  the  harvester  accounts 
that  we  have. 

Q.  I  find  that  the  number  stated  there  is  269.  I  will  change 
that.  I  asked  you  how  many  dealers,  as  shown  by  that  ex- 
hibit, have  harvester  accounts  with  you,  and  your  answer  is 
269,  and  that  may  be  subject  to  correction. 

Mr.  McHugh:     That  is  all  right. 

Q.     I  understand  that  Exhibit   24  shows   the  number   of 
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dealers  in  your  district  with  whom  you  have  accounts  for  the 
sale  of  new  lines. 

A.     Yes,  sir. 

Q.  How  many  are  there  of  such  dealers  as  shown  by  that 
exhibit"?      I  have  counted  them  up.    Your  answer  will  be  258. 

A.    Yes. 

Q.  Subtracting  from  306,  the  total  number  of  dealers  in 
your  district  as  shown  by  Exhibit  24,  the  number  288,  which 
represents  the  total  number  of  dealers  having  accounts  with 
you,  leaves  the  number  19  in  your  general  agency  who  have  no 
accounts  with  you;  is  that  right? 

A.     I  think  that  would  be  correct,  yes,  sir. 

Q.  In  preparing  this  list.  Exhibit  24,  containing  the  306 
dealers,  you  followed  the  instructions  contained  in  the  letters 
introduced  yesterday  by  counsel  for  the  defendants,  addressed 
to  you  by  Mr.  Alexander  Legge,  instructing  you  as  to  how  to 
prepare  your  lists? 

A.     Yes,  sir. 

Q.     And  this  list  is  the  result  of  those  instructions? 

A.    Yes,  sir. 

Q.  In  this  exhibit,  being  the  letter  dated  October  14,  1912, 
there  appears  this  sentence:  "Usually  the  salesman  is  in- 
clined to  underestimate  the  number  and  strengh  of  com- 
petitors. In  this  case  it  is  essential  that  you  do  not  overlook 
any,  but  see  that  all  are  included.  Do  not  overlook  any  of 
the  flag-stations  or  cross-road  stores  where  implements  are 
handled."  That  was  part  of  the  instruction  you  followed  in 
making  this  list.  Exhibit  24,  as  complete  as  possible? 

A.  No,  no,  that  was  not.  That  was  for  making  up  the  other 
list. 

Q.     Tliat  is,  the  list  on  Exhibit  20? 

A.  Yes,  sir ;  that  list  there ;  that  letter  of  October  14  refers 
to  that  only. 

Q.  Then,  was  not  this  Exhibit  24  finally  compiled,  in  part, 
from  data  which  you  had  collected  and  placed  upon  these 
earlier  blanks? 

A.  No;  no,  we  did  not  use  that;  we  got  the  information 
from  the  iDlockmen,  later. 

Q.  As  a  matter  of  fact,  in  any  event,  you  have  attempted 
to  incorporate  on  this  Exhibit  24,  being  the  list  of  306  deal- 
ers, the  name  of  every  dealer  handling  agricultural  implements 
in  your  district? 

A.     On  this  list,  yes,  sir. 

Q.     Now  I  want  to  examine  you  very  briefly  on  some  or  all 
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of  these  19  names  of  dealers  who  appear  on  this  list,  who  have 
no  accounts  with  you.    You  understand? 

A.    Yes,  sir. 

Q.  That  is,  having  no  account  with  you  either  on  Exhibit 
24  for  the  new  lines,  or  on  Exhibit  25  for  the  harvesting  lines  ? 

A.     Yes,  sir. 

Q.  The  first  name  that  appears  is  that  of  Ben  Quathamer, 
of  Buck  Grove,  Iowa,  on  Exhibit  24,  handling  Foos  engines 
and  DeLaval  cream  separators.  As  that  dealer  handles  merely 
the  two  lines  you  have  indicated,  is  he  entitled  to  be  called  a 
regular  dealer? 

A.  Well,  he  is  engaged  in  the  hardware  business  and  also 
handles  the  two  lines  enumerated. 

Q.     Then,  his  principal  business  is  the  hardware  business? 

A.    Yes,  sir. 

Q.  The  next  man  is  J.  M.  French,  of  Charter  Oak,  Iowa, 
on  the  same  exhibit,  handling  Waterloo  engines  and  Simmons 
cream  separators;  he  appears  to  have  no  account  with  you. 
Is  his  case  similar ;  that  is,  is  he  one  whose  principal  business 
is  hardware? 

A.    Yes,  sir. 

Q.  He  would  not  be  entitled  to  be  called  a  regular  agricul- 
tural implement  dealer  if  he  handles  only  two  lines,  would  he? 

A.  I  presume  he  would  handle  more  if  he  had  the  room  to 
engage  in  that  business,  and  had  the  capital. 

Q.  If  he  handles  only  two  lines,  Waterloo  engines  and  Sim- 
mons cream  separators,  you  would  not  consider  him  a  regular 
implement  dealer,  would  you? 

A.  Yes,  sir,  we  would  solicit  him  for  business  for  our 
regular  line. 

Q.  As  a  matter  of  fact,  while  he  is  handling  only  Waterloo 
engines  and  Simmons  cream  separators,  he  is  not  in  the  busi- 
ness of  being  a  regular  dealer  in  agricultural  implements,  is 
he? 

A.  He  is  going  to  be  this  year ;  he  was  not  last  year,  but  he 
will  be  this  year. 

Q.    He  was  not  last  year? 

A.    No,  sir. 

Q.     This  list  is  prepared  as  of  conditions  existing  last  year? 

A.     1912,  yes,  sir. 

Q.     Is  he  going  to  handle  your  lines  next  year? 

A.     Yes,  sir;  one  of  our  lines  of  harvesting  machinery. 

Q.     Then  that  will  be  one  more  name  added  to  your  list? 

A.    Yes,  sir,  it  will  be  fox  1913. 
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Q.  The  next  name  is  W.  F.  Chauncey,  of  Dunlap,  Iowa, 
handling  the  goods  of  the  Pioneer  Implement  Company  alone. 

A.  Mr.  Chauncey  could  not  be  induced  by  any  means  to 
handle  binders. 

Q.  Then,  he  is  one  of  the  few  dealers  who  handle  no  har- 
vesting implements  1 

A.     Yes,  sir. 

Q.     Does  he  handle  a  complete  line,  otherwise? 

A.     He  handles  the  complete  Pioneer  line ;  yes,  sir. 

Q.     But  only  the  Pioneer  line! 

A.     I  think  that  is  all. 

Q.     Is  he  engaged  in  anything  else,  in  other  business? 

A.     Also  automobiles. 

Q.  Is  the  automobile  business  the  principal  part  of  his 
business! 

A.  No;  I  think  the , implement  business  is  the  principal 
part. 

Q.  The  next  firm  is  Bfuck  &  Kenkel,  of  Earling,  Iowa, 
handling  DeLaval  cream  separators,  and  appearing  to  handle 
nothing  else. 

A.  They  would  not  be  considered  implement  dealers.  They 
are  in  the  cream  business. 

Q.     They  are  not  implement  dealers? 

A.  No,  we  would  not  consider  them  implement  dealers,  but 
they  come  in  competition  on  that  line  with  us. 

Q.     Only  on  that  line? 

A.     That  is  all ;  yes,  sir. 

Q.  The  next  is  Hart  &  Hanneman,  of  Magnolia,  Iowa.  Is 
that  a  regular  concern? 

A.  I  think  they  handle  the  Acme  binders,  on  that  other 
list,  and  they  are  regular  dealers  there.  I  am  not  sure,  but  1 
think  that  will  show  that  they  handle  the  Acme  binders. 

Q.  Then,  they  are  a  regularly  established  firm  that  hava 
no  business  with  you? 

A.     They  were  in  1912 ;  they  have  sold  out  since. 

Q.     They  are  no  longer  in  business? 

A.     No,  sir ;  but  they  were  in  1912. 

Q.  The  next  is  the  Independent  Machine  Company,  of 
Manning,  Iowa,  representing  the  Independent  Harvester  Com- 
pany. Is  that  merely  a  local  agency  for  the  Independent  Har- 
vester Company? 

A.  No,  sir ;  they  handle  some  of  our  goods,  and  they  handle 
some  Eock  Island  goods,  I  think. 

Q.     They  do  handle  your  goods  now? 


160         H.  E.  Daniels,  Recalled,  Cross-Examination. 

1       A.    Yes,  sir,  for  this  year. 

Q.     Then,  they  have  been  added  to  your  list! 

A.    Yes,  sir. 

Q.  E.  J.  MeOovern,  of  Missouri  Valley,  Iowa,  handling  De- 
Laval  cream  separators  only.  Is  he  engaged  in  anpther  line 
of  business? 

A.     He  is  engaged  in  the  cream  business. 

Q.     Then,  he  is  not  a  regular  agricultural  dealer? 

A.     No,  sir. 

Q.    Peter  Schultz,  of  Schleswi^,  Iowa,  also  handling  De- 
n  Laval  cream  separators,  and  nothing  else.    Is  he  engaged  in 
the  cream  business? 

A.  He  is  engaged  in  the  hardware  business,  I  believe.  I 
am  not  positive  about  that,  as  to  what  his  business  is ;  I  would 
not  say  positively,  but  it  is  is  my  impression  that  he  is  a 
hardware  man. 

Q.     He  is  not  a  regular  implement  dealer,  then? 

A.  He  does  not  handle  anything,  I  think,  but  cream  sep- 
arators. 

Q.     The  next  firm  is  Sunde  &  Manning,  of  Ute,  Iowa,  han- 
dling Iowa  Dairy  cream  separators.     What  is   their  busi- 
3  ness? 

A.     They  are  out  of  business  now. 

Q.  They  are  also  one  of  the  19  that  do  not  do  business  with 
you? 

A.    Yes,  sir. 

Q.  The  next  is  E.  H.  Daniel,  of  Glenwood,  Iowa,  handling 
the  Lininger  Implement  Company  goods.  Is  he  a  regular 
dealer? 

A.    Yes,  sir. 

Q.     Does  he  have  any  account  with  you  for  1913? 

A.     No,  sir. 
^  .    Q.     Then  he  is  one  of  the  two  or  three  regular  dealers  hav- 
ing no  account  with  you? 

A.    Yes,  sir. 

Q.  The  next  is  Pierce  Wheeler,  of  Gravity,  Iowa,  handling 
Fairbanks-Morse  engines.    What  is  his  regular  business? 

A.     Hardware. 

Q.     He  is  not  engaged  generally  in  the  implement  business? 

A.     No,  sir. 

Q.  Charles  F.  Ernst,  of  Johnson,  Nebraska.  Is  he  a  regu- 
lar dealer? 

A,     What  line  is  he  listed  there  for,  please? 

Q.    He  is  put  down  in  pencil  as  handling  Acme. 
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A.     Yes,  sir. 

Q.     Is  he  a  new  dealer! 

A.    Yes,  sir.    Well,  he  was  in  business  there  last  year. 

Q.     Does  ho  handle  a  full  linel 

A.  He  handles  the  Acme.  I  do  not  know  of  any  other 
goods,  unless  they  are  on  that  list,  that  he  would  handle. 

Q.     Then  he  appears  to  handle  nothing  else  ? 

A.     I  think  that  would  be  correct. 

Q.  The  next  name  is  G.  W.  Brown,  of  Julian,  Nebraska 
(also  in  pencil)  Acme  only. 

A.  I  don't  know  what  business  he  is  engaged  in  outside 
of  that. 

Q.  The  next  is  the  Farmers  Elevator  Company,  Murray, 
Nebraska,  appearing  to  handle  only  Acme  Harvester  Com- 
pany goods.    Is  that  a  regular  implement  dealer? 

A.  They  operate  an  elevator,  and,  according  to  that  list, 
which  I  believe  is  correct,  would  handle  nothing  but  the  Acme. 

Q.     No  other  agricultural  implements  1 

A.     I  think  not ;  no,  sir. 

Q.  The  next  is  the  Nebraska  City  Produce  Company,  of 
Nebraska  City,  with  the  Acme  Harvester  Company.  Do  they 
handle  anything  else? 

A.     I  think  not,  no,  sir. 

Q.    What  is  their  regular  business? 

A.     Handling  butter,  eggs  and  cream. 

Q.     They  are  not  in  the  agricultural  implement  business? 

A.     No,  sir;  only  to  the  extent  of  Acme  there. 

Q.  The  nextis  M.  Kreif els,  of  Paul,  Nebraska,  handling  the 
Acme.    What  is  his  business? 

A.  I  don't  know;  I  don't  know  what  business  he  is  en- 
gaged in, 

Q.  You  would  not  be  able  to  testify  that  he  is  a  regular 
implement  dealer  ? 

A.  No,  sit.  I  would  testify  that  he  handles  the  Acme; 
that  would  be  all. 

Q.     That  is  all  he  handles? 

A.     To  my  knowledge,  yes,  sir. 

Q.  And  the  last  name  is  Wabash  Grain  Company,  of  Wa- 
bash, Nebraska,  appearing  to  handle  only  Acme.  What  is 
their  line  of  business? 

A.    Grain  elevators. 

Q.     Then,  they  are  not  in  the  agricultural  business? 

A.  Only  to  the  extent  of  handling  that  line  of  harvesting 
machinery. 
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Q.  I  have  now  gone  over  witli  you  all  except  one  or  two 
of  those  19  names  on  this  list  of  persons  who  do  not  handle 
any  lines  of  your  goods,  and  you  have  been  examined  as  to 
each  one  of  them,  and  it  appears  just  ttow  that  only  two  or 
three,  I  tliink,  are  regular  dealers.  As  a  matter  of  fact,  then, 
is  it  not  true  that  the  International  Harvester  Company  has 
on  its  hooks  accounts,  in  your  district,  with  every  regular 
agricultural  implement  dealer  in  your  general  agency? 

A.     No,  sir. 

Q.     It  does  except  as  shown  by  this  list? 

A.  Well,  you  have  not  named  all  of  them  that  I  know  are 
in  that  list,  that  are  very  good  implement  dealers.,  that  we  are 
not  doing  business  with. 

Q.  Now,  you  testified  that  subtracting  288  from  306  would 
give  the  number  of  dealers  in  your  agency  who  are  not  deal- 
ing with  the  International,  didn  't  you  1 

A.  That  is  your  count,  and  that  is  to  the  best  of  my  knowl- 
edge ;  I  am  satisfied  your  count  is  correct. 

Q.  That  leaves,  in  any  event,  not  more  than  19  who  are 
not  doing  business  with  you? 

A.     According  to  that,  yes,  sir. 

Q.  I  have  gone  over  with  you  a  large  number  of  those  19 
and  have  sliown  that  many  of  them  are  not  regular  implement, 
dealers,  have  I  not? 

A.  Yes,  sir,  but  you  have  not  shown  some  that  are  very  big 
implement  dealers  with  whom  we  have  no  account. 

Q.  I  have  gone  over  17  names.  I  want  to  be  fair.  Name 
the  regular  dealers  there  that  have  no  account  with  yoK. 
(Handing  the  list  to  the  witness.) 

A.  There  is  one  of  the  largest  firms  of  southwestern  Iowa, 
J.  B.  Eomans  Company,  at  Denison,  Iowa ;  they  are  one  of  the 
largest  firms  in  southwestern  Iowa  in  the  implement  business. 
They  have  no  account  with  us.  They  give  us  lots  of  competi- 
tion. 

Q.  Just  name  them,  Mr.  Daniels.  Just  give  the  names.  If 
you  want  to  describe  them  you  can  bring  that  out  on  cross- 
examination  by  your  own  counsel.  Just  name  the  regular 
dealers  in  your  district. 

A.     G.  M.  Hoover,  at  Audubon,  Iowa. 

Q.     Is  he  a  regular  dealer? 

A.     Yes,  sir.    W.  F.  Chauneey,  at  Dunlap,  Iowa. 

Q.  He  does  not  appear  to  handle  any  harvesting  imple- 
ments. 

A.    No,  sir. 
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Q.  You  testified  yesterday  that  regular  dealers,  practically 
all  of  them,  handle  harvesting  implements. 

A.     They  do,  yes,  sir;  practically  all  of  them. 

Q.     He  is  an  exception,  is  he? 

A.    Yes,  sir. 

Q.  I  gave  you  his  name;  Chauncey's  name  was  among  the 
19. 

A.     You  did  not  give  C.  J.  Hansen,  at  Harlan. 

Q.    Harlan,  Iowa? 

A.  Yes,  sir.  You  did  not  give  the  name  of  J.  B.  Swain, 
at  Pisigah,  Iowa.  Pardon  me,  I  would  like  to  see  if  Patterson 
&  Campbell  are  on  that  list. 

Q.     Yes,  they  are  down  here,  as  handling  McCormicks. 

A.    Yes,  sir. 

Q.    What  was  the  last  one  you  gave  before  that? 

A.  J.  B.  Swain,  at  Pisgah.  The  next  is  C.  P.  Meredith,  at 
Atlantic,  Iowa. 

Q.    How  long  has  he  been  in  the  business? 

A.  For  forty  y^ars,  I  presume — a  big  dealer.  C.  P.  Mere- 
dith, at  Griswold,  Iowa.  E.  C.  Hutchinson — ^well,  I  will  not 
give  that ;  he  is  a  hardware  dealer.  The  next  is  H.  P.  KoU  & 
Company,  at  Walnut,  Iowa;  been  in  business  for  45  years. 
Calvin  Antrim,  at  Cumberland,  Iowa.  The  Elliott  Implement 
Companj%  at  Elliott,  Iowa.  Sederburg  &  Butler,  at  Essex, 
Iowa.  Whitaker  Implement  Company,  at  Eed  Oak,  Iowa. 
M.  W.  Stahnle,  at  Eagle,  Nebraska.  C.  J.  Pankonin,  at  Louis- 
ville, Nebraska. 

Q.  Have  you  now  named  all  the  regular  dealers  in  your 
agency  who,  as  far  as  you  know,  do  not  handle  your  imple- 
ments ? 

A.  I  have,  with  the  addition  of  the  names  you  asked  me 
not  to  repeat.    I  think  I  have  named  them  all. 

Q.  Of  those  which  I  went  over,  most  of  them  were  not 
regular  dealers? 

A.     Most  of  them  were  not;  yes,  sir. 

Q.  In  order  to  save  tabulation,  I  wish  you  would  prepare 
and  submit  for  insertion  at  this  place  in  the  record  a  list 
of  the  regular  dealers  in  your  agency  who  do  not  handle  Inter- 
national  lines.  You  can  do  that,  I  think,  in  a  very  few 
minutes. 

Mr.  McHugh:    We  will  provide  that. 

Q.    You  understand  what  I  mean,  Mr.  Daniels? 

A.    Yes,  sir. 
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Q.  You  will  find  probably  all  of  them  in  the  list  you  have 
just  testified  to  and  ara'ong  the  names  I  read  to  you. 

A.  In  other  words,  you  want  me  to  tabulate  what  I  have 
just  gone  over  here? 

Q.  Yes.  Please  do  that  before  you  leave,  so  that  I  can 
put  it  in  today  or  tomorrow. 

A.  I  would  like  to  have  one  of  those  lists  in  order  to  go 
over  it. 

Q.  Eeturning  now  to  Exhibit  25,  being  the  list  which  pur- 
ports to  show  the  dealers  handling  binders  or  mowers,  you 
have  enumerated  here  in  a  great  many  places  the  John  Deere 
Plow  Company.  Do  you  know  that  in  each  case  the  agent  op- 
posite whose  name  John  Deere  Plow  Company  is  placed  on 
this  exhibit  handles  the  Dain  mowers,  or  as  a  matter  of  fact 
have  you  not  placed  the  name  John  Deere  Plow  Company 
wherever  the  dealer  handles  the  Deere  lines  on  the  supposition 
that  if  he  handles  the  John  Deere  Plow  Company's  lines  he 
will  be  an  agent  of  the  Dain  mowers,  whether  he  is  carrying 
those  mowers  in  his  store  or  not? 

A.  To  the  best  of  my  knowledge,  every  dealer  that  we  have 
listed  as  handling  John  Deere,  sells  Dain  mowers. 

Q.  I  am  not  asking  you  whether  he  sells  them  if  orders  are 
brought,  but  is  he  actually  carrying  them  in  his  store  and 
soliciting  business  as  you  solicit  business  for  your  mowers? 

A.     That  is  my  understanding. 

Q.     That  is  your  understanding? 

A.     That  is  my  understanding,  yes,  sir, — that  he  is. 

Q.  Mr.  Daniels,  how  many  blockmen,  are  there  in  your  gen- 
eral agency! 

A.    Eight. 

Q.    And  how  many  canvassers? 

A.  You  mean  for  the  year  round,  or  during  our  rush  sea- 
son? We  use  a  good  many  more  men  during  the  harvester 
season. 

Q.    What  is  the  maximum  number  you  use? 

A.    About  22  canvassers,  as  an  average,  the  year  round. 

Q.    As  an  average,  the  year  round? 

A.    Yes,  sir. 

Q.  What  is  the  largest  number  of  canvassers  that  you  will 
have  at  one  time? 

A.    Canvassers  and  experts,  or  just  canvassers? 

Q.    Canvassers. 

A.  22  would  be  the  largest  number  of  canvassers  we  would 
employ. 
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Q.  I  thought  you  testified  that  22  was  the  average  number 
you  had. 

A.  I  have  in  mind  tlie  fact  that  part  of  those  men  are  ex- 
perts. We  do  not  use  them  for  salesmen,  but  we  use  them  to 
take  care  of  our  troubles. 

Q.  Most  of  the  instructions  which  you  give  to  your  block- 
men  are  given  orally,  are  they  not? 

A.    A  great  many  of  them,  yes,  sir. 

Q.    The  blockmen  come  in  and  have  conferences  with  you? 

A.    Yes,  sir. 

Q.     Either  together,  or  one  by  one? 

A.    Yes,  sir. 

Q.  I  suppose,  then,  there  is  not  much  correspondence  that 
you  have  with  your  blockmen? 

A.    Not  a  great  deal,  no,  sir. 

Q.    What  meetings  do  you  have  with  the  general  agents? 

A.    We  do  not  have  any. 

Q.  Do  you  not  have  any  meetings  at  Chicago  from  time 
to  time? 

A.    Not  with  the  general  agents;  no,  sir. 

Q.  Do  not  the  general  agents  assemble  there  together  at 
any  time  during  the  year  ? 

A.  Yes,  sir,  but  not  for  the  purpose  of  a  general  meeting; 
I  have  never  attended  one,  at  least. 

Q.  As  far  as  your  knowledge  goes,  the  business  of  the  In- 
ternational with  the  organization  of  the  general  agent  and  the 
blockmen.  and  the  canvassers  is  carried  on  in  your  agency  the 
same  as  in  the  other  agencies? 

A.    That  is  my  understanding. 

Q.  That  is,  there  is  a  general  agent,  with  blockmen  and  can- 
vassers? 

A.    Yes,  sir. 

Q.  And  the  general  agent  issues  his  instructions,  as  a  rule, 
orally,  to  the  blockmen? 

A.    Yes,  sir. 

Q.  You  were  asked  certain  questions  on  direct  examina- 
tion, and  I  cross-examined  3^ou  in  part,  about  your  interpre- 
tation or  the  meaning  you  give  to  the  word  "coercion,"  and  I 
asked  you  whether  you  would  consider  it  coercion  to  attach 
as  a  condition  to  a  dealer,'tipon  his  signing  a  contract  for  the 
old  lines,  that  he  should  buy  some  of  the  new  lines. 

A.    I  have  never  done  that. 

Q.    I  asked  you  whether  you  would  consider  that  coupling 
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of  the  new  lines  with  the  old  lines,  and  requesting  the  dealer 
to  take  the  new  lines  with  the  old  lines,  coercion. 

A.    I  would  think  that  would  be  coercion ;  yes,  sir. 

Mr.  McHugh:    Attempted  coercion'? 

The  Witness :    Attempted. 

Q.    You  consider  it  attempted  coercion? 

A.    Yes,  sir. 

Q.  Do  you  not  know  that  it  is  the  policy  of  the  Interna- 
tional to  expand  and  promote  the  sale  of  new  lines  through 
their  contracts  with  the  old  lines'? 

A.    No,  sir. 

Q.    You  never  heard  of  if? 

A.    No,  sir. 

Q.  Will  you  look  at  that  letter  and  state  to  me  whether 
you  are  able  to  identify  the  signature?  (Handing  letter  to 
witness.) 

A.    No,  sir,  I  do  not  know  the  gentleman's  signature. 

Q.  That  is  on  the  letterhead  of  the  International  Har- 
vester Company? 

A.    Yes,  sir. 

Q.    You  recognize  that  as  the  letterhead? 

A.    Yes,  sir. 

Q.    Is  there  a  general  agency  located  at  Fort  Dodge,  Iowa? 

A.    Yes,  sir. 

Q.  Is  that  the  typewritten  signature  of  the  International 
Harvester  Company  of  America? 

A.    Yes,  sir. 

Q.    Who  is  your  general  agent  at  Fort  Dodge,  Iowa? 

A.    Mr.  C.  A.  Claypool. 

Q.  Who  was  the  general  agent  at  Fort  Dodge,  Iowa,  on  the 
date  of  that  letter,  November  25,  1911? 

A.     I  think  Mr.  Claypool  was. 

Q.    Are  you  familiar  with  Mr.  Claypool's  signature? 

A.  No,  sir,  I  am  not.  I  have  had  very  little  correspond- 
ence with  him. 

Q.    Have  you  had  any  correspondence  with  him? 

A.    Yes,  sir. 

Q.     You  have  seen  his  signature  ? 

A.    Yes,  sir. 

Q.  Are  you  able  to  assert  whether  or  not  that  is  his  sig- 
nature ? 

A.    No,  sir,  I  am  not. 

Q.  Do  you  know  any  man  by  the  name  of  Q.  G.  Perrott, 
Early,  Iowa? 
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A.    No,  sir;  I  am  not  acquainted  with  him. 

Q.  Do  you  know  whether  as  a  matter  of  fact  he  was  a 
blockman  of  the  International  at  the  time  that  letter  was  writ- 
ten? 

A.  Well,  I  don't  know,  because  I  don't  know  the  gentle- 
man. 

Q.    Did  you  ever  hear  of  the  gentleman? 

A.    No,  I  do  not  think  I  ever  did. 

Q.    Are  you  positive  you  never  heard  of  himi 

A.  Well,  I  would  not  say  positively,  because  I  meet  a  great 
many  International  men. 

Q.  How  many  bloclanen  are  there  in  the  Fort  Dodge 
agency? 

A.    I  do  not  know. 

Q.    The  headquarters  of  your  general  agency  are  where? 

A.    At  Council  Bluffs,  Iowa. 

Q.    Is  this  agency  contiguous  to  your  agency? 

A.    Adjoins  us,  you  mean? 

Q.    Yes. 

A.    Yes,  sir. 

Q.  Then,  the  counties  which  are  reached  by  Mr.  Claypool's 
agency  come  right  up  to  the  twelve  counties  that  you  have  in 
Iowa? 

A.    On  the  north  part  of  them,  yes,  sir. 

Q.  Were  you  general  agent  at  Council  Bluffs  in  November, 
1911? 

A.    No,  sir. 

Q.    Where  were  you  located  at  that  time  ? 

A.    I  was  at  Council  Bluffs,  Iowa. 

Q.  You  were  just  where  you  are  now,  only  you  were  assist- 
ant general  agent? 

A.    Yes,  sir. 

Q.  Now,  wasn't  it  part  of  your  duty  and  wasn't  it  neces- 
sary for  you  to  know  the  names  not  only  of  the  blockmen  in 
your  district  or  in  your  general  agency,  but  also  the  names 
of  the  blockmen  in  the  adjoining  general  agency? 

A.    No,  sir,  it  was  not. 

Q.    You  knew  the  name  of  the  general  agent? 

A.    Yes,  sir. 

Q.    Did  you  know  the  name  of  the  assistant  general  agent? 

A.    Not  at  that  time — I  did  not. 

Q.  The  blockman  is  the  next  important  man  to  the  general 
agent,  is  he  not? 

A.    Yes,  sir — and  the  assistant. 
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Q.    And  in  your  general  agency  there  were  eight  blockmeni 

A.    Yes,  sir. 

Q.  How  many  blockmen  were  there  in  the  adjoining  gen- 
eral agency? 

A.    I  do  not  know. 

Q.    Don't  you  know  today! 

A.    No,  sir. 

Q.    Does  that  look  like  the  signature  of  Mr.  Claypool? 

A.  Well,  I  could  not  say.  I  am  not  familiar  with  his  signa- 
ture.   I  have  seen  it,  however. 

Q.    Does  it  look  like  the  signature  you  have  seenf 

A.    Yes,  sir. 

Q.     It  does  look  like  it? 

A.    But' I  would  not  say  that  is  his  signature. 

Q.  It  looks  like  the  signature  you  have  seen  of  Mr.  Clay- 
pool? 

A.    Yes,  sir. 

Q.  Are  those  the  initials  of  Mr.  Claypool,  which  I  point 
out  to  you,  the  letters  in  typewriting  at  the  left-hand  bottom 
corner  "C.  A.  C"? 

A.    Yes,  sir.    Those  are  his  initials. 

Q.  Is  it  customary,  when  the  general  agents  write  letters, 
for  them  to  have  their  initials  at  the  left-hand  corner? 

A.    The  stenographers  do  that,  in  our  office. 

Q.    Now  I  will  read  this  letter — 

Mr.  McHugh :  The  defendants  object  to  reading  the  letter. 
No  foundation' is  laid  as  to  the  proof  of  the  signature  of  the 
letter,  and  no  proof  that  the  letter  was  ever  delivered  to  any- 
body or  received  by  anybody  or  acted  upon  by  anybody. 

Q.     (Eeading.) 

"Fort  Dodge,  Iowa,  November  25,  1911. 
Mr.  G.  G.  Perrott, 

Early,  Iowa. 
Dear  Sir: 

We  have  received  Commission  Agency  contracts  for  ap- 
proval covering  the  McCormick  and  Champion  lines,  arranged 
with  Martin  Sauer  of  Ida  Grove.  These  contracts  will  not  be 
approved  until  the  necessary  sale  orders  covering  kindred 
sales  lines  are  placed  in  our  hands.  There  is  nothing  to  be 
gained  by  writing  Commission  Agency  contract  alone.  This 
year  we  are  going  to  insist  more  than  ever  before,  that  our 
McCormick  and  Deering  lines  shall  carry  the  kindred  sales 
lines,  the  sale  orders  to  cover  goods  i'n  such  quantities  as 
under  ordinary  conditions  the  dealer  can  reasonably  be  ex- 
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pected  to  handle  during  the  season,  taking  into  considera-  ; 
tion  his  territory  and  other  conditions. 

Very  truly  yours, 
Inteenational  Haevestee  Company  of  Ameeica, 

By  0.  A.  Claypool,  Gen.  Agt." 

Now,  Mr.  Daniels,  tliis  letter  says:  "These  contracts"^ 
referring  to  the  Commission  Agency  contracts  for  the  McCor- 
mick  and  Champion  lines,  that  is,  the  harvesting  lines— 
"These  contracts  will  not  be  approved  until  the  necessary  sale 
orders  covering  kindred  sales  lines  are  placed  in  our  hands. 
Thei'e  is  nothing  to  be  gained  by  writing  Commission  Agency 
contract  alone."  Now,  does  not  that  letter  contain  the  de-  ' 
dared  expression  of  policy  as  to  combining  the  harvesting 
lines  with  the  sales  lines'? 

Mr.  McHugh:  I  object  to  that  as  incompetent,  irrelevant, 
and  not  proper  cross-examination,  and  because  the  letter  was 
not  written  by  this  witness,  the  witness  never  saw  it;  there 
is  no  proof  that  the  letter  was  ever  written  by  anybody  rep- 
resenting the  International  Company,  or  delivered  to  any- 
body, or  acted  upon. 

Mr.  Grosvenor:  We  shall  prove  the  later  points  subse- 
quently— we  can  not  do  everything  at  once — as  this  witness 
refuses  to  testify  to  a  signature  which  he  knows — 

Mr.  McHugh:  Now  the  defendant  objects  to  the  remark 
of  counsel  and  protests  against  the  statement  of  counsel  with 
respect  to  this  witness ;  it  is  unfounded,  unfair,  untrue.  Coun- 
sel insists  that  the  witness  is  entitled  to  protection  and  gen- 
tlemanly treatment.  The  statement  of  counsel  that  he  has 
testified  to  what  he  knows  is  not  true  is  unfounded  and  unfair 
and  unprofessional. 

Mr.  Grosvenor:  The  witness  is  adequately  protected  by  his 
able  counsel. 

Mr.  McHugh:    Yes,  sir. 

Mr.  Grosvenor:  Counsel  forgets  that  the  witness  has  tes- 
tified that  he  has  received  letters  from  this  man  Claypool; 
that  he  knows  his  signature;  that  this  man  Claypool  was  at 
Fort  Dodge,  Iowa,  on  the  date  indicated;  that  this  is  on  the 
letterhead  of  the  Company;  that  the  initials  are  all  there. 

Mr.  McHugh:  The  witness  has  not  testified  that  he  knows 
the  signature  of  Mr.  Claypool. 

Mr.  Grosvenor :  This  is  all  cross-examination  in  regard  to 
the  question  of  coercion. 

Mr.  McHugh:  The  matter  is  on  the  record  for  the  Judges 
to  read.    Let  it  go  at  that. 
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1  Mr.  Grosvenor:  I  shall  introduce  this  letter  now,  and 
shall  subsequently  call  witnesses  to  establish  that  this  is  an 
authentic  letter,  it  having  been  received  by  us  from  the  person 
who  received  it  from  Mr.  Claypool.  This  violent  conduct  in 
the  way  of  objection  to  the  proof  of  an  ordinary  letter  seems 
to  be  unnecessary  and  quite  unusual. 

(The  letter  was  marked  Petitioner's  Exhibit  284.) 

Q.     Would  you  like  to  look  at  the  letter  and  the  signature 
a  little  further!     Possibly  it  might  help  you  to  identify  the 
signature. 
r,       A.     No,  sir. 
^       Q.     You  think  not? 

A.     No,  sir. 

Mr.  McHugh:  Now,  Mr.  Examiner,  will  you  go  back  and 
read  the  last  question. 

(The  following  question  was  read  by  the  Examiner:  "Now, 
Mr.  Daniels,  this  letter  says:  'These  contracts' — referring 
to  the  Commision  Agency  contracts  for  the  McCormick  and 
Champion  lines,  that  is,  the  harvesting  lines — 'These  con- 
tracts will  not  be  approved  until  the  necessary  sale  orders 
covering  kindred  sales  lines  are  placed  in  our  hands.    There 

3  is  nothing  to  be  gained  by  writing  Commission  Agency  con- 
tract alone.'  Now,  does  not  that  letter  contain  the  declared 
expression  of  policy  as  to  combining  the  harvesting  lines  with 
the  sales  lines?") 

A.     I  would  not  think  so ;  no,  sir. 

Q.  You  do  not  think  that  those  sentences  mean  that  the 
sales  lines  shall  be  carried  by  the  commision  lines  or  the  har- 
vesting lines? 

A.  Well,  I  do  not  know  how  far  he  means  or  intends  to 
mean,  or  what  that  is  with  reference  to  sales  lines.    There  are 

4  sales  lines  that  go  with  the  goods,  that  should  stay  with  them, 
there  isn't  any  question  about  that,  such  as  repairs  and  so  on. 

Q.  You  understand  that  I  am  trying  to  cross-examine  you 
about  your  meaning  of  the  word  "coercion";  and  I  under- 
stood you  to  testify  that  you  would  consider  it  coercion  if 
you  attempted  to  expand  the  sale  of  the  direct  sales  lines  by 
the  use  of  the  harvesting  lines,  in  which  you  have  such  a 
large  percentage  of  control.    Is  that  not  correct? 

A.    Yes,  sir. 

Q,  Now,  what  does  this  mean,  "There  is  nothing  to  be 
gained  by  writing  commission  agency  contract  alone"? 

Mr.  McHugh :    I  object  to  that. 
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Q.     And  this  other  sentence,  "These  contracts  will  not  be  ] 
approved  until  the  necessary  sale  orders  covering  kindred 
sales  lines  are  placed  in  our  hands"! 

A.     I  do  not  know  what  it  means. 

Q.  The  next  paragraph:  "This  year" — note  the  begin- 
ning— "this  year  we  are  going  to  insist  more  than  ever  be- 
fore, that  our  McCormick  and  Deering  lines  shall  carry  the 
kindred  sales  lines,  the  sale  orders  to  cover  goods  in  such 
quantities  as  under  ordinary  conditions  the  dealer  can  reason- 
ably be  expected  to  handle  during  the  season,  taking  into  con- 
sideration his  territory  and  other  conditions."  Now,  is  not  , 
that  a  declared  expression  and  a  clear  expression  of  a  policy 
which  you  have  testified  you  would  consider  coercion? 

Mr.  McHugh:  That  is  objected  to  as  incompetent,  irrele- 
vant, immaterial,  calling  on  a  man  to  explain  the  meaning  of 
a  letter  that  he  did  not  write  or  send. 

A.     I  do  not  know  the  meaning  of  it  at  all. 

Q.     It  seems  inexplicable  to  you,  does  itl 

A.    Yes,  sir. 

Q.    Unintelligible? 

A.    Yes,  sir. 

Q.     You  do  not  have  any  idea  what  he  was  driving  at"? 

A.    No. 

Q.     (7r  what  he  had  in  mind? 

A.     No,  sir. 

Q.     Or  what  he  was  thinking  about? 

A.     No,  sir. 

Q.  You  would  say  that  if  a  general  agent  of  the  Interna- 
tional wrote  that  letter  he  had  gone  out  of  his  mind  for  the 
moment? 

A.     I  would  think  so. 

Q.  And  you  never  heard  of  such  a  policy  being  followed 
or  pursued  by  any  general  agent  of  the  International  ? 

A.  Oh,  I  have  heard  of  troubles,  yes,  sir ;  I  have  heard  of 
one  here  in  the  court-room  this  week,  that  was  new  to  me,  on 
my  own  territory.    I  presume  they  happen. 

Q.  But  this  letter  uses  the  words,  "This  year  we  are  going 
to  insist  more  than  ever  before."  Those  words  do  not  help 
you? 

A.    No. 

Q.  Now,  Mr.  Daniels,  do  you  know  a  firm  named  Wallace  & 
Geiser? 

A.    Wallace  &  Geise? 
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Q.    Yes. 

A.    Yes,  sir. 

Q.     Have  they  ever  handled  your  lines  f 

A.     No,  sir.    Oh,  they  buy  some  stuff  from  us ;  very  little. 

Q.     Have  they  ever  tried  to  get  your  harvesting  lines'? 

A.     Yes,  sir,  they  have. 

Q.  Supposing  Wallace  &  Geise  should  ask  for  some  of  your 
harvesting  lines — the  McCormick,  say,  or  the  Deering — and 
you  should  tell  them_you  would  not  sell  them  the  harvesting 
lines  unless  they  would  take  the  full  line,  or  other  sales  goods, 
would  you  call  that  coercion! 

A.  Yes,  sir,  if  I  told  them  that.  Now  I  could  not  give 
them  either  the  Deering  or  the  McCormick  line. 

Q.     They  did  apply  for  that? 

A.     Yes,  sir. 

Q.  And  did  you  tell  them  they  must  buy  some  of  the  other 
lines! 

A.  No,  sir;  I  told  them  they  were  contracted — both  lines — 
in  Council  Bluffs,  by  old  established  dealers  there.  They 
would  not  handle  anything  but  McCormick.  We  tried  to  sell 
them  other  goods,  by  the  way. 

Q.     You  did  try  to  sell  them  other  goods! 

A.    Yes,  sir. 

Q.     They  wanted  the  McCormick  lines! 

A.     Yes,  sir,  and  nothing  else. 

Q.     They  did  not  want  anything  but  the  McCormick! 

A.     No,  sir. 

Q.  Now,  are  you  sure  you  did  not  tell  them  that  they  could 
have  the  McCormick  if  they  would  buy  the  other  lines! 

A.     I  absolutely  did  not. 

Q.  Mr.  Daniels,  don't  you  think,  on  further  reflection,  you 
could  identify  that  as  a  genuine  letter  of  the  general  agent! 

A.     No,  sir. 

Q.    You  are  unwilling  to  do  so! 

A.     How  is  that! 

Q.  Never  mind.  About  what  per  cent,  of  the  total  amount 
of  business  that  you  do  in  your  general  agency  consists  of  the 
new  lines! 

A.    Well,  I  would  say  about — 

Q.  Now,  I  want  you,  before  you  answer,  to  understand  that 
I  am  putting  in  one  class  binders,  mowers,  rakes,  and  twine. 

A.    Yes,  sir. 

Q.     Those  are  the  old  lines. 
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A.    Yes,  sir. 

Q.  And  then  the  other  part  of  your  business  to  consist  of 
the  other  lines.  Now,  what  per  cent,  of  the  business  that  you 
do  in  your  general  agency,  of  International  goods,  consists  of 
the  business  in  the  old  lines? 

A.    I  would  say  50  per  cent,  of  it. 

Q.  Do  the  same  blockmen  have  charge  of  the  McCormick 
and  the  Deering  lines  to-day  f 

A.    No,  sir. 

Q.  How  long  ago  did  you  change  those  lines  or  the  ar- 
rangement by  which  the  different  blockmen  supervise  the 
different  lines? 

A.     That  change  was  made  in  January  last,  1912. 

Q.  Prior  thereto  the  same  blockman  had  charge  of  the 
Deering  and  the  McCormick  and  the  others! 

A.     Yes,  sir. 

Q.  Have  you  divided  up  your  new  lines  among  the  block- 
men! 

A.     In  a  way,  yes,  sir. 

Q.     Then,  in  every  block  you  have  two  blockmen? 

A.    Yes,  sir. 

Q.  I  do  not  want  to  pursue  this  too  far,  but  I  want  to  get, 
briefly,  a  description  of  the  business.  Take  the  first  block  j 
block  1,  is  it? 

A.    Blocks  1  and  2,  yes,  sir. 

Q.    Who  are  the  two  blockmen! 

A.    Mr.  J.  W.  Kelly  and  Mr.  J.  H.  Fitton. 

Q.  Please  state  what  goods  the  first  man,  Kelly,  supervises 
the  sale  of,  or  the  making  of  contracts  for  the  sale. 

A.  I  could  not  do  that  any  further  than  the  harvesting 
machinery,  because  it  would  require  a  memorandum  to  give 
you  the  information  on  the  sales  goods,  but  on  the  harvesting 
machinery  Mr.  Kelly  would  have  supervision  of  the  Deering, 
the  Champion,  and  the  Piano. 

Q.    And  then  he  has  some  of  the  direct  sales  lines  has  he? 

A.    Yes,  sir. 

Q.     Some  of  the  wagons! 

A.    Yes,  sir. 

Q.    And  manure  spreaders! 

A.    Yes,  sir. 

Q.    And  engines? 

A.    Yes,  sir. 

Q.     Cream  separators? 

A.    Yes,  sir. 
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Q.  Now  take  the  other  man,  Mr.  Fitton,  what  does  he  su- 
pervise the  sale  of? 

A.  He  has  the  harvesting  machine  lines  of  the  McCor- 
mick,  the  Milwaukee,  and  the  Osborne, 

Q.  Then  does  he  have  supervision  of  the  sale  of  some 
wagons  ? 

A.    Yes,  sir. 

Q.     And  manure  spreaders? 

A.    Yes,  sir. 

Q.     And  cream  separators  and  engines? 

A.    Yes,  sir. 

Q.  Does  he  have  a  different  line  of  wagons  from  Mr. 
Kelly? 

A.     Yes,  sir. 

Q.  One  of  them  has  the  Weber  and  the  other  has  the 
Columbus  ? 

A.  Yes,  sir.  Now  I  want  to  explain  there,  that  that  would 
be  so  unless  one  of  Mr.  Kelly's  dealers  had  been  handling  the 
Columbus  wagon  for  years,  and  that  was  Mr.  Fitton 's  line. 
We  never  change  the  line  from  the  dealers. 

Q.     And  in  the  same  way  the  manure  spreaders? 

A.    The  same  way. 

Q.     They  h-ave  different  brands  of  manure  spreaders? 

A.    Yes,  sir. 

Q.     And  different  engines? 

A.     Yes,  sir. 

Q.     And  different  cream  separators? 

A.    Yes,  sir. 

Q.     And  that  is  true  of  the  different  lines  which  they  sell? 

A.     Yes,  sir. 

Q.  One  will  sell  one  brand  and  the  other  sell  the  other 
brand? 

A.     Yes,  sir. 

Q.    And  then  they  negotiate  with  different  dealers? 

A.    Yes,  sir. 

Q.  So  that  the  two  blockmen  do  not  endeavor  to  place 
their  lines  with  the  same  dealer? 

A.     No,  sir. 

Q.  You  have  not  pushed  in  your  district  or  the  territory 
in  which  you  have  done  business  in  the  last  three  or  four  years 
■ — you  have  not  pushed  the  Piano  and  the  Champion  and  the 
Milwaukee  very  much,  have  you? 

A.  Yes,  sir,  we  have  made  practically  the  same  effort  to 
sell  all  the  different  lines. 
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Q.    Who  is  the  Mr.  Legge  who  wrote  you  the  letters  about  1 
preparing  these  lists  of  dealers,  and  so  forth? 

A.  He  is  the  Assistant  General  Manager  of  the  Interna-, 
tional  Harvester  Company. 

Q.  And  he  is  recognized  by  the  general  agents  as  their 
superior  and  entitled  to  issue  to  them  instructions  in  regard  to 
the  general  course  of  business? 

A.    Yes,  sir. 

Q.  You  may  state  whether  or  not  the  Mr.  Legge  referred 
to  in  the  correspondence  has  been  present,  or  not,  the  larger 
part  of  the  time  that  you  have  been  testifying. 

A.     I  think  he  has,  yes,  sir.  ^ 

Q.    He  has  been? 

A.    Yes. 

Mr.  Grosvenor:     That  is  all. 

Mr.  McHugh:  I  want  to  ask  him  only  about  those  names, 
and  he  is  going  to  bring  in  a  list,  and  you  will  want  to  ex- 
amine him  about  them. 

Mr.  Grosvenor :     I  beg  pardon? 

Mr.  McHugh :     I  say  the  only  thing  I  want  to  ask  him  about 
is  those  names.     He  is  going  to  bring  in  that  list  at  two 
o'clock,  and  my  examination  on  re-direct  will  simply  be  about  3 
the  list. 

The  Witness:  If  you  will  let  me  have  those  documents  I 
will  make  the  list  up  right  away. 

(The  exhibits  were  handed  to  the  witness.) 


After  the  noon  recess  the  witness  H.  E.  DANIELS  was  re- 
called and  examined  as  follows : 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Daniels,  have  you  produced  the  list  that  Mr.  Gros- 
venor asked  you  to  compile  from  the  two  exhibits,  24  and  25? 

A.    Yes,  sir. 

(The  witness  handed  a  paper  to  Mr.  Grosvenor.) 

Mr.  Grosvenor:  I  shall  have  to  look  over  this  list,  and 
will  examine  you  in  a  few  moments. 

Re-cross  Examinatiov  hy  Mr.  Grosvenor. 

Q.  I  have  now  looked  over  this  list,  Mr.  Daniels,  and  I 
find  you  have  incorporated  in  it  a  large  number  of  the  men 


176       E.  E.  Daniels,  Recalled,  Re-cross  Examination. 

who,  you  said  this  morning,  were  not  regular  implement  men. 

A.  That  is  correct,  yes,  sir.  I  incorporated  every  dealer, 
merchant,  that  we  come  in  competition  with — who  handles 
goods  that  we  come  in  competition  with. 

Q.  What  I  asked  you  to  do  was  to  get  the  list  of  the  reg- 
ular dealers.  For  instance,  you  have  incorporated  in  this 
list  the  names  of  the  Nebraska  City  Produce  Company,  the 
Wabash  Grain  Company,  the  Farmers'  Elevator  Company, 
and  quite  a  number  of  others,  who,  you  said  this  morning, 
were  not  regular  dealers.  Your  aim  has  been  to  place  on  this' 
list  the  name  of  every  concern,  whether  regular  dealer  or  not, 
located  in  your  district  and  doing  any  business  in  agricultural 
implements,  but  not  doing  any  business  with  your  company? 

A.    Yes,  sir. 

Q.  This  morning  we  went  over  the  list  of  the  17  or  18 
who  were  not  regular  dealers,  and  my  object  in  asking  you  to 
prepare  the  list  was  to  have  a  list  of  the  regular  dealers  only. 
Have  you  anything  else"? 

A.    How  is  that! 

Q.     Have  you  brought  anything  else? 

A.     No,  sir;  that  is  the  only  thing  I  have. 

Q.  I  will  run  over  these  and  ask  you  to  state  which  of  them 
is  a  regular  dealer  and  which  is  not. 

Mr.  McHugh :  That  is  all  right,  because  that  is  what  I  am 
going  to  ask  him  about. 

Q.  This  will  require  some  repetition  of  what  we  went  over 
this  morning,  but  as  we  are  all  here  perhaps  this  will  be  the 
quickest  way.  The  first  name  is  Gr.  M.  Hoover,  Audubon.  Is 
he  a  regular  dealer? 

A.    Yes,  sir. 

Q.     Handles  all  lines? 

A.  He  handles  a  line  of  implements  and  harvesting  ma- 
chinery. 

Q.     And  harvesting  machinery? 

A.     Yes,  sir,  small  implements  and  harvesting  machinery. 

Q,     The  next  is  Ben  Quathamer,  of  Buck  Grove. 

A.  He  is  a  hardware  merchant  and  handles  gasoline  en- 
gines and  cream  separators. 

Q.  I  understood  you  to  say  this  morning  he  is  not  a  reg- 
ular dealer,  but  more  of  a  hardware  man. 

A.     I  said  he  was  a  hardware  man,  this  morning. 

Q.    J.  M.  French. 

A.  He  is  a  hardware  dealer  and  handles  gasoline  engines, 
also  cream  separators. 
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Q.     J.  B.  Eomans  Company.  1 

A.  He  is  one  of  the  largest  dealers  we  have  in  implements 
in  our  territory. 

Q.     He  is  a  regular  dealer? 

A.    Yes,  sir. 

Q.    Dunlap  Supply  Company. 

A.     They  are  regular  implement  dealers. 

Q.    W.  F.  Chauneey. 

A.     He  is  an  implement  dealer. 

Q.     He  handles  only  Pioneer  Implement  Company  goods? 

A.     He  handles  a  full  line  of  implements,  with  the  excep-  „ 
tion  of  binders  and  mowers. 

Q.     Bruck  &  Kenkel,  Earling,  Iowa. 

A.  They  are  engaged  in  the  creamery  business,  and  handle 
cream  -separators. 

Q.     C.  J.  Hansen,  Harlan. 

A.     General  implement  dealer. 

Q.     Does  he  handle  binders  and  mowers! 

A.     Yes,  sir. 

Q.  All  the  others  that  you  have  named  as  regular  dealers, 
handle  binders  and  mowers,  except  Chauneey? 

A.     Yes,  sir;  I  think  all  of  them  with  the  exception  of  3 
Chauneey. 

Q.     Hart  &  Hanneman,  Magnolia. 

A.  They  are  engaged  in  the  general  merchandise  business 
and  handle  a  line  of  implements  with  the  exception  of  binders 
and  mowers. 

Q.     Independent  Machine  Company,  Manning,  Iowa. 

A.  They  handle  practically  a  full  line  of  implements  man- 
ufactured by  the  Independent  Harvester  Company. 

Q.  They  handle  nothing  except  goods  of  the  Independent 
Harvester  Company?  . 

A.     They  did  not  last  year;  this  is  last  year's  information. 

Q.     That  is  a  small  business,  is  it  not? 

A.     No;  their  line  is  quite  extensive. 

Q.     The  business  they  do  is  small,  is  it  not! 

A.     I  do  not  know  as  to  that;  I  am  not  sure. 

Q.    R.  J.  McGovern,  Missouri  Valley. 

A.  He  is  a  hardware  merchant  and  handles  nothing,  but 
cream  separators,  that  competes  with  us. 

Q.     J.  B.  Swain,  Pisgah. 

A.    He  is  a  full-line  implement  dealer. 

Q.    J.  H.  Spahn,  Schleswig. 
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A.  He  is  an  implement  dealer  handling  a  full  line,  with,  the 
exception  of  plow  goods. 

Q.     Peter  Schultz,  Schleswig. 

A.     He  is  a  hardware  merchant ;  handles,  cream  separators, 

Q.     Separators  only? 

A.    Yes,  sir. 

Q.     Sunde  &  Manning,  Ute. 

A.  They  are  blacksmiths;  they  handle  cream  separators 
only. 

Q.    J.  E.  Case,  Woodbine. 

A.  He  is  a  hardware  merchant  and  handles  gasoline  en- 
gines. 

Q.     Gasoline  engines  only? 

A.     Yes,  sir, 

Q.    Eoundy,  McMurry  &  Co.,  Woodbine, 

A.  They  are  engaged  'in  the  creamery  business  and  handle 
cream  separators. 

Q.     Mickel  &  Son,  Woodbine. 

A.  They  are  engaged  in  the  hardware  business,  and  they 
handle  cream  separators  only, 

Q,     C,  P.  Meredith,  Atlantic,  Iowa, 

A,     He  is  one  of  our  largest  full-line  implement  dealers. 

Q.    He  is  a  regular  dealer? 

A.     Yes,  sir. 

Q.    Wallace  &  Giese,  Council  Bluffs, 

A,     Full-line  implement  dealers. 

Q.    L.  E.  aeil,  Gienwood. 

A.  He  is  a  general  implement  dealer  and  handles  a  full 
line. 

Q.    E.  H.  Daniel,  Gienwood. 

A.     He  is  a  general  implement  dealer. 

Q.     He  does  not  handle  any  binders,  does  he? 

A.  I  think  he  handles  the  Johnston  binder.  I  would  not 
say  for  sure  about  that.  He  buys  goods  of  the  people  that 
sell  it. 

Q.     C.  P.  Meredith,  Griswold. 

A.    He  is  a  general  implement  dealer,  at  Griswold,  Iowa. 

Q.     Creston  Grain  &  Implement  Company,  Creston,  Iowa 

A.    They  are  implement  dealers, 

Q.    J.  D.  Chapman,  Moorehead,  Iowa. 

A.  He  is  engaged  in  the  hardware  business,  and  he  handles 
harvesting  machinery  only ;  he  does  not  handle  a  full  line. 

Q.    Is  he  on  the  exhibits? 

A.    He  is  on  one  of  them,  I  would  not  say  which  one. 
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Q.    Will  you  find  it  please?    I  do  not  find  Ms  name  there.  1 

A.  Here  it  is.  (Pointing  out  the  name  on  one  of  the  exhib- 
its.) 

Q.     J.  D.  Chapman,  harvesting  only. 

A.    Hardware,  and  handles  harvesting  machinery  only. 

Q.     C.  P.  Drisbrow,  Fontanelle,  Iowa. 
•   A.     I  don't  know  what  business  he  is  engaged  in,  outside 
of  handling  the  Acme  harvesting  machinery. 

Q.    He  is  not  a  regular  dealer? 

A.  I  do  not  know.  He  handles  the  Acme  harvesting  ma- 
chines. Yes,  I  would  consider  him  an  implement  dealer.  We 
try  to  sell  him  goods.  2 

Q.    Acme  only? 

A.    Yes,  sir. 

Q.  E.  C.  Hutchinson,  Thurman,  Iowa.  What  does  he 
handle? 

A.    He  handles  hardware  and  implements. 

Q.     He  does  not  handle  anything  except  Acme,  does  he  ? 

A.  He  handles  Acme  Harvester  Company's  full  line  of 
hay  tools,  binders  and  mowers. 

Q.    Anything  else? 

A.     No,  sir,  not  that  I  know  of.  3 

Q.  The  last  two  handle  Acme  only.  You  would  not  call 
them  regular  dealers,  Avould  you? 

A.    Yes,  sir. 

Q.     Just  handling  harvesting  machinery? 

A.    Yes,  sir. 

Q.     Calvin  Antrim,  Cumberland. 

A.    He  is  a  general  implement  dealer. 

Q.    Sederburg  &  Butler,  Essex. 

A.    They  are  big  implement  dealers. 

Q.    Pierce  Wheeler,  Gravity. 

A.    He  is  a  hardware  merchant  and  handles  gasoline  en-  ^ 
gines. 

Q.    Engines  only? 

A.    Yes. 

Q."    C.  P.  Wiley,  Orient. 

A.    He  is  a  g^eneral  implement  dealer. 

Q.    Whittaker  Implement  Company,  Eed  Oak. 

A.    They  are  general  implement  dealers. 

Q.    A.  W.  Stewart,  Alvo,  Nebraska. 

A.  He  is  a  hardware  dealer  and  handles  the  Acme  harvest- 
ing machinery  and  hay  tools. 

Q.    M.  W.  Stahnle,  Eagle,  Nebraska. 
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A.     He  is  a  regular  implement  dealer. 

Q.     Charles  F.  Ernst,  Johnston,  Nebraska. 

A.  He  is  a  hardware  dealer,  handles  the  Acme  harvesting 
machinery  and  hay  tools  and  cream  separators. 

Q.     Gr.  W.  Brown,  Julian,  Nebraska. 

A,    He  is  a  hardware  merchant,  and  handles  the  Acme  line. 

Q.    Louisville,  Nebraska. 

A.     H.  E.  Pankonin;  he  is  a  general  implement  dealer. 

Q.     Farmers'  Elevator  Company,  Murray,  Nebraska. 

A.     They  handle  grain. 

Q.     They  are  in  the  feed  business  ? 

A.  Yes,  and  handle  the  Acme  line  of  harvesting  machinery 
and  hay  tools. 

Q.     They  are  in  the  feed  business,  are  they  not? 

A.     And  implements. 

Q.     Well,  no  implements  except  those  of  the  Acme? 

A.     The  Acme  line,  yes,  sir. 

Q.  Nebraska  City  Produce  Company,  Nebraska  City,  Ne- 
braska. 

A.  They  handle  farm  produce,  cream,  and  the  Acme  line 
of  farm  machinery. 

Q.     M.  Kreifels,  Paul,  Nebraska, 

A.     He  has  a  general  store  and  handles  the  Acme  goods. 

Q.     Wabash  Grain  Company,  Wabash,  Nebraska. 

A.  They  are  engaged  in  the  grain  business  and  handle 
Acme  farm  machinery. 

Re-re-direct  Examination  by  Mr.  McHugJi. 

Q.  Mr.  Daniels,  some  of  these  dealers  that  have  been  men- 
tioned are  large  dealers  in  agricultural  implements'? 

A.    Yes,  sir. 

Q.     I  mean  those  in  the  last  list. 

A.     Yes,  sir. 

Q.  Now,  referring  to  Defendants'  Exhibits  24  and  25,  what 
did  you  do  with  the  original  lists'?  These  I  have  introduced 
are  carbon  copies? 

A.     Yes,  sir. 

Q.     What  did  you  do  with  the  originals  of  those! 

A.     I  sent  those  to  Chicago. 

Q.     To  whom? 

A.     To  Mr,  Legge. 
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Re-re-cross  Exammation  hy  Mr.  Grosvenor.  1 

Q.  Some  of  these  names  inserted  in  this  Exhibit  24  are  in 
different  colored  typewriting  or  written  in  pencil.  Who  in- 
serted those? 

A.     Our  stenographer  at  Council  Bluffs. 

Q.    Are  those  in  the  original  list,  too? 

A.    Yes,  sir. 

Defendants'  Exhibits  19,  20,  21,  22,  23,  24  and  25  are  as 
follows : 


DEFENDANTS'  EXHIBIT  19. 

International  Harvester  Company  of  America 
Harvester  Building, 
Chicago,  U.  S.  A. 
Office  of 

The  Assistant  General  Manager.  October  14,  1912. 

Mr.  H.  E.  Daniels,  General  Agent, 

Council  Bluffs,  Iowa, 
Dear  Sir: 

"We  are  sending  you  under  separate  cover  blank  forms  to 
use  in  making  a  full  report  on  the  implement  trade  in  each 
town  or  village  in  your  territory.  Among  these  blanks  you 
will  find  a  few  sample  copies  on  which  have  been  filled  out  in 
red  ink  the  answers  to  the  questions,  indicating  how  we  want 
the  reports  made. 

Be  sure  that  the  work  is  thoroughly  done,  and  that  the  re- 
port includes  every  contract  for  competing  lines  of  bindery 
and  mowers,  and  the  name  of  every  party  in  your  territory 
handling  farm  machinery  of  any  kind.  The  list  of  "pros- 
pects," such  as  hardware  men,  grain  buyers,  etc.,  while  not 
quite  so  important,  should  be  made  as  complete  as  possible. 
Usually  the  salesman  is  inclined  to  underestimate  the  number 
and  strength  of  competitors.  In  this  case  it  is  essential  that 
you  do  not  overlook  any,  but  see  that  all  are  included.  Do . 
not  overlook  any  of  the  flag-stations  or  cross-road  stores 
where  implements  are  handled. 

Make  the  report  in  duplicate.  Have  the  man  who  makes 
the  report  sign  it  so  that  he  can  identify  it  later,  if  necessary. 
Keep  one  copy  for  the  files  in  your  office  and  send  the  other 
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to  this  office  as  promptly  as  possible.  We  want  the  report 
completed  and  sent  in  within  thirty  days  if  it  is  at  all  pos- 
sible to  get  it.  Suggest  that  yourself  or  your  assistant  try 
your  hand  at  making  up  the  reports  on  a  few  towns  and  one 
of  you  take  charge  of  the  work  and  see  that  the  information 
is  as  complete  as  possible  and  furnished  promptly.  At  this 
time  of  the  year  your  trsavelers  can  probably  make  most  of 
the  reports  without  having  to  make  special  trips  for  the  pur- 
pose, but  if  necessary  make  special  trips  and  get  the  informa- 
tion complete  and  forward  it  to  this  office  as  promptly  as  the 
reports  are  received. 

Very  truly  yours, 

(Signed)     Alex  Legge. 

P.  S.  You  will  recognize  that  this  information  is  desired  in 
connection  with  the  suit  now  pending,  and  it  is  of  the  utmost 
importance  that  we  get  it  promptly  and  correctly. 


DEFENDANTS'  EXHIBIT  20. 

o  Sample  Form  and  Instructions. 

1.  Town  Evansville.  State  Kansas.  Population  of  Town  2500. 
(No.  1.    Write  name  of  town  (or  postoffice  address),  state,  and 

approximate  population  of  town.) 

2.  Merchants  who  are  handling  and  those  who  could  handle 

agricultural  implements  advantageously. 
Handling  I.  H.  C.  Goods :  2. 
All  other  merchants:  8. 
(No.  2.    Include  in  this  column  all  prospective  agents,  that  is, 
the  number  of  biisiuess  men  who  are  handling  agricultural 
implements  and  those  whose  business  is  such  that  they 
4  could  do  so  advantageously.) 

3.  Agents  handling  binders  and  mowers. 

Name.  I.  H.  C.  Line.       Competitors. 

John  Brown  V 

Sam  Smith  &  Co.  V 

Fred  White  V  V       . 

(No.  3.  This  column  to  contain  names  of  all  agents  handling 
binders  and  mowers,  opposite  the  name  place  mark  (V)) 
under  the  proper  heading.  Where  an  agent  handles  an 
I.  H.  C.  line  of  binders  and  mowers  and  also  binders  or 
mowers  of  a  competitor  put  check  mark  in  both  columns.) 
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4.     Mercliants  not  handling  binders  and  mowers. 
Handling  other  agri-     Merchants  who  could  handle 
cultural    implements      agricultural    implements 
— any  make  advantageously. 

Name.  Name.  Business. 

Thos.  Wright  Murray  &  Co.  Hardware 

George  Barker  Snow  &  Town  Lumber 

Young  &  Price  Gen'l  Store 

P.  S.  Mitchell  &  Co.    Grain  Elevator 

Evansville  Grain  Co.  Grain  Elevator 

(No.  4.    First  column  to  contain  the  names  of  merchants  who 

do  not  handle  binders  and  mowers,  but  who  do  handle 

other  agricultural  implements. 
In  second  column  list  the  names  and  business  of  othei's 

who  could  handle  a  line  of  implements  advantageously, 

such  as  hardware  dealers,  retail  lumbermen,  grain  buyers, 

etc.) 
Note — The  names  listed  under  columns  No.  3  and  4  should 

equal  the  numbers  given  in  column  No.  2. 

DEFENDANTS'  EXHIBIT  21. 

International  Harvester  Company  of  America 
Harvester  Building, 
Chicago,  U.  S.  A. 
Office  of 
The  Assistant  General  Manager. 

January  28,  1913. 
Mr.  H.  E.  Daniels, 

Council  Bluffs,  Iowa, 
Dear  Sir: 

Please  make  up  a  list  of  all  implement  dealers  in  your  ter- 
ritory who  handled  International  goods  in  1912.  Ascertain 
(where  you  do  not  already  know  the  facts  of  your  own  knowl- 
edge) by  personal  interview,  or  by  telephone,  the  names  of  all 
of  these  dealers  who  handled  some  competing  goods.  For 
example,  if  a  dealer  handled  a  DeLaval  cream  separator,  or  a 
Studebaker  wagon,  or  a  Deere  harrow,  or  any  other  line  of 
goods  which  the  International  Harvester  Company  of  Amer- 
ica also  sells,  he  is  to  be  considered  as  handling  competing 
goods. 

I  suppose  that  this  will  cover  nearly  all  those  on  your  list 
but  the  purpose  of  this  work  is  to  qualify  you  so  you  can 
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1  testify  of  your  own  knowledge,  the  number  of  your  dealers 
who  handle  competing  goods  of  some  character.  Mark  with 
a  cross  on  the  list  any  dealers  you  find  who  do  not  handle 
some  kind  of  competing  implements,  and  send  the  list  to  me. 
Please  have  this  list  completed  by  February  15th. 

Very  truly  yours, 

(Signed)    Alex  Legge. 
Rubber  stamped  as  follows : 
International  Harvester  Co.  of  America, 
Received  Jan.  31,  1913. 

9  Ans Council  Bluffs,  Iowa. 


DEFENDANTS'  EXHIBIT  22. 

International  Harvester  Company  of  America 
Harvester  Building, 
Chicago,  U.  S.  A. 
Office  of 
The  Assistant  General  Manager. 

January  28,  1913. 
Mr.  H.  E.  Daniels, 

Council  Bluffs,  Iowa, 
Dear  Sir: 

I  enclose  you  a  map  covering  your  general  agency  territory. 
Please  indicate  on  this  map  by  red  dots  the  points  where  there 
are  dealers  who  have  a  contract  for  competing  binders  or 
mowers.  Also  show  by  blue  dots  the  points  where  the  In- 
ternational Harvester  Co.  of  America  has  a  retail  dealer  sell- 
ing its  binders  or  mowers. 

I  call  your  particular  attention  to  the  fact  that  it  is  not 
necessary  to  show  on  the  map  the  number  of  either  the  com- 
peting or  International  dealers  in  any  given  town.  What  is 
desired  is  the  location  of  the  points  at  which  either  our  bind- 
ers or  mowers  or  those  of  our  competitors  are  for  sale,  taking 
as  a  basis  the  year  1912,  with  such  changes  for  the  present 
season  as  have  come  to  your  personal  attention. 

If  in  a  certain  town  our  binders  or  mowers  and  either  a 
binder  or  mower  of  a  competitor  be  handled,  the  map  should 
be  marked  at  such  point  with  both  a  blue  and  a  red  dot.  Sim- 
ilarly, if  a  dealer  handling  our  binders  or  mowers  at  a  given 
point  has  also  a  contract  for  a  competing  binder  or  mower,  the 
map  should  be  marked  at  that  point  with  both  a  red  and  blue 
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dot.    For  your  further  guidance  in  this  matter,  I  enclose  you  J 
a  sample  map  of  a  county  in  Iowa. 

It  is  absolutely  essential  that  this  work  be  done  with  great 
care  and  accuracy  so  that  you  can  testify  under  oath  that  it 
is  correct.  No  cross  roads  that  have  a  dealer  handling  either 
binders  or  mowers  should  be  omitted. 

When  you  Jiave  completed  the  map  prepare  a  statement 
showing  the  name  and  address  of  each  dealer  on  your  terri- 
tory handling  competing  binders  or  mowers.  This  should 
also  give  the  name  of  the  competing  binder  or  mower  such 
dealer  is  handling.  International  dealers  who  also  handle 
competing  binders  or  mowers  should  be  included  in  this  list. 
This  statement  also  must  be  absolutely  accurate  so  that  you 
can  testify  under  oath  to  its  correctness. 

Attach  to  the  map  one  of  these  statements  and  send  it  and 
the  map  to  me.  Eetain  the  other  copy  of  the  statement  at 
your  agency. 

The  importance  of  this  matter  cannot  be  overestimated  and 
it  must  have  your  personal  attention.  We  must  receive  these 
maps  and  statements  by  February  15th. 

Very  truly  yours, 

(Signed)    Alex  Legge.  3 

DEFENDANTS'  EXHIBIT  23. 

International  Harvester  Company  of  America 
Harvester  Building, 
Chicago,  U.  S.  A. 
Office  of 
The  Assistant  General  Manager. 

February  5,  1913. 
Mr.  H.  E.  Daniels,  4 

General  Agent, 
Council  Bluffs,  Iowa, 
Dear  Sir: 

We  have  had  several  telephone  calls  with  reference  to  my 
letter  of  January  28th  regarding  the  percentage  of  imple- 
ment dealers  in  your  territory  that  are  handling  International 
goods  exclusively;  the  parties  calling  up  on  the  telephone 
wishing  to  know  if  it  is  necessary  for  the  general  agent  to 
be  able  to  swear  that  he  personally  visited  or  telephoned  all 
of  the  dealers  for  information  as  to  what  goods  they  are 
handling.    If  you  will  have  the  information  secured  by  your 
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travelers  compiled  under  your  supervision,  and  make  it  a 
point  to  visit  a  number  of  towns  yourself,  so  that  when  asked 
the  question  you  can  state  that  you  have  checked  up  the  in- 
formation at  a  sufficient  number  of  points  to  satisfy  yourself 
that  it  is  correct. 

In  addition  to  this,  you  will,  of  course,  have  the  names  of 
all  the  dealers  listed,  and  know  some  of  the  principal  lines 
they  handle  aside  from  our  goods,  so  that  if  cross-examined 
as  to  what  competitive  lines  they  handle  you  will  be  in  a  posi- 
tion to  answer.  If  at  any  point  the  information  does  not  prove 
to  be  sufficient,  you  can  of  course,  send  for  the  blockman  who 
made  the  report,  but  we  do  not  think  this  is  likely  to  be  called 
for. 

Yours  truly, 

(Signed)    Alex  Legge. 

P.  S.  We  have  just  received  word  that  the  information  re- 
quested in  my  letters  of  January  28  will  not  be  wanted  until 
March  1st,  but  kindly  send  in  when  completed. 

A.  L. 
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DEFENDANTS'  EXHIBIT  24 
Blocks  1  and  2 

Statement  Showing  Where  Dealers  Handle  Agricultural  Implements  (Other 

than  Binders  and  Mowers)  in  Competition  with  I.  H.  C.  Goods  on 

the  Council  Blufis,  Iowa,  Territory. 


TOWN 
Arion,  Iowa. . . 


DEALER 
.0.  W.  Nelson.  ... 


Aspinwall,  Iowa Ehrichs  Bros. . . . 

Astor,  Iowa P.  C.  Peterson. . 

Audubon,  Iowa Johnson  &  Buck. 


James  Law.  .  .  . 
G.  M.  Hoover. 


I.  H.  C. 
.I.H.C..., 

.LH.  C... 
.I.H.C... 
.I.H.C... 


...LH.  C. 


Beebeetown,  Iowa..  .P.  H.  Beebe  &  Co I.  H.  C. 

Buck  Grove,  Iowa. . .  Farmers  Lumber  Co I.  H.  C . 

Ben  Quathamer 

Charter  Oak,  Iowa.  .The  Thos.  Thomsen  Co.I.  H.  C. 

J.  M.  French 


Defiance,  Iowa Geo.  Rosmann I.  H.  C. 

Booth  Implement  Co. .  .1.  H.  C. 

Deloit,  Iowa True  Mercantile  Co. . .  .1.  H.  C. 

Denison,  Iowa Stewart  Lumber  Co I.  H.  C. 


Pautsch  Bros I.  H.  C. 


J.  B.  Romans  Co. 


COMPETITOR 

.Kingman  Imp.  Co. 
Dempster  Engines 
Rock  Island  Imp.  Co. 

.P.  &0.  Plow  Co. 

.John  Deere  Plow  Co. 

.John  Deere  Plow  Co. 
Emerson-Brantingham 
Associated  Engines 
Simmons  Hdw.  Co. 
Cream  Sep. 

.Joliet  Shelter. 

.  D.  M.  Sechler  Line 
Acme  Harvester  Co. 

.P.  &0.  Plow  Co. 

.Lininger  Imp.  Co. 
Field  Engines 
Tiger  Grain  Drills 

.Foos  Engines 
DeLaval  Cream  Sep. 

.John  Deere  Plow  Co. 

DeLaval  Cream  Sep. 

Fairbanks-Morse  Eng. 

Plymouth  Twine 
.  .Waterloo  Engines 

Simmons  Cream  Sep. 

.Jolm  Deere  Plow  Co. 
Nelson  Gas.  Engines 

.  Miami  Engines 

Lininger  Imp.  Co. 

Racine-Sattley  Co. 

Avery  Mfg.  Co. 

Pioneer  Imp.  Co. 
.  .Rock  Island  Plow  Co. 

J.  I.  Case  Plow  Co. 

Janesville  Mfg.  Co. 

Empire  Cream  Sep. 

Sterling  Discs  &  Hay  T. 

Old  Hickory  Wagons 

Iowa  Dairy  Cream  Sep. 
.  .John  Deere  Plow  Co. 

Emerson-Brantingham 

DeLaval  Cream  Sep. 

Beatrice  Cream  Sep. 

Plymouth  Twine 


1 
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TOWN  DEALER  I.  H.  C.  COMPETITOR 

Dow  City,  Iowa Stewart  Lumber  Co. ...  I.  H.  C Lininger  Imp.  Co. 

Avery  Mfg.  Co. 
Racine-Sattley  Co. 
Beatrice  Cream  Sep. 
Miami  Engines. 

J.  R.  Best I.  H.  C John  Deere  Plow  Co. 

DeLaval  Cream  Sep. 
Plymouth  Twine 

Dunlap,  Iowa M.  C.  Dally  Hdw.  Co.  .1.  H.  C John  Deere  Plow  Co. 

Rock  Island  Plow  Co. 

DeLaval  Cream  Sep. 

Associated  Engines 
Craft  &  Davis I.  H.  C Iowa  Dairy  Cream  Sep. 

Fairbanks-Morse  Eng. 

Plymouth  Twine 
Dunlap  Supply  Co Emerson-Bra'ntingham 

Plymouth  Cordage  Co. 

Beatrice  Cream  Sep. 

Waterloo  Engines 
W.  F.  Chauncey Pioneer  Imp.  Co. 

Earling,  Iowa Robt.  Ford  &  Sons I.  H.  C Rock  Island  Plow  Co. 

Neb.  Moline  Plow  Co. 
Pioneer  Imp.  Co. 

F.  W.  Wilwerding I.  H.  C Emerson-Brantingham 

Lininger  Imp.  Co. 
Rock  Island  Plow  Co. 
Acme  Harvester  Co. 
Sharpies  Cream  Sep. 
Iowa  Dairy  Cream  Sep. 
Bruck  &  Kenkel DeLaval  Cream  Sep. 

Gray,  Iowa Louis  Groteluschen  Co.. I.  H.  C John  Deere  Plow  Co. 

DeLaval  Cream  Sep. 
Iowa  Dairy  Cream  Sep. 
F.  C.  Hepp I.  H.  C Acme  Harvester  Co. 

Harlan,  Iowa Booth  Implement  Co. .  .1.  H.  C John  Deere  Plow  Co. 

Neb.  Moline  Plow  Co. 

Rock  Island  Plow  Co. 
Louis  Christensen I.  H.  C Emerson-Brantingham 

DeLaval  Cream  Sep. 

Sandwich  Mfg.  Co. 
C.  J.  Hansen Acme  Harvester  Co. 

Associated  Mfg.  Co. 

Pioneer  Imp.  Co. 

Sharpies  Cream  Sep. 

Irwin,  Iowa W.  W.  Ames Rock  Island  Plow  Co. 

Peter  Steenhusen I.  H.  C Emerson-Brantingham 

DeLaval  Cream  Sep. 
Jacksonville,  Iowa.  .Jacksonville  Imp.  Co John  Deere  Plow  Co. 

Neb.  Moline  Plow  Co. 

Nelson  Gas.  Engines 
Mike  Christensen I.  PI.  C Rook  Island  Plow  Co. 

Nelson  Gas.  Engines 

Appleton  Mfg.  Co. 
Kenwood,  Iowa J.  B.  McElwain I.  H.  C Lininger  Imp.  Co. 

Kirkman,  Iowa McDowell  &  Greve I.  H.  C DeLaval  Cream  Sep. 

Farmers  Grain  &  Merc. 
Co I.H.C 
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TOWN                       DEALER                 I.  H.  C. 
Kiron,  Iowa V.  E.  Michaelson I.  H.  C 


Larson,  Turin  &  Co. . .  .1.  H.  C. 
Logan,  Iowa Seabury-Carson  Co I.  H.  C. 

Stocker  Merc.  Co I.  H.  C. 

Magnolia,  Iowa Hart  &  Hanneman 

Manilla,  Iowa Pautsch  Bros I.  H.  C . 


C.  A.  Sykes 


.LH.  C. 


Manning,  Iowa C.  H.  Reinholdt  &  Co.  .1.  H.  C. 


Independent  Machine  Co 

Missouri  Valley,  la  .E.  F.  James I.  H.  C. 


V.  I.  Tamisiea. . 


LH.  C. 


Mason  &  Seabury I.  H.  C. 


R.  J.  McGovern 

Modale,  Iowa Noble,  Drake  &  Co I.  H.  C. 

Mondamin,  Iowa Seabury-Carson  Co I.  H.  C. 

J.  C.  Messing  &  Co I.  H.  C. 


Moorhead,  Iowa. . .  .Jacob  Mortensen. 


I.  H.  C. 


R.  Nelson I.  H.  C. 

Panama,  Iowa Farmers  Harness  &  Imp. 

Co I.H.C. 

Persia,  Iowa J.  H.  Becker I.  H.  C. 

R.  W.  Yeaman  &  Son... I.  H.  C. 


COMPETITOR 

.Thomas  Mfg.  Co. 

Acme  Harvester  Co. 

Rock  Island  Plow  Co. 

Sandwich  Mfg.  Co. 

Sterling  Mfg.  Co. 
.John  Deere  Plow  Co. 

DeLaval  Cream  Sep. 

.  Emerson-Brantingham 

Acme  Harvester  Co. 

Beatrice  Cream  Sep. 

Associated  Engines 
.John  Deere  Plow  Co. 

DeLaval  Cream  Sep. 

Pattee  Cultivators 

.  P.  &  O.  Plow  Co. 

.Associated  Engines 

Rock  Island  Plow  Co. 

Sterling  Mfg.  Co. 

J.  I.  Case  Plow  Co. 

DeLaval  Cream  Sep. 
.  Standard  Cream  Sep. 

Sharpies  Cream  Sep. 

Gt.  Western  Spreaders 

.John  Deere  Plow  Co. 

DeLaval  Cream  Sep. 

Nelson  Engines 
.Independent  Harv.  Co. 

.Neb.  Moline  Plow  Co. 

Waterloo  Engines 
.John  Deere  Plow  Co.- 

Acme  Harvester  Co. 

P.  &  O.  Plow  Co. 

U.  S.  Cream  Sep. 

Sharpies  Cream  Sep. 

Pioneer  Imp.  Co. 
.  Associated  Engines 

Gt.  Western  Spreaders 
.DeLaval  Cream  Sep. 

.John  Deere  Plow  Co. 
Sharpies  Cream  Sep. 

.Neb.  Moline  Plow  Co. 

Associated  Engines 

Rock  Island  Plow  Co. 
.John  Deere  Plow  Co. 

DeLaval  Cream  Sep. 

Plymouth  Twine 

.John  Deere  Plow  Co. 
DeLaval  Cream  Sep. 
.P.  &0.  Plow  Co. 

.John  Deere  Plow  Co. 

.Rock  Island  Plow  Co. 

P.  &  O.  Plow  Co. 

DeLaval  Cream  Sep. 
.John  Deere  Plow  Co. 

Gt.  Western  Spreaders 

U.  S.  Cream  Sep. 
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TOWN                       DEALER                 I.  H.  C. 
Pisgah,  Iowa Seabury-Carson  Co I.  H.  C 


J.  B.  Swain. 


Portsmouth,  Iowa..  .C.  A.  Monahan I.  H.  C. 

Ricketts Ricketts  Auto&Imp.Co.I.  H.  C. 

Schleswig,  Iowa Aug.  D.  Paulsen I.  H.  C. 

J.  H.  Spahn 

Peter  Schultz 

Soldier,  Iowa Carlson  &  Nelson I.  H.  C. 

Christianson  &  Lund. .  .1.  H.  C. 

Ute,  Iowa Est.  of  S.  T.  Kitchens.  .1.  H.  C. 

Sunde  &  Manning 

Vail,  Iowa James  M.  Duffy I.  H.  C. 


B.  O'Donnell I.E.  C. 

West  Side,  Iowa.  .  .  .Evers  &  Martins I.  H.  C. 


Patterson  &  Campbell 

Woodbine,  Iowa A.  E.  DeCou I.  H.  C. 


John  Brandon I.  H.  C. 


Young  &Kibler I.  H.  C... 

Mickel  &  Son 

Roundy.-McMurry  &  Co 

J.  E.  Case 


COMPETITOR 

.  Rock  Island  Plow  Co. 
DeLaval  Cream  Sep. 
Associated  Engines 
P.  &  O.  Plow  Co. 
. .  Lininger  Imp.  Co. 
Bradley,   Merriman  & 

Smith 
Acme  Harvester  Co. 
Waterloo  Engines 

.John  Deere  Plow  Co. 
P.  &  0.  Plow  Co. 

.Neb.  Moline  Plow  Co. 
Rock  Island  Plow  Co. 
Acme  Harvester  Co. 
Fairbanks-Morse  Eng. 

.  .John  Deere  Plow  Co. 
Rock  Island  Plow  Co. 
Empire  Cream  Sep. 
Fuller  &  Johnson  En- 
gine 
.Acme  Harvester  Co. 
Independent  Harv.  Co. 
, .  DeLaval  Cream  Sep. 

.John  Deere  Plow  Co. 

Rook  Island  Plow  Co. 
.P.  &0.  Plow  Co. 

DeLaval  Cream  Sep. 

Iowa  Dairy  Cream  Sep. 

.John  Deere  Plow  Co. 

P.  &  O.  Plow  Co. 

DeLaval  Cream  Sep. 
.  Iowa  Dairy  Cream  Sep. 

.  Rock  Island  Plow  Co. 

P.  &  O.  Plow  Co. 

DeLaval  Cream  Sep. 
.John  Deere  Plow  Co. 

Empire  Cream  Sep. 

.Avery  Mfg.  Co. 

P.  &  O.  Plow  Co. 

DeLaval  Cream  Sep. 
.John  Deere  Plow  Co. 

.  Emerson-Brantingham 
Rock  Island  Plow  Co. 
Nebraska  Moline  PI. Co 
Studebaker  Wagons 
Associated  Engines 
Janesville  Mfg.  Co. 
Pattee  Plow  Co. 

.Kingman  Imp.  Co. 
D.  M.  Sechler 
P.  &  O.  Plow  Co. 

.John  Deere  Plow  Co. 

.Beatrice  Cream  Sep. 

.  DeLaval  Cream  Sep. 

.  Waterloo  Engines 
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Blocks  3  and  4. 

Statement  Showing  Where  Dealers  Handle  Agricultural  Implements  (Other 

Than  Binders  and  Mowers)  in  Competition  with  I.  H.  C.  Goods  on 

the  Coimcil.  BlufEs,  Iowa,  Territory. 


TOWN 
Anita,  Iowa 


DEALEE  I.  H.  C. 

.L.  R.  Galiher  &  Co I.  H.  C. . . . 


Farmers  Supply  Co I.  H.  C. 


Atlantic,  Iowa Nelson  &  Hoegh I.  H.  C. 


Hanson  &  Lowe I.  H.  C. 


C.  P.  Meredith. 


Avoea,  Iowa C.  H.  Norton  &  Son  —  I.  H.  C. 

FredTanke I.  H.  C. 

Bartlett,  Iowa V.  E.  Harris I.  H.  C. 

Bentley,  Iowa C.  A.  Mathiensen I.  H.  C. 

Brayton,  Iowa Miller  Bros.  &  Nelson.  .1.  H.  C. 

Carson,  Iowa Putnam  &  Christy I.  H.  C. 


Council  Bluffs,  lowa.McMillen  &  Hutchison .  I.  H.  C . 

Wallace  &  Giese 

Crescent,  Iowa C.  Hafer  Lumber  Co. .  .1.  H.  C. 


D.E.Butler I.  H.  C. 

Dumfries,  Iowa H.  M.  Schultz I.  H.  C. 

Elk  Horn,  Iowa Boe  &  Peterson I.  H.  C. 

Elk  Horn  Imp.  Co I.  H.  C . 


Emerson,  Iowa Myron  Shipman I.  H.  C. 


COMPETITOR 

.John  Deere  Plow  Co. 

Pattee  Plow  Co. 

DeLaval  Cream  Sep. 

Sterling  Mfg.  Co. 

Plymouth  Twine 
.  Emerson-Brantingham 

Kingman  Plow  Co. 

Iowa  Dairy  Cream  Sep. 

.  Emerson-Brantingham 

P.  &  O.  Plow  Co. 

Lininger  Imp.  Co. 

DeLaval  Cream  Sep. 
.John  Deere  Plow  Co. 

Pioneer  Imp.  Co. 

Beatrice  Creaai  Sep. 

Plymouth  Twine 
.  Emerson-Brantingham 

Sterling  Mfg.  Co. 

Studebaker  Wagons 

Fairbanks-Morse  Eng. 

Plymouth  Twine 
.  Emerson-Brantingham 

P.  &  O.  Plow  Co. 

Waterloo  Engines 
.John  Deere  Plow  Co. 

Lininger  Imp.  Co. 

Plymouth  Twine 

.John  Deere  Plow  Co. 

.P.  &0.  Plow  Co. 

.John  Deere  Plow  Co. 
P.  &  O.  Plow  Co. 

.John  Deere  Plow  Co. 
Acme  Harvester  Co. 
Emerson-Brantingham 
Iowa  Dairy  Cream  Sep. 

,Bradley,Merriman  &  S. 
Pioneer  Imp.  Co. 
P.  &  O.  Plow  Co. 
Lininger  Imp.  Co. 


Independent  Harv.  Co. 
Lininger  Imp.  Co. 
John  Deere  Plow  Co. 
pioneer  Imp.  Co. 
DeLaval  Cream  Sep. 
Plymouth  Twine 

.John  Deere  Plow  Co. 
DeLaval  Cream  Sep. 
T.  G.  Northwall  Co. 
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TOWN 

DEALER 

I.  H.  C. 

COMPETITOR 

Exira,  Iowa 

.  .Kommes  Bros 

...I.H.C.... 

.  .John  Deere  Plow  Co. 

John  Nelson 

...I.  H.  C... 

Farragut,  Iowa.  . 

.  .J.  C.  Jones  &  Son.  . . 

...I.  H.C.... 

.  P.  &0.  Plow  Co. 
Lininger  Imp.  Co. 

Gates,  Iowa 

.  .John  R.  Heiken.  . . . 

...I.H.C.... 

Glenwood,  Iowa. . 

..CarlBuch 

...I.  H.  C... 

..P.  &0.  Plow  Co. 
Rook  Island  Plow  Co. 
Kingman  Imp.  Co. 

L.  E.  Geil 

.  .Acme  Harvester  Go. 
Emerson-Brantingham 
John  Deere  Plow  Co. 

R.  H.  Daniel 

.  .Lininger  Imp.  Co. 

Griswold,  Iowa.  . 

.  .Geo.  Schuler 

...I.  H.  C... 

. .  Lininger  Imp.  Co. 
Litchfield  Mfg.  Co. 
DeLaval  Cream  Sep. 

G.F.Wheeler 

...I.  H.  C... 

.  John  Deere  Plow  Co. 
Waterloo  Engines 
P.  &  0.  Plow  Co. 

C.  P.  Meredith.... 

. .  Emerson-Brantingham 
Acme  Harvester  Co. 

Hamburg,  Iowa.  . 

..C.  W.  Davey 

...I.H.C.... 

.  .John  Deere  Plow  Co. 

Chas.  W.Baker I.  H.  C. 

J.  F.  Riedy I.  H.  C. 

Hamlin,  Iowa Nels  Mortensen I.  H.  C. 

Hancock,  Iowa VanBeck  &  Everhart ...  I.  H.  C . 


R.  J.  Martin 


I.  H.  C. 


Hastings,  Iowa McFarland  &  Hatfield.. I.  H.  C. 

Henderson,  Iowa.. .  .Saar  Implement  Co.  . .  .1.  H.  C. 

Honey  Creek,  Iowa..B.  F.  French I.  H.  C. 

Taylor  &  Japs  Co I.  H.  C. 

Imogene,  Iowa James  McGarry I.  H.  C. 

T.  L.Clark I.  H.  C. 

Kimballton,  Iowa. .  .Kimballton  Hdw.  &  Imp. 

Co I.  H.C. 

Larsen  &  Nelsen I.  H.  C. 


Lewis,  Iowa. 


.  H.  G.  Marker  &  Co. . .  .1.  H.  C. 
Woodward  &  Graue. . .  .1.  H.  C. 


Fairbanks-Morse  Bng. 

Neb.  Moline  Plow  Co. 

Pattee  Plow  Co. 

Schuttler  Wagons 

Newton  Wagons 

Dempster  Engines 

DeLaval  Cream  Sep. 
.P.  &0.  Plow  Co. 

Lininger  Imp.  Co. 
.  Hooven  &  Allison 
Twine 

Foos  Engines 

.Pioneer  Imp.  Co. 

.  Neb.-Moline  &  Rock  I. 

John  Deere  Plow  Co. 

D.  M.  Sechler 

Acme  Harvester  Co. 

Iowa  Dairy  Cream  Sep 
.  Emerson-Brantingham 

P.  &  O.  Plow  Co. 

Lininger  Imp.  Co. 

.  Emerson-Brantingham 

.  Emerson-Brantingham 
T.  G.  Northwall  Co. 

.P.  &0.  Plow  Co. 

.  Pioneer  Imp.  Co. 
.Lininger  Imp.  Co. 

.John  Deere  Plow  Co. 
.  *Parlin  &  Orendorff 

.P.  &0.  Plow  Co. 
DeLaval  Cream  Sep. 
.  *John  Deere  Plow  Co. 


•Written  in  pencil  on  the  original  exhibit. 
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TOWN 

DEALER 

I.  H.  C. 

COMPETITOR 

Lorah,  Iowa 

.F.  L.Green 

..I.  H.  C... 

.  .Kingman  Imp.  Co. 

McClelland,  Iowa. 

.B.  P.  TripHt 

..I.H.C... 

.  .Emerson-Brantingham 
P.  &  0.  Plow  Co. 

McPaul,  Iowa 

.V.  E.  Harris 

..LH.C... 

.  .John  Deere  Plow  Co. 

Macedonia,  Iowa. . 

.Macedonia  Imp.  Co. . 

..LH.  C... 

..Sterling  Mfg.  Co. 

1 


Malvern,  Iowa Wortz  &  Bushnell I.  H.  C. 

E.  L.  Donner I.  H.  C. 

A.  A.  Anderson I.  H.  C. 

Marne,  Iowa Walter  Hoegh I.  H.  C. 


Minden,  Iowa John  Ehlers I.  H.  C . 

JohnGeiger I.H.C. 

Mineola,  Iowa J.  A.  Kiersch I.  H.  C. 

Hartje  &  Peters I.  H.  C. 

Neola,  Iowa Sweeney  Bros I.  H.  C. 

P.R.Smith I.H.C. 

Oakland,  Iowa Heft  Bros. (See  end). . .  .1.  H.  C. 

E.  A.  Snapp I.  H.  C. 

Pacific  Jet.,  Iowa.  .  .Davis  &  Anderson  Mer. 

Co I.H.C. 

Randolph,  Iowa Martin  &  Pippitt I.  H.  C. 

Reels,  Iowa Wm.  McKeown I.  H.  C. 

Riverton,  Iowa McMichael  & 

Shoemaker I.  H.  C . 


John  Deere  Plow  Co. 
Neb.  Moline  Plow  Co. 
Raoine-Sattley  Co. 

.  .John  Deere  Plow  Co. 

. .  *Parlin  &  OrendorfT 

.  .Emerson-Brantingham 
P.  &  O.  Plow  Co. 
Lininger  Imp.  Co. 

.  .John  Deere  Plow  Co. 

T.  G.  Northwall  Co. 

DeLaval  Cream  Sep. 
.  .P.  &0.  Plow  Co. 

D.  M.  Sechler 

.  Pioneer  Imp.  Co. 

Bradley,  Merriman  &  S. 

Sterling  Mfg.  Co. 
. .  *John  Deere  Plow  Co. 

.  .Pioneer  Imp.  Co. 
.  .John  Deere  Plow  Co. 
.  .P.  &0.  Plow  Co. 

Sterling  Mfg.  Co. 
.  .Neb.  Moline  Plow  Co. 

John  Deere  Plow  Co. 

. .  Rock  Island  Plow  Co. 
.  .John  Deere  Plow  Co. 


.John  Deere  Plow  Co. 
P.  &  O.  Plow  Co. 


Shelby,  Iowa 

.  .A.  E.  Peterson 

J.  M.  Sutton 

..LH.C... 
..I.H.C... 

. .  .Lininger  Imp.  Co. 

. .  .John  Deere  Plow  Co. 
Sterling  &  Rock  Island 
DeLaval  Cream  Sep.        a 

Sidney,  Iowa 

..C.  J.  Esden 

Travis  &  DeFreece. . . 

..LH.C... 
.LH.C... 

. .  .John  Deere  Plow  Co. 
Sharpies  Cream  Sep. 
. . .  Rock  Island  Plow  Co. 

Silver  City,  Iowa. 

.  .F.  W.  Anderson 

G.  W.  McMillen 

.LH.C... 
I.H.C... 

. . .  Pioneer  Imp.  Co. 

. .  .Neb.  Moline  Plow  Co. 

Strahan,  Iowa 

.  .Geo.  F.  Salyers  &  Co. 

.I.H.C... 

...P.  &0.  Plow  Co. 

Tabor,  Iowa 

..Bell  Imp.  Co 

.1.  H.  C... 

. .  .Acme  Harvester  Co. 

P.  B.  Laird 

.I.H.C... 

.  .  .John  Deere  Plow  Co. 

Treynor,  Iowa .... 

. .  Adolph  Limburg 

L.  Laugesen 

.I.H.C... 
.I.H.C... 

. .  Pioneer  Imp  Co.. 

. . .  *Rock  Island  Plow  Co. 

Thurman,  Iowa.  .. 

.V.E.Harris 

E.  C.  Hutchinson. .  . . 

I.H.C... 

. .  .John  Deere  Plow  Co. 
. .  .Acme  Harvester  Co, 

*Written  in  pencil  on  the  original  exhibit. 
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TOWN 


DEALER 


Underwood,  Iowa. .  .J.  L.  Bjorkman. 
Walnut,  Iowa. . 


H.  F.  Aney.... 

.E.  E.  Miokel... 


C.  R.  Spangler,  Exec 
H.  P.  KoU&Co.... 


Weston,  Iowa A.  Iverson 

Petrus  Peterson. . , 

The  Peterson  Co. . 
Wiota,  Iowa Bramson  &  Huitt . 


I.  H.  C. 
H.  C... 

.  H.  C. 
.  H.  C. 


.1.  H.  C. 


H.  C, 
H.  C. 

H.  C, 
H.  C. 


Oakland,  Iowa Heft  Bros.  (Additional). 


COMPETITOR 

.T.  G.  NorthwallCo. 
Bradley,  Merriman  &  S 
. .  *Pioneer  Imp.  Co. 

.  .Emerson-Brantingham 
Pioneer  Imp.  Co. 

.  .Acme  Plarvester  Co. 
John  Deere  Plow  Co. 

*Pioneer  Implement  Co. 
, .  Sandwich  Mfg.  Co. 

Iowa  Dairy  Cream  Sep. 
. .  Acme  Harvester  Co. 

,  .Lininger  Imp.  'Co. 
P.  &  O.  Plow  Co. 


.  Emers  on-B  rantingham 
Charter  Oak  Wagons 
DeLaval  Cream  Sep. 
Rock  Island  Plow  Co. 
Fuller  &  Johnson  Eng. 

Blocks  6  and  6 

Statement  Showing  Where  Dealers  Handle  Agricultural  Implements  (Other 

than  Binders  and  Mowers)  in  Competition  with  I.  H.  C.  Goods  on 

the  Council  BlufEs,  Iowa,  Territory. 


TOWN 
Bedford,  Iowa. 


DEALER  I.  H.  C.  COMPETITOR 

.  W.  H.  Lake I.  H.  C Sterling  Mfg.  Co. 

John  Deere  Plow  Co. 
R.  &  V.  Engines 
Tiger  Drills 
Lightning  Feed  Gr. 
Pljfmouth  Twine 
Stephens  &  Taylor I.  H.  C Associated  Engines 


Bingham,  Iowa.  . 
Blanchard,  Iowa. 


.  .L.  L.  &  J.  B.  Mariner..  .1.  H.  C... . 

..LH.  C... 
..I.H.C... 


.Dewhurst  &  Boyle.  . 
Copeland  &  Clark. . . 


.*Pioneer  Imp.  Co. 

.  Emerson-Brantingham 
.  Schuttler  Wagons 

DeLaval  Cream  Sep. 

Waterloo  Engines 


Braddyville,  Iowa.. . Swain  &  Seifert. . . 


I.H.C. 


.  .John  Deere  Plow  Co. 
Grand  Detour  Plow  Co. 
Sharpies  Cream  Sep. 
DeLaval  Cream  Sep., 

. .  Emerson-Brantingham 
John  Deere  Plow  Co. 
R.  &  V.  Engines 

.R.  Kerber I.  H.  C Rock  Island  Plow  Co. 

Mitchell  Wagons 

Clarinda,  Iowa Wilson  &  Wenner I.  H.  C John  Deere  Plow  Co. 

Rock  Island  Plow  Co. 
Schuttler  Wagons 
R.  &  V.  Engines 

.  .Johnston  Harv.  Co. 
John  Deere  Plow  Co. 
Mitchell  Wagons 
Charter  Oak  Wagons 
Beatrice  Cream  Sep. 


Bridgewater,  Iowa.  .Coffey,  Irwin  &  Co I.  H.  C. 


Brooks,  Iowa. 


Craighead  &  Otte I.  H.  C. 


*Written  in  pencil  on  the  original  exhibit. 
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TOWN                       DEALER                 I.  H.  C. 
Clearfield,  Iowa A.  Hartman  &  Son I.  H.  C 


Clearfield  Hdw.  Co I.  H.  C. . . . 

Coburg,  Iowa Keister,  Collins  &  C0...I.  H.  C 

Coin,  Iowa S.  C.  Manifold I.  H.  C, , . . 

Del  &  Earl I.  H.  C... 

College  Springs,  la.  .J.  A.  Luhr I.  H.  C 

Conway,  Iowa Conway  Hdw.  Co I.  H.  C 

Corning,  Iowa Coffey  &  Irwin I.  H.  C . . . . 

George  Brown I.  H.  C. . . . 

E.  S.  Clary  &  Son I.  H.  C... 

Creston,  Iowa Creston  Imp.  Co I.  H.  C. . . . 

Matt  Conway I.  H.  C... 

Cromwell,  Iowa Sparr  Lbr.  &  Hdw.  Co.. I.  H.  C. . , . 

Cumberland,  Iowa.  .Weir  &  Farwell I.  H.  C-  ■  ■  ■ 

Coffey  &  Irwin I.  H.  C... 

Calvin  Antrim ' 


Elliott,  Iowa F.  M.  Murray  &  Co. . .  .1.  H.  C. 

Elliott  Imp.  Co 


Essex,  Iowa Oline,  Hanson  &  Co. . .  I.  H.  C. 

Aug.  E.  Osterholm I.  H.  C. 

Sederburg  &  Butler 


Gravity,  Iowa. A.  A.  McKay  &  Co I.  H.  C. 


J.  A.  Gaebler . . 
Pierce  Wheeler. 


,1.  H.  C. 


Greenfield,  Iowa. . .  .Coffey  &  Irwin I.  H.  C. 

Battin&  Crist I.  H.  C. 

Kent,  Iowa Gault  Bros I.  H.  C. 


COMPETITOR 

.  Emerson-Brantingham 
Charter  Oak  Wagons 
Superior  Grain  Drills 

.John  Deere  Plow  Co. 
P.  &  0.  Plow  Co. 

.  Nebraska  Moline  P.  Co 

.John  Deere  Plow  Co. 

.John  Deere  Plow  Co. 
Rook  Island  Plow  Co. 

.John  Deere  Plow  Co. 
P.  &  O.  Plow  Co. 
Lininger  Imp.  Co. 

.John  Deere  Plow  Co. 

Emerson-Brantingham 
.  Acme  Harvester  Co. 

Janesville  Mfg.  Co. 

Charter  Oak  Wagons 
.Neb.  Moline  Plow  Co. 

Johnston  Harv.  Co. 

.Lininger  Imp.  Co. 

Janesville  Mfg.  Co. 

Johnston  Harv.  Co. 
.  Emerson-Brantingham 

Charter  Oak  Wagons 

John  Deere  Plow  Co. 

John  Deere  Plow  Co. 
Emerson-Brantingham 
.Acme  Harvester  Co. 
Johnston  Harv.  Co. 
Lininger  Imp.  Co. 

.John  Deere  Plow  Co. 
.Lininger  Imp.  Co. 

P.  &  O.  Plow  Co. 

Acme  Harv.  Co. 

.Rock  Island  Plow  Co. 

Sterling  Mfg.  Co. 
.P.  &0.  Plow  Co. 
.Acme  Harvester  Co. 

Rock  Island  Plow  Co. 

Neb.  Moline  Plow  Co. 

DeLaval  Cream  Sep. 

.Rock  Island  Plow  Co. 
Associated  Engines 
.John  Deere  Plow  Co. 
.Fairbanks-Morse  Eng. 

.John  Deere  Plow  Co. 

Emerson-Brantingham 
.  Neb.  Moline  Plow  Co. 

Pioneer  Imp.  Co. 

Rock  Island  Plow  Co. 

Acme  Harvester  Co. 
.Neb.  Moline  Plow  Co. 
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TOWN                       DEALER                I.  H.  C. 
■'■    Lenox,  Iowa A.  McKenzie  &  Son I.  H.  C 


Lyman,  Iowa.  . . 
Massena,  Iowa. 


Martin  &  Martin. 

Cless  Bros 

.0.  D.  Funk 

.F.  E.  Downey 


.  ...I.  H.  C. 

....LH.  C. 
....I.  H.  C. 
....I.  H.  C. 


2  Coffey  &  Irwin I.  H.  C. 

New  Market,  Iowa.  .J.  S.  Harris I.  H.  C. 

Rogers  Bros 


Nodaway,  Iowa Andy  Bryson I.  H.  C. 

Conway  Bros I.  H.  C. 

Northboro,  Iowa Peck  &  McQueen I.  H.  C. 

Orient,  Iowa Coflfey  &  Irwin I.  H.  C. 


C.  I.Wiley. 


Page  Center,  Iowa.  .Daniel  &  Mitts I.  H.  C. 

Prescott,  Iowa E.  J.  Peters I.  H.  C. 


H.  C.  Reese 

Red  Oak,  Iowa Red  Oak  Imp.  Co. . . 

The  Lane  Imp.  Co . . 

Whitaker  Imp.  Co.  . 

A    Sciola,  Iowa G.  A.  Devine 

Shambaugh,  Iowa...G,  Wm.  Richardson. 
Sharpsburg,  Iowa.  .  .Clyde  Miller 

W.  A.  Sweigard 


Shenandoah,  Iowa..  .J.  C.  Jones  &  Son.  .  . . 
J.  B.  Morrissey 

Spaulding,  Iowa Coffey  &  Irwin 


Stanton,  Iowa Wallin  Bros.  &  Co. 

Blade  Bros 


.1.  H.  C. 

I.  H.  C. 
I.  H.  C. 


I.  H.  C. 
I.  H.  C. 
I.H.  C. 

I.  H.  C. 

I.  H.  C. 
I.H.  C. 

I.  H.  C. 

I.  H.  C. 
I.  H.  C. 


COMPETITOR 

.  Neb.  Moline  Plow  Co. 

Rock  Island  Plow  Co. 

Emerson-Brantingham 
.Acme  Harvester  Co. 

John  Deere  Plow  Co. 

Plymouth  Twine 
.  Studebaker  Wagons 

.Lininger  Imp.  Co. 

.Rock  Island  Imp.  Co. 

Sterling  Mfg.  Co. 

Schuttler  Wagons 

Iowa  Dairy  Cream  Sep. 

Associated  Engines 
.John  Deere  Plow  Co. 

Emerson-Brantingham 

.Rock  Island  Plow  Co. 
Neb.  Moline  Plow  Co. 
•  John  Deere  Plow  Co. 

.  Lininger  Imp.  Co. 
.T.  G.  NorthwallCo. 
DeLaval  Cream  Sep. 

.John  Deere  Plow  Co. 
Sterling  Mfg.  Co. 

.John  Deere  Plow  Co. 

Emerson-Brantingham 
.Rock  Island  Plow  Co. 

Acme  Harvester  Co. 

.P.  &0.  Plow  Co. 

.Emerson-B.   &  Neb. 
Moline 

Neb.  Moline  Plow  Co. 

Iowa  Dairy  Cream  Sep. 
.Lininger  Imp.  Co. 

DeLaval  Cream  Sep. 

.John  Deere  Plow  Co. 
.Rock  Island  Plow  Co. 
Racine-Sattley  Co. 
.P.&O.  Plow  Co.&  Acme 

.P.  &0.  Plow  Co. 

.P.  &0.  Plow  Co. 

.Rock  Island  Plow  Co. 
Associated  Engines 
John  Deere  Plow  Co. 
Neb.  Moline  Plow  Co. 

.John  Deere  Plow  Co. 
,  Lininger  Imp.  Co. 
Racine-Sattley  Co. 

.John  Deere  Plow  Co. 
Emerson-Brantingham 

.John  Deere  Plow  Co. 
Nebraska  Moline  P.  Co 
.  Rock  Island  Plow  Co. 
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TOWN  DEALER  I.  H.  C.  COMPETITOR 

Villisca,  Iowa Means  &  Burnham I.  H.  C *Fuller  &  JChnson 

The  Jones  Store I.  H.  C Rook  Island  Plow  Co. 

Neb.  Moline  Plow  Co. 

J.  B.  Moore  Imp.  Co. .  .1.  H.  C John  Deere  Plow  Co. 

J.  S.  Banes Acme  Harvester  Co. 

Plymouth  Twine 

Yorktown,  Iowa. . .  .J.  H.  Gwynn I.  H.  C John  Deere  Plow  Co. 

'  Rock  Island  Plow  Co. 


Blocks  7  and  8. 


Statement  showing  where  Dealers  handle  Agricultural  Implements  (other 

than  Binders  and  Mowers)  in  Competition  with  I.  H.  C.  Goods  on 

the  Council  BluCs,  Iowa,  Territory. 


TOWN  DEALER  I.  H.  C. 

Alvo,  Neb G.  W.  Curyea  &  Son.  .  .1.  H.  C. . . . 


Samuel  Cashner I.  H.  C . 

A.  W.  Stewart 


Auburn,  Neb McKemiey&Armstrong 

J.  A.  Mastin L  H.  C... 

Avoca,  Neb JohnsonHdw.&  Imp.Co.I.  H.  C. . . 


Berlin,  Neb. 


■  PaapBros I.  H.  C. 


Brock,  Neb. 


Bohlman  &  Hillman 
L.  F.  Tiede 

.  .H.B.&H.S.Villars. 
Wm.  Hall 


Burr,  Neb John  Brennan 

J.  H.  Henke 

Cedar  Creek,  Neb. .  .Wolff  &  Ault 

Cook,  Neb Paine  Bros 

John  F.  Kuse .... 


..I.  H.  C. 
,.I.H.  C. 

..*I.  H.  C. 
.  LH.  C. 

.  .*I.  H.  C. 

..LH.  C. 
.  .LH.  C. 
.  I.  H.  C. 

..I.  H.  C. 


COMPETITOR 

.Neb.  Moline  Plow  Co. 

P.  &  O.  Plow  Co. 

Sandow  Engines 
.  *Associated  Mfg.  Co. 
.Acme  Harvester  Co. 

.John  Deere  Plow  Co. 

Lininger  Imp.  Co. 

Newton  Wagons 
.  Racine-Sattley  Co. 

DeLaval  Cream  Sep. 

.John  Deere  Plow  Co. 
Acme  Harvester  Co. 
P.  &  0.  Plow  Co. 
Lininger  Imp.  Co. 
Newton  Wagons 
DeLaval  Cream  Sep. 
U.  S.  Cream  Sep. 

.John  Deere  Plow  Co. 

Lininger  Imp.  Co. 
.  *Fuller  &  Johnson 
.Acme  Harvester  Co. 

DeLaval  Cream  Sep. 

,'.P.  &0.  Plow  Co. 
DeLaval  Cream  Sep. 

.Acme  Harvester  Co. 
P.  &  O.  Plow  Co. 
, .  *Moline  Plow  Co. 

.  .P.  &0.  PlowCo. 

.  .P.  &0.  PlowCo. 

Lininger  Imp.  Co. 
.  .John  Deere  Plow  Co. 

Newton  Wagons 

De  Laval  Cream.  Sep. 

Associated  Engines 

Acme  Harvester  Co. 


♦Written  in  pencil  on  the  original  exhibit. 
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TOWN  DEALER  I.  H.  C. 


Crab  Orchard,  Neb. .Redmond  &  Van  Osdol.  I.  H.  C. 

Douglas,  Neb W.  J.  McGinley I.  H.  C. 

F.  B.  Enyart I.  H.  C. 

Dunbar,  Neb E.  E.  West I.  H.  C. 


Eagle,  Neb Betts  &  Venner I.  H.  C. 

M.  W.  Stahnle 


Elk  Creek,  Neb Bicknell,  Craft  &  Hall.. I.  H.  C. 

Karas  &  Kopp I.  H.  C . 


Elmwood,Neb A.  I.  Bast  &  Co I.  H.  C, 

Johnson Hdw.&  Imp. Co. I.  H.  C. 
(See  end) 

Graf,  Neb Graf  &  Allen I.  H.  C. 

Greenwood,  Neb. . .  .C.  H.  Nold  Lbr.  Co. . .  .1.  H.  C. 

Farmers    Lbr.    Coal   & 
Imp.  Co I.  H.  C. 


Howe,  Neb. 


Johnson,  Neb. 


...E.J.Tucker.. 


.1.  H.  C. 


Julian,  Neb . . . 


.  .Chas.  A.  Fowler,  Jr I.  H.  C. 

Louis  Blinde I.  H.  C. 

*Chas.  F.Ernst 

.  .P.  J.  Scholl I.  H.  C. 


*G.  W.  Brown. 


COMPETITOR 

.John  Deere  Plow  Co. 
Rock  Island  Plow  Co. 
J.  I.  Case  Plow  Co. 
Newton  Wagons 
Associated  Engines 

.Acme  Harvester  Co. 

John  Deere  Plow  Co. 

Neb.  Moline  Plow  Co. 

Lininger  Imp.  Co. 
.  *Parlin  &  Orendorff 

.Neb.  Moline  Plow  Co. 
T.  G.  Northwall  Co. 
Lininger  Imp.  Co. 
Sandwich  Mfg.  Co. 
Waterloo  Engines. 

.John  Deere  Plow  Co. 

J.  I.  Case  Plow  Co. 
.Acme  Harvester  Co. 

Neb.  Moline  Plow  Co. 

.John  Deere  Plow  Co. 

P.  &  O.  Plow  Co. 
.Neb.  Moline  Plow  Co. 

Lininger  Imp.  Co. 

Newton  Wagons 

Janesville  Mfg.  Co. 

DeLaval  Cream  Sep. 

Simmons  Cream  Sep. 

*Acme 

.J.  I.  Case  Plow  Co. 
.John -Deere  Plow  Co. 
DeLaval  Cream  Sep. 

.P.  &0.  Plow  Co. 
.  Emerson-Brantingham 
Janesville  Mfg.  Co. 

.John  Deere  Plow  Co. 
P.  &  O.  Plow  Co. 

.P.  &0.  Plow  Co. 
Lininger  Imp.  Co. 
J.  I.  Case  Plow  Co. 
Plymouth  Twine 

.John  Deere  Plow  Co. 
.P.  &0.  Plow  Co 
Sharpies  Cream  Sep. 
.  *Acme 

.John  Deere  Plow  Co. 

P.  &  O.  Plow  Co. 

Lininger  Imp.  Co. 

DeLaval  Cream  Sep. 

Simmons  Cream  Sep. 
.  *Acme 


*Written  in  pencil  on  original  exhibit. 
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TOWN                       DEALER  I.  H.  C. 

Lorton,  Neb C.  H.  Damme I.  H.  C... 

Louisville,  Neb John  G.  Ahl I.  H.  C... 


H.    E.    Pankonin    (See 
(end) 

Murdock,  Neb Wm.  Gehrts 


I.  H.  C. 


Murray,  Neb Pitman  &  Davis I.  H.  C. 

Farmers  Elevator  Co 

Nebraska  City,  Neb.H.  F.  Meyer I.  H.  C. 

C.  H.  Kressen L  H.  C. 


E.  L.  Overton. 


Nebraska  City  Produce 
Co 


Nehawka,  Neb H.  F.  Kropp I.  H.  C. 


Nemaha,  Neb Herbert  Aynes. 


W.  W.  Seid&Son. 
Palmyra,  Neb Stewart  Bros.  Co. . 

C.  J.  Olson  &  Co.. 
Peru,  Neb. Meek  Lumber  Co. . 


.LH.  C. 

.LH.  C. 
.LH.  C. 

.LH.  C. 
LH.  C. 


Plattsmouth,  Neb. .  .August  Gorder I.  H.  C. 


*Paul,  Neb *M.  Kreifels. . . 

St.  Mary,  Neb Henry  Hintz. . . 


....LH.  C. 

South  Auburn,  Neb.  .Clark  &  Sellers I.  H.  C. 

Sterling,  Neb John  Janssen I.  H.  C. 


COMPETITOR 

.John  Deere  Plow  Co.       ■'• 
P.  &  0.  Plow  Co 
Lininger  Imp.  Co. 

.John  Deere  Plow  Co. 
P.  &    O.  Plow  Co. 
DeLaval  Cream  Sep. 

.  Emerson-Brantingham 

.P.  &0.  Plow  Co. 
Neb.  Moline  Plow  Co. 
T.  G.  Northwall  Co. 

P.  &0.  Plow  Co. 
NebraskaMolineP.  Co. 
DeLaval  Cream  Sep.       o 
■  Acme  Harvester  Co. 

.  (See  end) 

.  Neb.  Moline  Plow  Co 

Bradley,  Merriam  &  S. 

Associated  Engines 

J.  I.  Case  Plow  Co. 
.John  Deere  Plow  Co. 

Studebaker  Wagons. 

.Acme  Harvester  Co. 

.  Janes ville  Mfg.  Co. 
Avery  Mfg.  Co. 
Neb.  Moline  Plow  Co. 
Newton  Wagons  o 

P.  &  O.  Plow  Co.  ^ 

DeLaval  Cream  Sep. 
Plymouth  Twine 

.Neb.  Moline  Plow  Co. 
Emerson-Brantingham 
.P.  &0.  Plow  Co. 

.John  Deere  Plow  Co. 
P.  &  O.  Plow  Co. 
.  *Moline  Plow  Co. 

.Nebr.  Moline  Plow  Co. 

P.  &  O.  Plow  Co. 

Mitchell  Wagons 
.John  Deere  Plow  Co. 

Emerson-Brantingham    4 

DeLaval  Cream  Sep. 

Pattee  Plow  Co. 

Newton  Wagons 
.  *Aome 
.Raoine-Sattley  Co. 

P.  &  O.  Plow  Co. 
.P.  &0.  Plow  Co. 

Neb.  Moline  Plow  Co. 

Oliver  Plow  Co. 

PljTnouth  Twine 
.John  Deere  Plow  Co. 

Lininger  Imp.  Co. 

Sharpies  Cream  Sep. 


*Written  in  pencil  on  the  original  exhibit. 
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COMPETITOR 


TOWN  DEALER  I.  H.  C. 

■'•    Syracuse,  Neb Kuenning,    Seymour    & 

Joyce I.  H.  C... 


Talmage,  Neb Wm.  J.  Ritter  (see  end) . 


Tecumseh . 


George  Brehm I.  H.  C . 

.J.  W.  Herrington I.  H.  C. 

J.  A.  MoPherrin I.  H.  C. 


Unadilla,  Neb W.  C.  Botsford I.  H.  C. 


Union,  Neb Joe  Banning I.H.C. 


L.  R.  Upton. 


.  Neb.  Moline  Plow  Co. 
P.  &  O.  Plow  Co. 
Acme  Harvester  Co. 
DeLaval  Cream  Sep. 

.De  Laval  Cream  Sep. 
Janesville  Mfg.  Co. 
Nebraska  Moline  Plow 

Co. 
Emerson-Brantingham 
Associated  Engines 

.  John  Deere  Plow  Co. 
Stickney  Engines 
P.  &  O.  Plow  Co. 

.  Racine-Sattley  Co. 

Pioneer  Implement  Co. 

Stickney  Engines 
.John  Deere  Plow  Co. 

Neb.  Moline  Plow  Co. 

Avery  Mfg.  Co. 

Newton  Wagon  Co. 

De  Laval  Cream  Sep. 

.John  Deere  Plow  Co. 
P.  &  O.  Plow  Co. 
Emerson-Brantingham 

.Neb.  Moline  Plow  Co. 
J.  I.  Case  Plow  Co. 
Janesville  Mfg.  Co. 
P.  &  O.  Plow  Co. 
Sharpies  Cream  Sep. 


Vesta,  Neb Wm.  M.  Gorsuch I.  H.  C. 

J.A.Clark I.H.C. 


Neb.  Moline  Plow  Co. 

P.  &0.  Plow  Co. 

Janesville  Mfg.  Co. 

Weeping  Water, Neb.Fred  H.  Gorder I.  H.  C John  Deere  Plow  Co. 

Emerson-Brantingham 
De  Laval  Cream  Sep. 

Schwab  &  Baldwin I.  H.  C Neb.  Moline  Plow  Co. 

P.  &  O.  Plow  Co. 
Janesville  Mfg.  Co. 

*Wabash,  Neb *Wabash  Grain  Co *Acme 

(Additional) 

Elmwood,  Neb HohnsonHdw.&Imp.Co Acme  Harvester  Co. 

Sharpies  Cream  Sep. 
Neb.  Moline  Plow  Co. 
Newton  Wagons 
Associated  Engines 
Plymouth  Twine 

(Additional) 

Louisville,  Neb C.  J.  Pankonin P.  &  0.  Plow  Co. 

Neb.  Moline  Plow  Co. 
Lininger  Imp.  Co. 

*Written  in  pencil  on  the  original  exhibit. 
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Nebraska  City,  Neb.H.F.  Meyer  (Additional) P.  &  0.  Plow  Co. 

Peru  Plow  Co. 

De  Laval  Cream  Sep. 

Great  Western  Cream 

Sep. 
Great  Western  Spreader 
Old  Hickory  Wagons 

Talmage,  Neb W. J. Ritter  (Additional) Newton  Wagons 

Lininger  Imp.  Co. 
Rock  Island  Plow  Co. 
P.  &  O.  Plow  Co. 
Charter  Oak  Wagons 
Great  Western  Cream 
Sep. 
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DEFENDANTS'  EXHIBIT  25. 
Blocks  1  and  2. 

Statement  Showing  Where  Dealers  Handle  Binders  or  Mowers  on  the 
Council  Bluffs,  Iowa,  Territory. 

TOWN  DEALER  I.  H.  C.  COMPETITOR 

Aspinwall,  Iowa Ehrichs  Bros Champion.  .  . 

Astor,  Iowa P.  C.  Peterson McCormick.  .John  Deere  Plow  Co. 

Audubon,  Iowa Johnson  &  Buck Deering.  . . .  .John  Deere  Plow  Co. 

Emerson-Brantingham 

James  Law McCormick. . 

G.  M.  Hoover Acme  Harvester  Co. 

Beebetown,  Iowa F.  H.  Beebe  &  Co McCormick. . 

Buck  Grove,  Iowa..  .Farmers  Lumber  Co.. .  .Deering Johnston  Harvester  Co. 

Charter  Oak,  Iowa.  .The  Thos.  Thomsen  Co. Deering John  Deere  Plow  Co. 

Defiance,  Iowa Booth  Implement  Co. .  .McCormick.  .John  Deere  Plow  Co. 

Deloit,  Iowa True  Mercantile  Co. . .  .Champion.  .  . 

Denison,  Iowa Stewart  Lumber  Co. . .  .Deering Thomas  Mfg.  Co. 

Pautsch  Bros McCormick. . 

J.  B.  Romans  Co John  Deere  Plow  Co. 

Emerson-Brantingham 
*Acme  Harvester  Co. 

Dow  City,  Iowa.  . .  .Stewart  Lumber  Co. . .  .Deering Thomas  Mfg.  Co. 

Dunlap,  Iowa M.  C.  Dally  Hdw.  Co.  .Deering John  Deere  Plow  Co. 

Craft  &  Davis McCormick. . 

Dunlap  Supply  Co Acme  Harvester  Co. 

Emerson-Brantingham 
Earling,  Iowa Robt.  Ford  &  Sons Deering Emerson-Brantingham 

F.  W.  Wilwerding McCormick. . 

Gray,  Iowa L.  Groteluschen  Co. .  .  .Deering Acme  Harvester  Co. 

F.  C.  Hepp McCormick.  .John  Deere  Plow  Co. 

Harlan,  Iowa Booth  Implement  Co. .  .Deering John  Deere  Plow  Co. 

Louis  Christensen McCormick.  .Emerson-Brantingham 

C  J.  Hansen Acme  Harvester  Co. 

Irwin,  Iowa W.  W.  Ames Deering Emerson-Brantingham 

Peter  Steenhusen McCormick. . 

Jacksonville,  Iowa.  .Jacksonville  Imp.  Co. .  .Deering John  Deere  Plow  Co. 

Mike  Christensen McCormick. . 

Kenwood,  Iowa J.  B.  McElwain Champion.  . . 

Kirkman,  Iowa McDowell  &  Greve Champion.  .  . 

Farmers  Grain  &  Mer- 
cantile Co McCormick. . 

Kiron,  Iowa V.  E.  Michaelson Deering Acme  Harvester  Co. 

Larson,  Turin  &  Co. .  .  .McCormick.  .John  Deere  Plow  Co. 

Logan,  Iowa Seabury-Carson  Co Deering Emerson-Brantingham 

Acme  Harvester  Co. 

Stocker  Mercantile  Co.. McCormick.  .John  Deere  Plow  Co. 

Manilla,  Iowa Pautsch  Bros Deering 

Manning,  Iowa C.  H.  Reinholdt  &  Co.  .Deering. . . .  .'John  Deere  Plow  Co. 

Independent  MachineCoMcCormick ..  Independent  Harv.  Co. 
MissouriValley,IowaE.  F.  James Champion. . . 

V.  I.  Tamisiea Deering Acme  Harvester  Co. 

John  Deere  Plow  Co. 

Mason  &  Seabury McCormick. . 

*Written  in  pencil  on  the  original  exhibit. 
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Modale,  Iowa Noble,  Drake  &  Co.  .  .  .McCormick.  .John  Deere  Plow  Co. 

Mondamin,  Iowa Seabury-Carson  Co Deering 

J.  C.  Messing  &  Co McCormick.  .John  Deere  Plow  Co. 

Moorhead,  Iowa.  . .  .Jacob  Mortensen Deering John  Deere  Plow  Co. 

R.  Nelson McCormick. . 

J.  D.  Chapman Acme  Harvester  Co. 

Panama,  Iowa Farmers  Harness  &  Imp. 

Co Deering John  Deere  Plow  Co. 

Persia,  Iowa J.  H.  Becker Deering 

R.  W.  Yeaman  &  Son. .  .McCormick. . 

Pisgah,  Iowa Seabury-Carson  Co Deering 

J.  B.  Swain Acme  Harvester  Co. 

Portsmouth,  Iowa..  .C.  A.  Monahan Deering John  Deere  Plow  Co. 

Ricketts,  Iowa Rioketts  Auto  &   Imp. 

Co Champion.  . . Independent  Harv.  Co. 

Acme  Harvester  Co. 

Sohleswig,  Iowa Aug.  D.  Paulsen Deering John  Deere  Plow  Co. 

J.  H.  Spahn Acme  Harvester  Co. 

Independent  Harv.  Co. 

Soldier,  Iowa Carlson  &  Nelson Deering John  Deere  Plow  Co. 

Christianson  &  Lund.  .  .McCormick. . 

Ute,  Iowa Estate  of  S.T.Hitchens. Deering John  Deere  Plow  Co. 

Vail,  Iowa James  M.  Duffy Deering Acme  Harvester  Co. 

B.  O'Donnell McCormick.  .John  Deere  Plow  Co. 

Emers  on-Brantirigham 

Viola  Center,  Iowa. .Geo.  A.  Texter Deering 

West  Side,  Iowa.  .  .  .Evers  &  Martins Deering 

Patterson  &  Campbell.. McCormick.. John  Deere  Plow  Co. 
(1912  Dealer) 

Woodbine,  Iowa. .  .  .A.  E.  De  Cou Deering. . .'.  .Emerson-Brantingham 

John  Brandon Champion .  . . 

Young  &  Kibler McCormick.  .John  Deere  Plow  Co. 

Blocks  3  and  4. 

Statement  Showing  Where  Dealers  Handle  Binders  or  Mowers  on  the 
Council  Blu£Es,  Iowa,  Territory. 

TOWN  DEALER  I.  H.  C.  COMPETITOR 

Anderson,  Iowa Hutchison  Bros Champion.  . . 

Anita,  Iowa L.  R.  Galiher  &  Co. .  .  .Deering John  Deere  Plow  Co. 

Farmers  Supply  Co McCormick.  .Emerson-Brantingham 

Atlantic,  Iowa Nelson  &  Hoegh Deering Emerson-Brantingham 

Hansen  &  Lowe McCormick.  .John  Deere  Plow  Co. 

C.  P.  Meredith Acme  Harvester  Co. 

Avoca,  Iowa C.  H.  Norton  &  Son. . ,  .Deering Emerson-Brantingham 

Fred  Tanke McCormick.  .John  Deere  Plow  Co. 

Andrew  Olesen Champion .  . . 

Bartlett,  Iowa V.  E.  Harris McCormick.  .John  Deere  Plow  Co. 

Bentley,  Iowa C.  A.  Mathiensen McCormick, . 

Brayton,  Iowa Miller  Bros.  &  Nelson,  .McCormick.  .John  Deere  Plow  Co. 
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Carson,  Iowa Putnam  &  Christy McCormick.  .John  Deere  Plow  Co. 

Acme  Harvester  Co. 
Emerson-Brantingham 

Council  Bluffs,  lowa.MoMillen  &  Hutchison. Deering 

Geo.  J.  Miller McCormick. . 

Wallace  &  Giese Emerson-Brantingham 

Acme  Harvester  Co. 

Crescent,  Iowa C.  Hafer  Lumber  Co. .  .Deering 

D.  E.  Butler McCormick. . 

Dumfries,  Iowa H.  M.  Schultz Milwaukee. . . 

Elk  Horn,  Iowa Boe  &  Peterson Champion.  .  .Independent  Harv.  Co. 

Johnston  Harvester  Co 

Elk  Horn  Imp.  Co McCormick.  .John  Deere  Plow  Co. 

Emerson,  Iowa Myron  Shipman Deering John  Deere  Plow  Co. 

Exira,  Iowa Kommes  Bros Deering John  Deere  Plow  Co. 

John  Nelson McCormick. . 

Farragut,  Iowa J.  C.  Jones  &  Son Deering 

Gates,  Iowa John  R.  Heiken McCormick. . 

Glenwood,  Iowa.  .  .  .Carl  Buch McCormick. . 

L.  E.  Geil Acme  Harvester  Co. 

Emerson-Brantingham 

R.  H.  Daniel Thomas  Mfg.  Co. 

Griswold,  Iowa Geo.  Schuler Deering 

G.  F.  Wheeler McCormick.  .John  Deere  Plow  Co. 

C.  P.  Meredith Emerson-Brantingham 

Acme  Harvester  Co. 
Hamburg,  Iowa C.  W.  Davey Deering John  Deere  Plow  Co. 

Chas.  W.  Baker McCormick. . 

Hamlin,  Iowa Nels  Mortensen Deering 

Hancock,  Iowa Van  Beck  &  Everhart .  .Deering Acme  Harvester  Co. 

John  Deere  Plow  Co. 

R.  J.  Martin McCormick.  .Emerson-Brantingham 

Hastings,  Iowa McFarland  &  Hatfield.. McCormick.  .Emerson-Brantingham 

Henderson,  Iowa. . . .  Saar  Imp.  Co McCormick.  .Emerson-Brantingham 

Honey  Creek,  Iowa..B.  F.  French Deering 

Taylor  &  Japs  Co McCormick. . 

Imogene,  Iowa James  McGarry Deering 

T.  L.  Clark McCormick. . 

Kimballton,  Iowa. .  .KimballtonHdw.  &  Imp 

Co Deering John  Deere  Plow  Co. 

Larsen  &  Nelsen McCormick. . 

Lewis,  Iowa H.  G.  Marker  &  Co.  .  .  .Deering 

Woodward  &  Graue McCormick. . 

McClelland,  Iowa. .  .B.  P.  Triplett McCormick.  .Emerson-Brantingham 

McPaul,  Iowa V.  E.  Harris McCormick. . 

Macedonia,  Iowa. . .  .Macedonia  Imp.  Co. . .  .Deering 

Malvern,  Iowa Wortz  &  Bushnell McCormick. . 

E.  L.  Donner Deering 

A.  A.  Anderson Milwaukee. . . 

Marne,  Iowa Walter  Hoegh Deering Emerson-Brantingham 

Minden,  Iowa John  Ehlers Deering John  Deere  Plow  Co. 

John  Geiger McCormick. . 

Mineola,  Iowa J.  A.  Kiersch Deering 

Hartje  &  Peters McCormick. . 
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Neola,  Iowa Sweeney  Bros Deering. . . . 

P.  R.  Smith McCormiok 

Oakland,  Iowa Heft  Bros '. Deering. . . 


E.  A.  Snapp McCormick 

Pacific  Jet.,  Iowa.  .  .Davis  &  Anderson  Mer- 
cantile Co McCormick . 

Percival,  Iowa E.  W.  Sheldon  &  Co McCormick. 

Randolph,  Iowa Martin  &  Pippitt McCormick. 

Reels,  Iowa Wm.  McKeown Deering. . . . 

Riverton McMichael&ShoemakerMcCormick. 


.John  Deere  Plow  Co. 

.  Emerson-Brantingham 
Acme  Harvester  Co. 
.John  Deere  Plow  Co. 


Shelby,  Iowa. 


.A.  E.  Peterson Deering.  .  .  . 

J.  M.  Sutton  Co McCormick. 


Emerson-Brantingham 
John  Deere  Plow  Co. 


Silver  City,  Iowa . 


Sidney,  Iowa C.  H.  Esden McCormick. . 

Travis  &  De  Freece. . .  .Deering 

.F.  W.  Anderson Deering 

G.  W.  McMillen McCormick. . 

Strahan,  Iowa Geo.  F.  Salyers  &  Co.. .Deering 

Tabor,  Iowa Bell  Implement  Co Deering Acme  Harvester  Co. 

P.  B.  Laird McCormiok. . 

Thurman,  Iowa V.  E.  Harris McCormick, . 

E.  C.  Hutchinson Acme  Harvester  Co. 

Treynor,  Iowa Adolph  Limburg Deering 

L.  Laugesen McCormick. . 

.  J.  L.  Bjorkman Deering 

H.  F.  Aney McCormick. . 

.E.  E.  Mickel Deering 

C.R.Spangler,Executor.  McCormiok,. 

H.  P.  KoU  &  Co Acme  Harvester  Co. 

John  Deere  Plow  Co. 

Weston,  Iowa A.  Iverson Champion.  .  . 

Petrus  Peterson Deering 

The  Peterson  Co McCormick.  .Acme  Harvester  Co. 

Wiota,  Iowa Bramsen  &  Huitt Deering 


Underwood,  Iowa. . . 
Walnut,  Iowa. , 


Blocks  6  and  6. 

Statement  Showing  Where  Dealers  Handle  Binders  or  Mowers  on  the 

Council  BluflEs,  Iowa,  Territory. 

TOWN  DEALER  I.  H.  C.  COMPETITOR 

Bedford,  Iowa W.  H.  Lake Deering Acme  Harvester  Co. 

Milwaukee. .  .John  Deere  Plow  Co. 
Emerson-Brantingham 
Stephens  &  Taylor McCormick. . 

Bingham,  Iowa L.  L.  &  J.  B.  Mariner. .  .Milwaukee. . . 

Blanchard,  Iowa. . .  .Dewhurst  &  Boyle Deering Emerson-Brantingham 

Copeland  &  Clark McCormick,  .John  Deere  Plow  Co. 

Braddyville,  Iowa..  .Swain  &  Seifert McCormick.  .John  Deere  Plow  Co. 

Bridgewater,  Iowa.  .Coffey,  Irwin  &  Co McCormick.  .John  Deere  Plow  Co. 

Emerson-Brantingham 

Brooks,  Iowa R.  Kerber Milwaukee. . . 
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Clarinda,  Iowa Wilson  &  Weimer Deering John  Deere  Plow  Co. 

Craighead  &  Otte McCormick.  .Emerson-Brantingham 

Johnston  Harvester  Co. 

Clearfield,  Iowa.  .  .  .A.  Hartman  &  Son Deering Emerson-Brantingham 

Clearfield  Hdw.  Co. .  .  .McCormick.  .John  Deere  Plow  Co. 
Coburg,  Iowa Keister,  Collins  &  Co..  .Deering 

Coin,  Iowa Del  &  Earl Deering 

S.  C.  Manifold McCormick.  .John  Deere  Plow  Co. 

Emerson-Brantingham 

College  Springs,  la.  .J.  A.  Luhr McCormick.  .John  Deere  Plow  Co. 

Emerson-Brantingham 

Conway,  Iowa Conway  Hardware  Co.  .Deering 

Corning,  Iowa Coffey  &  Irwin Deering John  Deere  Plow  Co. 

Emerson-Brantingham 

George  Brown Milwaukee. .  .Acme  Harvester  Co. 

E.  S.  Clary  &  Son McCormick.  .Johnston  HarvesterCo. 

Creston,  Iowa Creston  Implement  Co. Deering Johnston  HarvesterCo. 

Matt  Conway McCormick.  .Emerson-Brantingham 

Creston  Grain  &  Imp. 
Co John  Deere  Plow  Co. 

Cromwell,  Iowa Sparr  Lbr.  &  Hdw.  Co.  Deering John  Deere  Plow  Co. 

Cumberland,  Iowa.  .Weir  &  Farwell Deering 

Coffey  &  Irwin . McCormick.  .John  Deere  Plow  Co. 

Emerson-Brantinghard 

Calvin  Antrim Acme  Harvester  Co. 

Johnston  HarvesterCo. 

Elliott,  Iowa P.  M.  Murray  &  Co Deering John  Deere  Plow  Co. 

Elliott  Implement  Co Acme  Harvester  Co. 

Essex,  Iowa Oliae,  Hanson  &  Co. . .  .Deering Emerson-Brantingham 

Aug.  E.  Osterholm McCormick. . 

Sederburg  &  Butler Acme  Harvester  Co. 

Fontanelle,  Iowa. . .  .Coffey,  Irwin  &  Co Deering John  Deere  Plow  Co. 

Emerson-Brantingham 

McCampbell  &  Co McCormick. . 

C.  P.  Disbrow Acme  Harvester  Co. 

Grant,  Iowa L.  C.  Shuler Deering 

CofTey  &  Irwin McCormick.  .John  Deere  Plow  Co. 

Emerson-Brantingham 

Gravity,  Iowa A.  A.  McKay  &  Co Deering 

J.  A.  Gaebler McCormick.  .John  Deere  Plow  Co. 

Greenfield,  Iowa. . .  .Coffey  &  Irwin Deering John  Deere  Plow  Co. 

Emerson-Brantingham 
Battin,  Crist  &  Co McCormick.  .Acme  Harvester  Co. 

Kent,  Iowa Gault  Bros Deering John  Deere  Plow  Co. 

Lenox,  Iowa A.  McKenzie  &  Son. .  .  .Deering Emerson-Brantingham 

Martin  &  Martin Milwaukee. .  .John  Deere  Plow  Co. 

Acme  Harvester  Co. 
Cless  Bros McCormick. . 

Lyman,  Iowa O.  D.  Funk Champion.  . . 

Massena,  Iowa F.  E.  Downey Deering 

Coffey  &  Irwin McCormick.  .John  Deere  Plow  Co. 

Emerson-Brantingham 
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-New  Market,  Iowa.  .F.  J.  Rogers Deering John  Deere  Plow  Co. 

J.  S.  Harris McCormick. . 

Nodaway,  Iowa Andy  Bryson Deering 

Conway  Bros McCormick. . 

Northboro,  Iowa Peck  &  McQueen McCormick.  .John  Deere  Plow  Co. 

Orient,  Iowa Coffey  &  Irwin Deering John  Deere  Plow  Co. 

Emers  on-Brantingham 
C.  I.  Wiley Acme  Harvester  Co. 

Page  Center,  Iowa.  .Daniel  &  Mitts McCormick.. 

Prescott,  Iowa E.  J.  Peters Deering Acme  Harvester  Co. 

Emerson-Brantingham 
H.  C.  Reese McCormick.  .Johnston  Harvester  Co. 

Red  Oak,  Iowa Red  Oak  Imp.  Co Deering John  Deere  Plow  Co. 

The  Lane  Imp.  Co McCormick.  .Emerson-Brantingham 

Whitaker  Imp.  Co Acme  Harvester  Co. 

Shambaugh,  Iowa. .  .G.  Wm.  Richardson. . .  .Champion. . . 

Sharpsburg,  Iowa.  .  .Clyde  Miller McCormick. .Acme  Harvester  Co. 

W.  A.  Sweigard Deering John  Deere  Plow  Co. 

Shenandoah,  Iowa..  .J.  C.  Jones  &  Son Deering John  Deere  Plow  Co. 

J.  B.  Morrissey McCormick. . 

Spaulding,  Iowa Coffey  &  Irwin Deering John  Deere  Plow  Co. 

Emerson-Brantingham 

Stanton,  Iowa Wallin  Bros.  &  Co Deering John  Deere  Plow  Co. 

Blade  Bros McCormick.  .Emerson-Brantingham 

Villisca,  Iowa The  Jones  Store McCormick . . 

J.  B.  Moore  Imp.  Co. .  .Milwaukee..  .John  Deere  Plow  Co. 

J.  S.  Banes Emerson-Brantingham 

Means  &  Burnham Deering 

Yorktown,  Iowa.  .  .  .J.  H.  Gwynn Deering John  Deere  Plow  Co. 

Blocks  7  and  8 
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Alvo,  Neb G.  W.  Curyea  &  Son —  Deering 

Samuel  Cashner McCormick. . 

Auburn,  Neb McKenney  &  ArmstrongDeering Acme  Harvester  Co. 

John  Deere  Plow  Co. 
J.  A.  Mastin Milwaukee. . . 

Avoca,  Neb Johnson   Hdw.    &  Imp. 

Co McCormick.  .Acme  Harvester  Co. 

John  Deere  Plow  Co. 

Berlin,  Neb Paap  Bros Deering John  Deere  Plow  Co. 

L.  F.  Tiede Acme  Harvester  Co. 

Brock,  Neb H.  B.  &  H.  S.  Villars. . .  .Deering 

Wm.  Hall McCormick. . 

Burr,  Neb John  Brennan Deering Acme  Harvester  Co. 

J.  H.  Henke McCormick. . 

Cedar  Creek,  Neb. .  .Wolff  &  Ault Milwaukee. . . 

Cook,  Neb Paine  Bros Deering 

John  F.  Kuse McCormick.  .John  Deere  Plow  Co. 

Milwaukee..  .Acme  Harvester  Co. 
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Crab  Orchard,  Neb..Redmond&  VanOsdol.  .Deering John  Deere  Plow  Co. 

F.  H.  Ellis McCormick. . 

Douglas,  Neb W.  J.  McGinley Deering Acme  Harvester  Co. 

John  Deere  Plow  Co. 
F.  B.  Enyart McCormick. . 

Dunbar,  Neb E.  E.  West Deering 

Eagle,  Neb Betts  &  Venner McCormick.  .John  Deere  Plow  Co. 

M.  W.  Stahnle Acme  Harvester  Co. 

Elk  Creek,  Neb Bicknell,  Craft  &  Hall.  .Deering John  Deere  Plow  Co. 

Karas  &  Kopp McCormick. . 

Elmwood,  Neb A.  I.  Bast  &  Co Deering 

Johnson  Hdw.   &   Imp. 

Co McCormick.  .John  Deere  Plow  Co. 

Acme  Harvester  Co. 

Graf,  Neb Graf  &  Allen McCormick.. 

Greenwood,  Neb. . .  .C.  H.  Nold  Lbr.  Co Deering Emerson-Brantingham 

Farmers   Lbr.,   Coal  & 
Imp.  Co McCormick.  .John  Deere  Plow  Co. 

Howe,  Neb E.  J.  Tucker McCormick. . 

Johnson,  Neb Chas.  A.  Fowler,  Jr Deering John  Deere  Plow  Co. 

Louis  Blinde McCormick. . 

Julian,  Neb P.  J.  Scholl McCormick.  .John  Deere  Plow  Co. 

Lorton,  Neb C.  H.  Damme McCormick.  .John  Deere  Plow  Co. 

Louisville,  Neb John  G.  Ahl McCormick.  .John  Deere  Plow  Co. 

C.  J.  Pankonin Emerson-Brantingham. 

Acme  Hai'vester  Co. 

Murdock,  Neb Wm.  Gehrts McCormick. . 

Murray,  Neb Pitman  &  Davis McCormick. . 

Farmers  Elevator  Co Acme  Harvester  Co. 

Nebraska  City,  Neb.H.  F.  Meyer Champion.  .  . 

C.  H.  Kressen Deering 

E.  L.  Overton McCormick.  .John  Deere  Plow  Co. 

Nebraska  City  Produce 
Co Acme  Harvester  Co. 

Nehawka,  Neb H.  F.  Kropp McCormick. . 

Nemaha,  Neb Herbert  Aynes Deering Emerson-Brantingham 

W.  W.  Seid  &  Son McCormick. . 

Palmyra,  Neb Stewart  Bros.  Co Deering John  Deere  Plow  Co. 

C.  J.  Olson  &  Co McCormick. . 

Paul,  Neb M.  Kreifels Acme  Harvester  Co. 

Peru,  Neb Meek  Lumber  Co McCormick. . 

Plattsmouth,  Neb. .  .August  Gorder Deering John  Deere  Plow  Co. 

St.  Mary,  Neb Henry  Hintz McCormick. . 

South  Auburn,  Neb . .  Clark  &  Sellers McCormick . . 

Sterling,  Neb John  Janssen Deering John  Deere  Plow  Co. 

Syracuse,  Neb Kuenning,    Seymour    & 

Joyce Deering Acme  Harvester  Co. 
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Talmage,  Neb Wm.  J.  Ritter Deering Crown  Mowers 

Emerson-Brantingham 
Geo.  Brehm McCormick.  .John  Deere  Plow  Co. 

Teeumseh,  Neb J.  W.  Herrington Deering 

J.  A.  McPherrin McCormick.  .John  Deere  Plow  Co. 

Unadilla,  Neb W.  C.  Botsford McCormick.  .John  Deere  Plow  Co. 

Emerson-Brantingham 

Union,  Neb Joe  Banning Deering 

L.  R.  Upton McCormick. . 

Vesta,  Neb Wm.  M.  Gorsuch Deering 

J.  A.  Clark McCormick. . 

Weeping  Water,Neb. Fred  H.  Gorder Deering Emerson-Brantingham 

John  Deere  Plow  Co. 
Schwab  &  Baldwin Milwaukee. . . 

Wabash Wabash  Grain  Co Acme  Harvester  Co. 


1 
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E.  S.  McCarthy,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examinaiion  by  Mr.  Doyle. 

Q.  Your  name  is  E.  S.  McCarthy? 

A.  Yes,  sir.  "^^ 

Q.  And  what  is  your  postoffice? 

A.  Spalding,  Greeley  County,  Nebraska. 

Q.  What  business  are  you  in? 

A.  Farming. 

Q.  Do  you  occupy  any  official  position  in  the  state  at  this 
time? 

A.  I  am  representing  our  District,  the  52nd,  in  the  Legis- 
lature. 

Q.  How  many  acres  are  there  in  your  farm? 

A.  800  acres. 

Qi  How  many  acres  in  cultivation? 

A.  About  350  acres. 

Q.  You  may  state  what  crops  you  raise,  giving  the  acre- 


A.  Corn,  130  acres ;  wheat,  50  acres ;  oats,  about  50  acres ; 
rye,  10  acres. 

Q.    Any  barley? 

A.  No  barley.  Potatoes  do  not  amount  to  very  much,  only 
about  an  acre.    The  rest  would  be  in  alfalfa. 

Q.    How  many  acres  of  alfalfa  have  you? 

A.     About  50, 1  think ;  I  do  not  know  exactly. 

Q.  The  crops  mentioned  by  you,  in  the  proportions  named, 
are  about  representative  of  the  farm  crops  raised  in  your 
county? 

A.     I  think  I  have  more  pasture  land  than  the  average. 

Q.     I  mean  the  cultivated  portions. 

A.     Yes,  I  think  so. 

Q.  You  have  certain  farm  machinery  that  you  use  in  oper- 
ating your  farm? 

A.    Yes,  sir. 

Q.  Examine  the  list  I  hand  you,  Mr.  McCarthy,  and  state 
whether  or  not  that  was  prepared  under  your  direction  and 
correctly  sets  out  the  machinery  you  own  and  use  in  operating 
your  farm,  with  the  name  and  number  of  the  machine  and  the 
cost  price. 
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Yes,  that  is  as  nearly  as  I  can  tell.    I  think  it  is  cor-  \ 


A. 

rect. 

Q.  You  may  refresh  your  memory  by  the  use  of  this  list 
and  then  state  the  machinery  that  is  owned  and  used  by  you 
in  carrying  on  your  farm,  giving  each  piece  of  machinery  anil 
the  cost  price  of  the  same. 

A.     The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  R.  S.  McCarthy  on  His  Farm  of 
800  Acres.    Cultivated — 350  Acres. 

Price  Har. 


3  Farm  Wagons 
1  Farm  Truck 
1  Spring  Wagon 

1  Buggy  or  Surrey 
Small  Tools 

2  Walking  Plows 

1  Sulky  Plow 

2  Disc  Harrows 
1 
1 
1 
3 


Purchase 
Price. 
$225.00 
45.00 
75.00 
85.00 
25.00 
28.00 
42.00 
72.00 
18.00 
50.00 
36.00 


Machy. 
only. 


Peg  Harrow 

Corn  Planter,  Brown 

Corn  Lister,  John  Deere 

Corn  Cultivators,  1  Pattee  ) 

1  Fairy  Queen)  42.00 

1  Little  Joker) 

1  Lister  Cultivator,  Emerson  40.00 

1  Grain  Drill  80.00 

1  Grain  Seeder  30.00 

1  Grain  Binder,  McCormick,  6-ft. 

2  Mowing  Machines,  Standard 
1  Hay  Eake,  McCormick 
1  Hay  Sweep  Eake,  second-hand 
1  Hay  Stacker 

1  Hay  Rack,  Home-made  20.00 

1  Manure  Spreader,  Great  Western  125.00 

1  Corn  Sheller,  Hand-sheller  10.00 

Q.    This  machinery  you  have  testified  to  is  all 
in  carrying  on  a  farm  of  the  size  you  havef 

A.    We  get  along  with  it.     We  would  like  to  have 
more,  I  suppose,  but  we  get  along  with  what  we  have. 

Q.    But  all  you  have  there  is  needed! 

A.    Yes,  sir,  all  of  that  is  needed. 


$125.00 

100.00 

32.00  4 

12*0 

40.00 


necessary 


some 
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Q.  You  state  that  you  use  the  McCormick  binder.  When 
did  you  buy  your  present  McCormick  binder! 

A.     I  think  it  was  about  eight  years  ago. 

Q.  Had  you  used  the  McCormick  binder  previous  to  that 
time? 

A.    Yes,  sir. 

Q.     For  how  long  a  period  had  you  been  using  it? 

A.     I  suppose  eight  years  before  that  time,  maybe  ten. 

Q.     How  long  have  you  been  engaged  in  farming? 

A.    About  28  years. 

Q.  State  whether  or  not  you  receive  good  service  in  the 
way  of  repairs,  when  you  need  them,  for  your  binder,  and 
expert  assistance  when  you  want  it. 

A.    Yes,  sir,  I  always  did. 

Q.     The  service  is  entirely  satisfactory,  is  it? 

A.     Yes,  sir. 

Q.  And  being  a  member  of  the  Legislature,  you  have  a 
wide  and  general  acquaintance  throughout  the  county  and 
the  adjoining  counties,  have  you  not? 

A.    Yes,  sir. 

Q.  When  you  buy  a  McCormick  binder,  why  do  you  buy 
that  rather  than  some  other  make  of  binder? 

Mr.  Grosvenor:    I  object  to  that  as  immaterial. 

A.  I  always  thought  it  was  the  best  binder — when  I  bought 
it. 

Q.     You  bought  it  because  you  preferred  that  make? 

A.     Yes. 

Q.  You  can  buy  any  make  of  binder  you  want  to  up  there, 
can  you  not? 

A.     Yes,  sir. 

Cross-Eooamination  by  Mr.  Grosvenor. 

Q.  You  find  all  your  agricultural  implements  useful  and 
satisfactory  to  you,  do  you  not? 

A.     Generally  speaking,  I  do. 

Q.     How  many  dealers  are  there  in  your  town  of  Spalding? 

A.     There  are  two  now,  I  think. 

Q.     There  are  two? 

A.     Yes. 

Q.  What  lines  of  harvesting  implements  do  those  two  deal- 
ers handle? 

A.     I  am  better  acquainted  with  the  dealers  I  buy  from. 
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They  handle  the  McCormick  principally,  I  think,  and  Stand-  1 
ard  mowers,  and  I  think  they  handle  the  Milwaukee  binder. 

Q.  You  do  not  know  much  about  the  other  dealer? 

A.  I  buy  some  from  him  once  in  a  while,  too. 

Q. .  What  line  of  binders  does  he  handle — the  Deering? 

A.  Yes,  the  Deering. 

Q.  Are  more  McCormick  and  Deering  binders  sold  in  your 
territory  than  of  any  other  kind  of  binder? 

A.  I  think  so. 

Q.  How  much  twine  do  you  use  per  acre  in  your  section? 

A.  I  always  figured  on  about  two  pounds  per  acre.  « 

Q.  You  have  cattle  on  your  place? 

A.  Yes,  sir. 

Q.  How  many? 

A.  I  have  now  about  90  head. 

Q.  And  you  sell  your  cattle  every  year? 

A.  Yes,  sir. 

Q.  How  many  do  you  generally  sell  a  year? 

A.  25  head,  maybe. 

Q.  You  have  some  hogs,  I  suppose? 

A.  Yes. 

Q.  How  many  of  those?  3 

A.  They  run  from  50  to  100. 

Re-direct  Examination  hy  Mr.  Doyle. 

Q.  The  dealers  in  Spalding,  the  town  near  you,  handle  a 
general  line  of  implements,  do  they? 

A.    Yes,  sir. 

Q.  Is  the  John  Deere  line  of  goods  and  implements  sold 
there? 

A.    Yes,  sir.  . 

Q.     The  Parlin  &  Orendorff  make?  ■* 

A.     Yes,  sir. 

Q.    They  are  general  dealers? 

A.    Yes. 

Q.    Mr.  "Webber  is  one  of  the  dealers  there? 

A.     Yes,  Webber  &  Brennan  is  the  firm. 

Q.     He  handles  a  line  of  general  merchandise,  does  he  not? 

A.    Yes,  sir. 

Q.    And  also  has  a  hardware  store? 

A.  His  hardware  is  separate  from  the  general  merchan- 
dise ;  Webber  &  Brennan  are  the  hardware  dealers. 

Q.    He  carries  a  general  line  of  almost  everything? 
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A.    Yes,  indeed. 
^       Q.     You  buy  your  groceries  from  the  same  man  whom  yon 
buy  your  binder  from,  or  you  could? 

A.  I  buy  from  Mr.  Webber  in  the  grocery  line,  and  of 
course  he  is  interested  in  the  hardware  business  too. 

Re-cross  Examination  hy  Mr.  Grosvenor. 

Q.  Does  your  grocer  carry  a  full  line  of  agricultural  im- 
plements ? 

A.  No;  these  agricultural  implements  are  separate  from 
2  the  grocery  store,  but  Mr.  Webber  is  one  of  the  hardware 
firm. 

Q.     That  is,  they  are  different  stores? 

A.     Yes,  sir. 


CHAELES  CAIN,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  foUoAvs: 

Direct  Examination  by  Mr.  Doyle. 

Q.     Your  name  is  Charles  Cain? 

A.     Yes,  sir. 

Q.     What  is  your  postoffice? 

A.     Schuyler,  Nebraska. 

Q.     That  is  in  Colfax  County? 

A.     Yes,  sir. 

Q.     Are  you  engaged  in  farming,  Mr.  Cain? 

A.     Yes,  sir. 

Q.     How  long  have  you  been  farming? 

A.     I  have  been  farming  there  about  22  years. 

Q.     How  many  acres  are  there  in  your  farm? 

A.     240.    Have  been  all  the  time  up  till  now. 

Q.     And  how  many  acres  in  cultivation? 

A.     About  200. 

Q.  You  may  state  what  crops  you  raise  on  your  farm,  giv- 
ing the  acreage  of  each. 

A.  I  raise  about  80  or  90  acres  of  wheat,  probably  75  acres 
of  corn,  and  some  clover. 

Q.  Examine  the  list  I  hand  you  and  state  if  that  was  pre- 
pared under  your  direction  and  contains  a  correct  statement 
of  the  machinery  owned  and  used  by  you  in  carrying  on  your 
farm. 
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A.    I  believe  that  is  right.  1 

Q.  You  may  aid  your  memory  by  the  use  of  this  list  and 
state  the  machinery  owned  and  used  by  you  in  operating  your 
farm,  giving  the  name  of  each  piece  of  machinery  and  the  cost 
price  of  the  same. 

A.     The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  Charles  Cain,  Colfax,  Nebraska, 
on  His  Farm  of  240  Acres. 

Price  Har. 


Purchase      Machy. 

Price.            only.  2 

2  Farm  Wagons,  Mitchell 

$135.00 

Henry  Allen 

2  Farm  Trucks,  Eock  Island 

65.00 

1  Spring  Wagon 

70.00 

1  Surrey 

120.00 

1  Walking  Plow,  Moline 

16.00 

1  Gang  Plow,  Oliver 

60.00 

1  Disc  Harrow,  International 

28.00 

1  Peg  Harrow 

18.00 

1  Corn  Planter,  Avery 

45.00                      „ 

1  Corn  Lister,  Deere 

40.00                      ** 

3  Corn  Cultivators,  Janesville,  Pattee 

68.00 

1  Grain  Drill,  Superior 

85.00 

2  Grain  Binders,  McCormick,  Deering 

285.00 

1  Mowing  Machine,  McCormick 

45.00 

1  Hay  Rake,  McCormick 

22.00 

1  Fanning  Mill 

30.00 

1  Hay  Stacker 

30.00 

1  Side-delivery  Rake  (2nd  hand) 

40.00 

Interest  in  Threshing  Machine 

400.00 

1  Gasoline  Engine^  International 

290.00                      4 

1  Feed  Grinder,  Bowser  No.  4 

115.00 

1  Wind  Mill 

60.00 

Q.  State  whether  or  not  you  use  both  binders  that  you 
have  mentioned  in  your  testimony.  You  state  that  you  have 
a  McCormick  and  a  Deering  binder. 

A.    Yes,  sir.    I  use  both  of  them. 

Q.    How  long  have  you  used  those,  Mr.  Cain? 

A.  I  think  I  have  had  the  McCormick  about  five  years,  and 
the  Deering  I  got  in  1911 — year  before  last. 

Q.    You  can,  however,  carry  on  a  farm  of  that  size,  of  the 
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amount  of  small  grain  you  mention,  with  the  use  of  one  binder, 
can  you  notf 

A.  I  can,  but  sometimes  I  rent  some  ground  and  my  boys 
rent  some,  and  so  I  have  those  two. 

Q.  And  for  the  additional  ground  rented  by  your  boys 
and  sometimes  by  yourself  you  use  those  binders  also  1 

A.    Yes,  sir. 

Q.  You  may  state  the  character  of  the  service  you  receive 
in  the  way  of  repairs  and  expert  assistance  when  needed  for 
your  binders. 

A.  Oh,  I  have  always  got  plenty  of  both,  plenty  of  assist- 
ance; always  have  been  able  to  get  repairs,  all  right. 

Q.     How  far  are  you  from  the  town  of  Schuyler? 

A.    About  eight  miles  from  Schuyler. 

Q.  Do  you  know  whether  the  different  makes  of  binder 
and  mowers  are  sold  there  and  kept  for  sale? 

A.  I  think  the  Acme  is  kept  there  by  one  person,  by  one 
dealer. 

Q.  As  to  the  percentages  of  crops  raised  on  your  farm; 
is  that  about  an  average  of  the  distribution  of  crops  in  your 
community  by  the  farmers'? 

A.     I  think  it  is. 

Q.     And  over  your  county  pretty  generally? 

A.     Yes,  sir.    It  is  mostly  winter  wheat. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Cain,  this  item  of  $400  for  interest  in  threshing 
machine  on  your  list  of  implements ;  what  sort  of  an  interest 
is  that?    A  quarter  interest  or  a  half  interest? 

A.  About  a  sixth.  Six  of  us  went  in  and  bought  one  for  our 
own  use — a  new  one. 

Q.     That  is  used — 

A.     Just  by  the  six  of  us. 

Q.     Don't  you  rent  it  out  to  others  for  use? 

A.  We  have  threshed  out  a  few  jobs  sometimes,  but  we  do 
not  make  a  business  of  it. 

Q.     How  long  have  you  had  it? 

A.    I  think  about  eight  years. 

Q.     Is  this  engine  used  in  connection  with  that  thresher? 

A.     The  International  engine? 

Q.    Yes. 

A.    No,  sir. 

Q.    What  is  that  used  for? 
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A.  It  is  used  to  grind  feed  and  saw  wood.        ,  1 

Q.  How  many  cattle  have  you? 

A.  I  have  got  about  a  dozen  head  now. 

Q.  How  many  do  you  have  in  the  course  of  a  year,  gener- 
ally? 

A.  Lately  I  have  not  had  very  many,  but  when  I  got  this 
engine  I  was  feeding  a  couple  of  carloads,  and  I  got  it  to 
grind  feed. 

Q.  You  were  feeding  a  couple  of  carloads  of — 

A.  Of  steers. 

Q.  And  how  many  in  a  couple  of  carloads  ? 

A.  About  40  head.  2 

Q.  Have  you  any  hogs  on  your  place? 

A.  Yes,  sir. 

Q.  How  many? 

A.  There  are  about  30  head  now. 

Q.  And  you  generally  have  that  number,  do  you? 

A.  Yes,  sir,  usually. 

Q.  Then,  the  corn  you  raise  is  very  largely  to  feed  your 
stock,  I  suppose? 

A.  Yes,  sir. 

Q.  And  the  same  thing  is  true  about  the  other  things  you  3 

raise  on  your  farm? 

A.  We  sell  the  wheat. 


Re-direct  Examination  by  Mr.  Doyle. 

Q.     Farmers  quite  generally,  in  your  part  of  the  state, 
feed  more  or  less  hogs  and  cattle,  don't  they? 
A.     Oh,  yes,  sir. 

Q.     Corn  is  usually  fed  to  stock  on  the  place? 
A.     Well,  most  of  it  is.     Some  is  sold  at  the  elevators,   a 


N.  D.  SEGrEE,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.     Your  name  is  N.  D.  Seger,  is  it? 

A,  .Yes,  sir. 

Q.    And  you  reside  at  Atkinson,  Nebraska? 

A.    Yes,  sir. 
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Q.     You  are  in  the  implement  business  there? 

A.    Yes,  sir. 

Q.     What  other  business,  if  any? 

A.    Implements  and  automobiles. 

Q.     How  long  have  you  been  in  the  implement  business? 

A.    A  little  better  than  three  years. 

Q.    What  is  your  total  annual  sales? 

A.     Including  automobiles  and  all? 

Q.    Yes,  sir. 

A.  I  would  have  to  make  a  sort  of  a  guess  at  this,  for  the 
reason  I  did  not  take  an  invoice  this  year,  on  account  of  sick- 
ness, but  I  would  judge  between  $35,000  and  $40,000. 

Q.  What  is  the  aggregate  of  your  implement  sales,  includ- 
ing automobiles? 

A.    Between  $20,000  and  $25,000. 

Q.  What  line  of  goods  do  you  buy  from  the  International 
people? 

A.  Binders,,  mowers,  rakes,  sweeps,  traction  engines,  discs, 
one-hole  corn  shellers. 

Q.     What  twine? 

A.     The  McCormick  Standard. 

Q.     Any  other? 

A.     I  think  not. 

Q.  What  line  of  implements  do  you  handle  other  than  of 
International  make?     From  whom  do  you  get  them? 

A.  Emerson,  the  J.  I.  Case,  also  J.  I.  Case  Threshing; 
DeLaval  separators,  Pioneer  Implement  Company,  and  J.  I. 
Case  plow. 

Q.     What  Emerson  goods  do  you  handle? 

A.  Plows,  listers,  mowers,  cultivators  (both  walking  and 
riding),  two-rows  and  single-row,  engine  plows,  buggies.  That 
is  the  main  part. 

Q.     What  Moline  goods  do  you  handle? 

A.  Drills,  drags,  cultivators  (both  riding  and  walking), 
plows  (both  riding  and  walking),  planters,  buggies. 

Q.  What  proportion  of  your  total  implement  sales  is  goods 
you  buy  from  the  International? 

A.  I  should  judge  they  would  run  between  $12,000  and 
$15,000. 

Q.     What  is  your  total  binder  and  mower  sales  ? 

A.     Between  $1,200  and  $1,300  a  year. 

Q.    How  long  have  you  handled  the  Emerson  mower? 

A.    Two  years,  two  seasons. 
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Mr.  Grosvenor :    Do  you  mean  that  you  are  handling  it  to-  i 
day? 

The  Witness :    Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  in  any  manner  attempted  to  interfere  with 
your  handling  the  Emerson  mower  in  competition  with  their 
make  of  mower? 

A.    Never. 

Q.  Has  the  International  ev^r  said  to  you  or  indicated  to 
you  that  if  you  did  not  handle  their  other  lines  of  goods  you 
could  not  have  their  binder  or  mower  to  handle? 

A.    Never.  2 

Q.  'State  whether  or  not  they  have  in  any  manner  at- 
tempted to  coerce  you  in  your  freedom  of  selecting  goods  and 
determining  what  lines  you  would  buy  and  handle  in  your 
store. 

A.     Never,  at  any  time. 

Q.  What  would  be  the  result  should  they  attempt  to  do 
that? 

A.  I  would  tell  them  that  I  was  not  governed  by  the  In- 
ternational Company  or  any  other  company,  and  I  buy  as  I 
wish  and  pay  for  my  goods.  3 

Q.    Then,  they  could  not  coerce  you  in  that  matter  at  all? 

A.     No,   sir;  nor  any  other  company. 

Q.  You  fix  your  retail  prices  on  all  the  goods  you  handle, 
do  you? 

A.    I  do. 

Q.     Have  you  any  competition  in  your  sales  up  there? 

A.    Quite  a  number  of  competitors,  yes. 

Q.  Does  that  have  anything  to  do  with  determining  the  re- 
tail price? 

A.     No,  I  do  not  think  it  has ;  not  with  me. 

Q.    You  have  to  meet  your  competitor,  do  you  not?  4 

A.    Well,  I  don't  think  it  amounts  to  much. 

Q.  You  fix  them  at  just  what  you  regard  a  living  profit  and 
try  to  get  that  for  them? 

A.    Yes,  sir. 

Cross-Exainination  by  Mr.  Grosvenor. 

Q.    You  say  that  competition  does  not  have  much  effect  in 
your  making  of  prices? 
A.     Not  to  speak  of,  no. 
Q.    How  many  dealers  are  there  at  Atkinson? 
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1       A.     We  consider  there  are  two  dealers  and  about  three  or 
four  curb  dealers ;  really  two  dealers. 

Q.     You  are  one  of  the  real  dealers? 

A.     I  consider  myself  one. 

Q.     And  who  is  the  other  regular  dealer? 

A.     Mr.  Havens. 

Q.     What  harvesting  lines  does  he  handle? 

'K.  I  could  not  say  for  sure,  but  I  think  he  handles  the 
John  Deere,  the  Eock  Island^ — 

Q.     Plarvesting  lines,  Mr.  Cain,  I  am  asking  you  about. 
„       A.     Well,  I  could  not  say  for  sure,  but  I  think  he  is  handling 
some  of  John  Deere  and  the  Deering. 

Q.     He  handles  the  Deering  binders  and  mowers  and  rakes^ 

A.     Yes,  sir. 

Q.  And  you  handle  the  McCormick  binders,  mowers  and 
rakes  1 

A.     McCormick,  yes,  sir. 

Q.     And  vou  are  the  only  two  real  dealers  there? 

A.    Yes. 

Q.     About  50  per  cent,  or  more  of  your  business  in  agricul- 
tural implements  is  with  the  International.    As  I  understood 
3  your  figures,  you  have  a  business  of  $12,000  to  $15,000  Avith  the 
International,  and  your  agricultural  implement  business  is 
from  $20,000  to  $25,000? 

A.     I  would  judge  about  50  per  cent. 

Q.     Do  you  handle  any  International  autos? 

A.     No,  sir. 

Q.     None  of  their  auto  buggies? 

A.     No,  sir. 

Q.     How  much  is  your  business  in  twine  with  the  Interna- 
tional? 
.       A.   'About  6,000  pounds  per  year. 

Q.     Can  you  give  it  in  dollars  and  cents? 

A.     I  would  have  to  figure  a"  little. 

Q.    Between  $500  and  $600? 

A.     I  would  judge  so,  yes. 

Q.  Adding  that  to  your  binder  and  mower  business  with 
the  International,  makes  about  $2,000  business  with  them  in 
harvesting  implements  and  twine? 

A.    I  would  judge  about  that,  yes. 

Q.  Then,  $10,000  of  your  business  with  the  International 
is  in  the  new  lines,  that  is,  wagons,  spreaders,  engines,  cream 
separators? 

A.    I  do  not  handle  the  cream  separators. 
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Q.    Well,  it  is  in  these  other  articles  ? 

A.    Yes. 

Q.  What  per  cent,  of  the  binders  sold  in  Atkinson  and  in 
the  vicinity  in  which  you  sell  binders,  and  have  sold  them  in 
the  last  three  years,  has  been  binders  manufactured  and  sold 
by  the  International? 

A.    Perhaps  75  per  cent. 

Q.     That  estimate  is  low,  if  anything,  is  it  not? 

A.     Perhaps  it  would  reach  to  80;  I  don't  know. 

Q.  What  per  cent,  of  the  mowers  were  International 
mowers  in  the  same  period! 

A.     I  would  judge  the  same  thing. 

Q.    And  rakes? 

A.    I  expect  about  the  same. 

Q.    What  would  be  the  per  cent,  of  International  twine? 

A.     Perhaps  about  50  per  cent. 

Q.  Manure  spreaders;  do  they  have  much  sale  of  those 
there? 

A.    Yes,  sir. 

Q.    What  per  cent,  are  International  manure  spreaders? 

A.     I  should  judge  about  75  or  80  per  cent. 

Q.     And  wagons,  what  per  cent.? 

A.     Perhaps  about  80  or  90. 

Q.     Engines? 

A.     About  80  or  90,  I  expect. 

Q.    Disc  harrows;  do  they  sell  many  disc  harrows  there? 

A.    Yes,  sir. 

Q.  What  per  .cent,  of  their  disc  harrows  would  be  Interna- 
tional? 

A.    Perhaps  about  75  per  cent. 

Q.  Does  this  other  dealer — regular  dealer — at  Atkinson, 
who  handles  the  Deering  line,  handle  the  International  wagons 
and  manure  spreaders  also? 

A.  No,  not  wagons ;  he  handles  the — it  is  owned  not  by  the 
Emerson  people — the  Newton  wagon. 

Q^     Whose  manure  spreaders  does  he  handle? 

A.     The  Great  Western. 

Q.  He  handles  some  articles  made  by  the  International  be- 
sides harvesting  machinery? 

A.    Yes,  he  does. 
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Re-direct  Examination  by  Mr.  Boyle. 

Q.  Does  the  other  dealer  handle  a  larger  per  cent.,  do  you 
think,  of  International  goods  than  you  do?  Does  he  sell  more 
of  them? 

A.     No,  sir. 

Q.  He  does  not.  Speaking  of  percentages,  you  handle  only 
the  International  make  of  binder  and  only  International  twine, 
and  including  those  your  entire  trade  with  them  does  not  ex- 
ceed 50  per  cent,  of  the  implements  sold  in  your  community; 
then  on  these  other  lines,  manure  spreaders  and  wagons  and 
the  various  articles  mentioned,  don't  you  think  you  have  the 
percentage  too  high,  after  considering  that? 

A.  Well,  we  figure  that  we  are  selling  more  implements 
than  any  other  house.  I  am  just  judging  from  that.  I  may  be 
a  little  high,  but  I  am  just  making  a  guess  at  it. 

Q.  Aside  from  the  binder  and  the  twine,  when  you  classify 
all  your  other  implements  and  your  total  sales,  only  a  small 
percentage  of  your  sales  of  those  implements  is  of  Interna- 
tional make;  isn't  that  true? 

A.     I  would  like  to  have  that  again,  please. 

(The  question  was  read  by  the  Examiner.) 

Mr.  Doyle:     I  will  withdraAV  the  question. 

Q.  When  you  exclude  your  binder  and  twine  sales  and  take 
all  the  balance  of  the  implements  you  sell,  your  total  busi- 
ness on  those  with  the  International  is  only  about  30  per  cent, 
of  your  business,  is  it  not? 

A.     Excluding  the  binders? 

Q.     Yes. 

A.     About ;  I  would  judge  so,  yes. 

(A  recess  was  here  taken  until  2  o'clock  P.  M.) 
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WILLIAM  J.  PILANT,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.     You  may  give  your  name,  please? 
A.    William  J.  Pilant. 

Q.     What  position  do  you  hold  with  the  International  Har- 
vester Company? 
A.     General  agent  at  Omaha,  Nebraska. 
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Q.  Wbat  territory  is  included  within  the  Omaha  General 
Agency? 

A.  About  30  counties  north  of  the  Platte  river  and  3  coun- 
ties south  of  the  Platte  river. 

Q.    In  the  state  of  Nebraska? 

A.    In  the  state  of  Nebraska,  yes,  sir. 

Q.  When  the  International  Harvester  Company  was  or- 
ganized, in  1902,  what  were  you  doing? 

A.  I  was  blockman  at  Grand  Island,  in  what  was  known  as 
the  Grand  Island  block. 

Q.  And  did  you  continue  in  that  position  for  the  Interna- 
tional Company? 

A.    Yes,  sir. 

Q.    How  long? 

A.     Until  the  first  of  January,  1909. 

Q.    At  Orand  Island,  Nebraska? 

A.    Yes,  sir. 

Q.    And  what  position  did  you  take  in  January,  1909? 

A.     Assistant  General  Agent  at  Omaha. 

Q.     How  long  did  you  hold  that  position? 

A.    A  little  over  one  year. 

Q.     Then  what  position  did  you  take? 

A.     I  was  made  general  agent  at  Council  Bluffs,  Iowa. 

Q.     How  long  did  you  hold  that  position? 

A.     Two  years. 

Q.     Then  what  position  did  you  take? 

A.  I  took  the  general  agency  at  Omaha,  and  have  held  that 
ever  since. 

Q.    How  long  have  you  been  general  agent  at  Omaha? 

A.    About  14  months. 

Q.  Now,  Mr.  Pilant,  from  your  experience  as  blockman, 
assistant  general  agent,  and  general  agent,  as  you  have  testi- 
fied, you  have  become  familiar  with  the  agricultural  implement 
business  in  the  section  and  territory  covered  by  the  positions 
you  have  held? 

A.    Yes,  sir. 

Q.  And  are  familiar  with  the  manner  in  which  the  imple- 
ment business  is  carried  on? 

A.    Yes,  sir. 

Q.  And  are  acquainted  with  the  dealers  who  retail  the 
agricultural  implements  in  the  territory  named? 

A.    Yes,  sir,  a  great  portion  of  them. 

Q.  I  will  ask  you  to  state,  Mr.  Pilant,  whether  you,  in  any 
of  your  capacities  with  the  International  Harvester  Com- 
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pany,  have  attempted  to  coerce  local  dealers  into  refusing 

to  handle  any  goods  of  any  competitors. 

A.     No,  sir;  I  have  never  done  that. 

Q.  I  will  ask  you  to  state,  based  on  your  knowledge  of  the 
situation  and  of  the  dealers,  what  would  be  the  effect  of  an 
attempt  by  the  International  Company,  in  the  territory  men- 
tioned, to  coerce  to  dealers  in  that  regard? 

A.    I  do  not  believe  that  it  could  be  done  at  all. 

Q.    What  would  be  the  effect  of  it? 

A.     I  think  we  would  lose  the  business. 

Q.  Mr.  Pilant,  you  know  Alex  Scott,  retail  implement 
dealer  at  Stromsburg,  Nebraska,  who  testified  in  this  case! 

A.     Yes,  sir,  I  Imow  him. 

Q.  What  make  of  Milwaukee  binder  does  he  or  has  he 
handled? 

A.     He  handles  the  Milwaukee  No.  10. 

Q.  Tliat  is  the  only  Milwaukee  binder  that  he  handles  or 
has  handled? 

A.     Yes,  sir,  I  think  so. 

Q.  I  will  ask  you  to  state  whether,  in  October  last,  you  re- 
ceived from  Mr.  Legge  a  letter  similar  to  the  one  introduced 
in  evidence  yesterday  as  Defendants'  Exhibit  19. 

A.     Yes,  sir. 

Q.  And  I  will  ask  you  to  state  whether  you  also  received 
from  Mr.  Legge  letters  similar  to  the  letter  introduced  in  evi- 
dence yesterday,  dated  January  28,  1913,  and  February  5, 
1913,  Defendants'  Exhibits  21,  22,  and  23. 

A.     Yes,  sir. 

Q.  And  did  you  also  receive  a  blank  form,  a  copy  of  which 
was  introduced  in  the  testimony  of  Mr.  Daniels  yesterday,  as 
Defendants'  Exhibit  20? 

A.    Yes,  sir. 

Q.  Now,  Mr.  Pilant,  what  did  you  do  upon  receipt  of  the 
letter  of  October  14  (Defendants'  Exhibit  19),  or  soon  there- 
after, in  the  way  of  complying  with  the  request  therein  made? 

A.  We  called  the  blockmen  in  and  consulted  them  and 
showed  them  what  we  wanted,  and  sent  them  out  to  get  the  in- 
formation, and  we  went  out  and  assisted  them  somewhat,  and 
made  up  the  blank  forms  that  had  been  sent  us  from  Chicago, 
and  returned  them  to  Chicago  just  as  directed. 

Q.     That  is,  you  filled  out  the  blank  forms? 

A.    Yes,  sir. 

Q.  When  you  received  the  letter  of  January  28  (Defend- 
ants' Exhibit  21)  with  respect  to  the  particular  lists  therein 
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called  for,  which  differed  in  some  respects  from  the  informa- 
tion given  in  the  printed  forms,  what  did  you  do? 

A.  That  being  a  different  list,  and  being  cautioned  to  take 
so  much  care,  we  again  called  the  blockmen  to  Omaha  and  con- 
sulted with  them,  took  up  the  copies  of  the  lists  that  we  had 
sent  to  Chicago  and  went  over  them,  and  went  onto  the  terri- 
tory again,  got  the  information  and  came  back  with  it;  in 
fact,  I  had  the  blockmen  in  the  office  the  second  time,  and 
went  over  it  with  them  the  second  time,  with  the  assistant, 
and  fixed  up  the  list  and  sent  it  to  Chicago. 

Q.  What  else  did  you  do  besides  calling  in  these  blockmeri 
and  sending  them  out  to  get  the  information,  having  them  in 
again  and  going  over  it  with  them !  And  when  you  said  the  as- 
sistant, your  meant  vour  assistant? 

A.     Yes. 

Q.    Proceed. 

A.  After  this  list  was  made  out  I  thought  I  would  make  it 
doubly  sure,  and  for  my  own  information,  and  to  be  sure 
that  it  was  reasonably  correct,  I  got  up  a  blank  form  and  sent 
out  and  got  the  agents  to  make  it  up  themselves,  in  their  own 
writing,  over  their  own  signatures,  just  what  they  handled 
and  sold. 

Q.  When  you  say  you  had  the  agents  make  out  these  blanks 
in  their  own  writing,  over  their  own  signatures,  showing  what 
they  handled,  you  mean  the  local  dealers? 

A.  All  the  local  dealers,  yes,  sir,  whether  they  were  our 
dealers  or  not. 

Q.  And  the  lists  then  were  made  up,  not  only  from  the 
information  that  you  had  yourselves  from  your  acquaintance 
with  the  territory  and  from  the  information  that  the  block- 
men  brought  to  you,  after  having  been  sent  out  to  get  it,  and 
whatever  interviews  you  had  with  dealers,  but  also  verified 
by  the  written  reports  from  the  dealers  themselves! 

A.    Yes,  sir. 

Q.     Each  one  stating  what  lines  he  handles? 

A.    Yes,  sir.    I  got  back  over  300  of  them. 

Q.  That  is,  letters  or  statements  from  the  dealers  them- 
selves? 

A.    Yes,  sir, 

Q.  Handing  you  paper  marked  Defendants'  Exhibit  26,  I 
will  ask  you  whether  that  is  the  list  showing  the  dealers  in 
your  territory  who  handle  binders  and  mowers,  or  either  of 
them. 

A.    Yes,  sir. 
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Q.  And  that  list  has  been  verified  in  the  way  that  you  have 
testified? 

A.    Yes,  sir. 

Q.    And  is  correct! 

A.    Yes,  sir. 

Q.  I  now  hand  you  paper  marked  Defendants'  Exhibit  27, 
and  ask  you  to  state  whether  that  is  the  list  of  dealers 
handling'  agricultural  implements  other  than  binders  and 
mowers  in  competition  with  the  goods  of  the  International 
Company  in  the  territory  covered  by  your  agency? 

A.    Yes,  sir. 

Q.  And  that  has  been  verified  in  the  ways  that  you  have 
testified  to? 

A.    Yes,  sir. 

Q.    And  is  correct! 

A.    Yes,  sir. 

Mr.  McHugh:  I  now  offer  in  evidence  Defendants'  Ex- 
hibit 26. 

Mr.  Grosvenor :  I  will  reserve  an  objection  until  I  have  had 
an  opportunity  to  examine  it  and  to  cross-examine  the  witness 
in  regard  to  the  accuracy  thereof. 

Mr.  McHugh:  I  also  offer  in  evidence  Defendants'  Ex- 
hibit 27. 

Mr.  Grosvenor:     I  reserve  the  same  right. 

(These  exhibits  will  appear  at  the  close  of  the  testimony 
of  this  witness.) 

Q.  I  notice,  Mr.  Pilant,  on  Exhibit  27,  in  some  instances 
an  "X"  preceding  the  name  of  the  dealer.  What  does  that 
"X"  signify? 

A.  That  signifies  that  those  deaJers  handle  International 
goods  only. 

Q.  So  that  on  this  list  every  dealer  who  handles  nothing 
but  International  goods  is  identified  with  a  mark  "X"  imme- 
diately on  front  of  his  name  ? 

A.    Yes,  sir. 

Q.  In  the  list  Exhibit  27,  your  first  column  is  of  the  re- 
spective towns?" 

A.    Yes,  sir. 

Q.  And  the  next  column  is  the  list  of  the  respective 
dealers? 

A.    Yes,  sir. 

Q.  And  the  next  column  is  headed  "I.  H.  C."  What  does 
that  signify? 
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A.  That  signifies  that  they  handle  I.  H.  C.  goods,  wherever 
that  I.  H.  C.  or  the  ditto  appears. 

Q.  The  next  column  is  headed  "Competitive."  That  sig- 
nifies— 

A.  That  they  handle  other  goods  than  the  International,  or 
competitors'  goods. 

Q.  And  the  name  Df  the  maker  *of  the  competitive  goods 
is  shown? 

A.     Yes,  sir. 

Q.  The  "I.  H.  C."  i"?  only  at  the  head  of  the  column  on 
each  page! 

A.    Yes,  sir. 

Q.    And  there  are  under  it  ditto  marks'? 

A.    Yes,  sir. 

Q.  Wherever  those  ditto  marks  appear  they  indicate 
what? 

A.     That  they  handle  International  goods. 

Q.  And  where  no  ditto  marks  appear  opposite  the  nam/ 
of  the  dealer,  in  the  column  headed  "I.  H.  C",  it  indicates  tha< 
the  dealer  does  not  handle  International  goods! 

A.  Yes,  sir;  it  indicates  that  they  do  not  handle  Interna- 
tional goods. 

Mr.  Grrosvenor:     Where  there  is  no  ditto  mark? 

Mr.  McHugh:    Where  there  is  no  ditto  mark. 

Q.  On  Exhibit  26,  the  first  column  is  of  the  towns  in  the 
territory? 

A.    Yes,  sir. 

Q.    The  second  column  is — 

A.    The  names  of  the  dealers. 

Q.    And  the  third  column  is  headed  "I.  H. -C." 

A.    Yes,  sir. 

Q.    That  indicates — 

A.  That  they  handle  International  goods,  wherever  the 
ditto  mark  appears  under  the  "I.  H.  C." 

Q.  And  wherever,  in  Exhibit  26,  in  the  column  under  the 
letters  "I.  H.  C."  a  ditto  mark  appears  opposite  the  name 
of  the  dealer,  it  indicates  that  he  handles  International  bind- 
ers or  mowers! 

A.    Yes,  sir, 

Q.  And  wherever,  in  Exhibit  26,  under  the  column  headed 
"I.  H.  C",  no  ditto  mark  appears  opposite  the  name  of  the 
dealer,  it  indicates  that  he  does  not  handle  any  International 
binders  or  mowers? 

A.    Yes,  sir. 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Pilant,  are  these  exhibits  26  and  27  made  up  of 
conditions  as  they  existed  in  the  year  1912,  or  as  they  exist 
for  the  season  of  1913? 

A.  Well,  mostly  as  of  1912.  Where  an  agent  had  sold  out — 
where  we  knew  that  an  agent  had  sold  out,  we  did  not,  as  a 
rule,  use  the  old  agenfs  name.  I  tried  to  eliminate  that.  But 
I  do  not  know  that  I  succeeded  in  every  instance. 

Q.  I  am  not  sure  that  you  understand  my  question.  The 
dealer  sometimes  changes  from  one  line  to  another;  that  is, 
he  might  change  from  the  Dain  mower  to  the  Acme  mower  or 
to  the  Deering  mower.  Now  my  question  is,  does  this  rep-' 
resent  the  lines  which  the  dealers,  whose  names  appear  on 
the  exhibits,  handled  in  1912,  or  does  it  stand  for  the  lines 
thejr  are  going  to  handle  for  1913? 

A.  1912,  as  a  rule,  but  where  we  get  the  proper  informa- 
tion we  change  them  to  1913 — where  they  had  already  sold 
out  and  a  new  agent  had  come  in. 

Q.  If  you  found  that  a  dealer  handled  any  competitors' 
goods  in  the  year  1913  or  the  year  1912 — that  is,  in  either  of 
those  years- — you  put  the  name  down  there  as  handling  those 
competitors'  goods? 

A.  If  he  was  going  to  handle  them  and  had  contracts  for 
them,  we  did. 

Q.     Or  if  he  handled  them  last  year — in  either  case? 

A.     Yes,  sir. 

Q.  On  Exhibit  26,  which  is  tlie  statement  showing  where 
dealers  handle  biliders  or  mowers  on  the  Omaha-Nebraska 
territory,  you  have  not  attempted  to  distinguish  between  the 
eases  where  they  handle  competitive  mowers  only  and  where 
they  may  handle  competitive  binders  in  addition? 

A.     No,  I  did  not  keep  the  binders  and  mowers  separate. 

Q.  As  a  matter  of  fact,  is  it  not  true  that  the  great  ma- 
jority of  the  dealers  who  are  handling  any  competitive  har- 
vesting machinery,  are  handling  the  mower? 

A.  Oh,  yes.  The  Acme  lias  a  mower  in  their  line,  and 
any  Acme  agent  would  be  an  agent  for  both  binder  and 
mower. 

Q.  Look  at  Exhibit  26,  and  at  the  column  entitled  "Com- 
petitor." It  is  true,  is  it  not,  that  a  great  many  more  of 
those  in  that  column  handle  the  mower  than  handle  the 
binder? 
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A.  ^  Yes,  there  would  be  more  handling  the  mower  than  1 
the  binder. 

Q.  Please  look  at  that  list  further.  What  does  the  name 
"Deere"  stand  for? 

A.  It  stande  for  John  Deere  Plow  Company,  in  the  sense 
that  we  have  it. 

Q.  That  is,  on  that  exhibit  the  dealer  opposite  whose  name 
the  word  "Deere"  appears  is  handling  the  Deere  line?  That 
is  what  the  word  "Deere"  means,  is  it? 

A.     Yes,  sir. 

Q.     And  binder  or  mower? 

A.     Yes,  one  or  the  other.  "^ 

Q.     One  or  the  other? 

A.    Yes. 

Q.  Now  will  you  please  state  what  the  word  "Dain" 
means  when  it  appears  on  that  exhibit! 

A.  "Dain"  signifies  mower,  owned  and  sold  by  John 
Deere  Plow  Company. 

Q.  I  see.  But  the  word  "Deere"  may  mean  botli  mower 
and  binder? 

A.     Yes,  it  might  mean  either  one. 

Q.     It  might  mean  either  one?  3 

A.     Yes,  sir. 

Q.  Now  look  at  the  second  name  on  that  exhibit.  Have 
you  not  placed  one  competitor  twice  there,  giving  him  two 
different  names  ?    I  refer  to  May  &  Scott,  of  Lexington. 

A.  It  was  never  my  intention  that  that  should  be  put  down 
there,  but  the  girl  who  wrote  it  got  mixed  in  it.  It  should 
be  "Dain-Deere"  and  then  "Thomas"  after  the  word 
"Deere"  instead  of  before  it. 

Q.  I  am  not  asking  you  what  it  should  have  been;  I  am 
asking  about  what  you  have  produced  here  and  put  in  as  an 
exhibit  giving  a  list  of  competitors.  Is  it  not  the  fact  that  the  ^ 
list  which  you  have  produced  and  which  you  now  have  before 
you  has  given  the  same  competitor  two  different  names, 
therefore  making  it  appear  that  May  &  Scott  handle  three  com- 
petitors instead  of  two? 

A.     No,  sir,  I  had  no  such  intention. 

Q.  I  am  not  asking  as  to  your  intention.  Does  not  the  list 
as  it  is  there  before  you  so  state? 

A.  It  would  appear  that  way  (unless  it  was  explained)  to 
any  one  who  knew  nothing  about  it. 

Q.     On  the  face  of  it,  then,  it  is  misleading,  is  it  not? 

A.    Yes,  sir ;  to  one  who  does  not  understand  it. 
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Q.     And  it  should  be  corrected,  should  it  not? 

A.     Yes,  sir. 

Q.  Now,  I  direct  your  attention  to  that  again.  It  says, 
first,  "Dain,"  then,  blank  "Thomas."  That  represents  an- 
other company,  does  it  not? 

A.    Yes,  sir. 

Q.  Then  dash,  then  "Deere."  Now,  that  is  the  use  of  the 
word  "Deere"  to  represent  the  same  competitor  as  has  al- 
ready been  covered  by  the  use  of  the  word  "Dain"? 

A.    Yes,  sir. 

Q.  Then,  throughout  this  entire  list  you  have  given  two 
names  for  the  one  Deere  competitor? 

A.    No,  sir. 

Q.  Have  you  not,  wherever  the  word  "Deere"  appears,  in- 
serted also  the  word  "Dain"? 

A.     Yes,  sir ;  they  mean  one  and  the  same  thing  practically. 

Q.  Well,  you  have  not  made  it  appear  on  the  record  that 
they  mean  one  and  the  same  thing,  have  you, — on  your  ex- 
hibit? 

A.     I  tried  to. 

Q.  The  word  "Dain"  means  a  mower,  does  it  not?  I 
mean  by  that,  it  is  the  brand  name  for  a  mower. 

A.     Yes,  sir.     When  I  say  "Dain"  I  mean  that  that  man — 

Q.     Handles  the  Dain  mower? 

A.     Yes,  sir.     That  is  only  a  name — 

Q.     And  when  you  use — 

Mr.  McHugh:  Let  him  finish  his  answer.  "That  is  only 
a  name" — what? 

The  Witness :  That  is  only  a  name  that  the  mower  orig- 
inally had,  that  Deree  still  holds  to  describe  the  mower. 

Q.  Yes,  exactly.  Then  when  you  use  the  two  words, 
"Dain-Deere"  you  refer  only  to  mowers? 

A.  Not  in  every  case;  no,  sir.  Deere  sells  a  good  many 
binders  in  this  country. 

Q.  I  am  not  asking  you  what  he  sells ;  I  am  trying  to  get 
clear  on  the  record  whether  you  have  attempted,  by  the  use 
of  the  word  "Dain-Deere,"  to  confine  yourself  to  mowers. 

A.     Oh,  I  beg  your  pardon. 

Q.     You  have  not? 

A.  No ;  I  said  I  did  not  understand  you.  I  beg  your  par- 
don. >•  r 

Q.     You  must  not  think  I  am  trying  to  confuse  you,  Mr. 
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Pilant.     I  am  trying  to  get  an  understanding  of  this  exhibit. 

A.     Yes,  sir. 

Q.  I  do  not  thinli  it  is  clear,  with  all  those  names.  Now, 
look  half  way  down  the  first  page  of  Exhibit  26.  You  have 
got  opposite  the  name  "Wallace  &  Walker"  the  word  "Stand- 
ard."    That  is  one  competitor! 

A.     Yes,  sir. 

Q.     Then  you  have  got  a  dash? 

A.    Yes,  sir. 

Q.     Then  you  have  "Deere"? 

A.    Yes,  sir. 

Q.     That  is  another  competitor? 

A.    Yes,  sir. 

Q.  Then  you  have  a  dash,  and  then  you  have  the  word 
"D'ain." 

A.     Well,  that  is  all  considered  one. 

Q.     It  does  not  appear  so.     It  appears  as  three,  does  it  not? 

A.     Well,  it  might  to  you,  but  it  appears  to — 

Q.  Wouldn't  it  appear  to  anyone  who  was  reading  over 
this  exhibit,  with  the  desire  to  find  out  how  many  com- 
petitors you  have, — ^wouldn't  that  be  misleading  and  appear  to 
give  the  impression  that  that  was  intended  to  represent  three 
competitors,  whereas,  as  a  matter  of  fact  and  truth,  it  repre- 
sents only  two? 

A.     It  might,  but  my  intention  there  is  only  two. 

Q.  You  have  not  made  any  expression  of  your  intention 
so  as  to  make  it  clear  to  the  reader  that  it  is  not  three  but  is 
two.  It  appears  on  the  face  to  be  three,  does  it  not?  It  looks 
like  three,  does  it  not! 

A.  It  looks  like  it  to  a  person  that  would  not  understand 
anything  about  it. 

Mr.  Grosvenor:  Well,  I  suggest  to  counsel  that  they  label 
this  at  the  top  so  as  to  make  it  clear  to  one  who  reads  it. 

Mr.  McHugh :  If  there  is  one  thing  settled  in  this  record  it 
is  that  John  Deere  makes  the  Dain  mower  and  the  Deere 
binder.     That  is  settled  by  dozens  of  witnesses. 

The  Witness :  I  put  it  in  the  record  that  way  so  that  they 
would  know  it  was  all  together ;  it  is  one  concern. 

Mr.  McHugh :  That  is  one  thing  that  is  settled  in  this  rec- 
ord. 

Q.  Why  don't  you  embrace  them  by  parentheses,  or  some- 
thing? 

A.    Well,  sir,  I  didn't— 
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Q.  You  have  the  same  way  of  marking  them  that  you  do 
any  other  competitor. 

A.  I  didn't  run  the  machine,  and  when  it  came  back  it  was 
that  way. 

Mr.  McHugh:  There  is  no  doubt  about  it  now,  anyway, 
if  anybody  ever  heard  it  before. 

Q.  Mr.  Pilant,  I  wish  you  would  produce  to-morrow,  for 
my  inspection,  the  correspondence  with  the  dealers  from  whom 
you  said  you  received  300  written  reports,  which  form  the 
basis  of  this  report.     Your  offices  are  in  Omaha? 

A.    Yes,  sir. 

Q.  I  wish  you  Avould  kindly  produce  those,  so  that  I  may 
to  some  extent  cheek  up  the  accuracy  of  this  exhibit. 

A.  It  will  give  me  pleasure  to  give  them  to  you  right  now 
if  you  want  them.     I  have  them  in  the  court  room. 

Q.  If  you  will.  I  will  look  at  them  or  have  some  one  look 
them  over  to-night. 

(The  witness  produced  a  package  of  papers  and  handed  the 
same  to  Mr.  Grosvenor.) 

The  Witness:     They  are  in  there  by  blocks. 

Mr.  Grosvenor :  Thank  you  very  much.  I  will  look  at  those 
later. 

Q.  How  many  dealers  are  there  in  the  33  counties  which 
are  embraced  in  your  agency? 

A.     I  believe  that  it  is — 

Q.  If  you  can't  answer,  may  I  ask  if  these  two  exhibits  in- 
clude all  the  dealers  in  your  agency? 

A.     Yes,  sir. 

Q.     Then,  by  the  process  of  adding  these  up — 

A.     I  can  tell  you. 

Q.     All  right.      How  many  dealers  are  there? 

A.  I  had  to  add  them  up  to  get  it ;  I  had  no  other  informa- 
tion.    323  I.  H.  C.  dealers. 

Q.  There  are  323  dealers  in  your  agency  who  have  ac- 
counts with  you? 

A.     Yes,  sir.     Of  course  that — 

Q.     How  many  dealers  are  there  in  all  in  your  agency? 

A.     323 ;  that  is  our  list — in  our  agency. 

Q.  I  do  not  make  the  question  clear  to  you.  There  are 
323  dealers  on  your  books  who  have  contracts  with  you  or  buy 
goods  from  you,  in  your  agency? 

A.     Yes,  sir. 

Q.     Now,  my  question  is  this:      How  many  dealers  are 
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there  in  all  in  your  agency,  counting  those  that  do  business  1 
with  you  and  adding  those  that  do  not  do  any  business  with 
you? 

A.    Well,  let  me  see. 

Q.     That  will  appear  from  these  lists  also,  will  it  not? 

A.    Yes,  sir. 

Q.  Have  you  added  them  up  so  that  you  can  answer  the 
question! 

A.  Yes,  sir — I  will  in  a  second.  I  make  it  379,  just  as  our 
list  stands. 

Q.     As  this  list  shows? 

A.  Yes,  sir.  I  think  possibly  there  are  a  few  small  places 
that  we  did  not  get,  that  did  not  amount  to  much. 

Q.  How  many  dealers  are  on  your  books  as  having  harvest- 
ing implements,  either  on  a  commission  agency  basis  or  di- 
rect? 

A.    323. 

Q.  And  how  many  dealers  do  business  with  you  and  buy 
the  new  lines,  not  harvesting  implements  or  twine? 

A.     Oh,  I  could  not  tell  you  that,  to  save  my  life. 

Q.     Would  that  appear  from  this  list.  Exhibit  27? 

A.     No,  sir.     That  is  every  one  that  is  on  our  books,  that  3 
deals  with  us  at  this  time.     Of  course  that  list  fluctuates  a 
little  bit  each  year,  sometimes  a  little  more  and  sometimes 
a  little  less. 

Q.  Let  me  ask  you,  Mr.  Pilant,  this  question:  Exhibit 
27  is  supposed  to  be  a  list  of  all  the  dealers  in  your  agency, 
is  it  not!    Kindly  look  at  Exhibit  27. 

A.  That  is  practically  all  of  them.  As  I  stated  before, 
there  are  a  few  little  towns  that  are  not  in  here. 

Q.     I  understand.     This  Exhibit  27  also  attempts  to  give, 
does  it  not,  the  names  of  the  dealers  in  your  agency  who  are   - 
buying  lines  not  harvesting  implements? 

A.     Yes,  sir.     It  is  all  in  there,  that  I  could  find. 

Q.  Then,  you  have  attempted  to  put  the  intials  "I.  H.  C." 
opposite  the  name  of  every  dealer,  on  Exhibit  27,  who  buys 
any  lines  of  goods  from  you  which  are  not  harvesting  imple- 
ments; is  not  that  correct? 

A.  This  list.  Exhibit  27,  shows  every  dealer  that  we  have 
and  all  the  competitive  lines. 

Q.    I  am  not  asking  you  about  that. 

A,     I  am  trying  to  answer  the  best  I  can. 
"  Q.     I  understand ;  I  know  you  are.     I  am  trying  to  get  this. 
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This  list,  Exhibit  27,  I  understand,  gives  the  names  of  those 
dealers  who  handle  your  competitors'  goods,  does  it  not? 

A.    Yes,  sir. 

Q.  Doesn't  it  also  give  the  names  of  the  dealers  who  han- 
dle your  goods? 

A.    Yes,  sir. 

Q.  And  by  "your  goods"  I  mean  goods  that  are  not  har- 
vesting goods. 

A.    Yes,  both. 

Q.  Then,  if  I  add  up  all  the  names  on  Exhibit  27,  or  the 
names  of  dealers  on  Exhibit  27,  which  have  "I.  H.  C."  oppo- 
site them,  I  will  get  the  number  of  dealers  who  are  buying 
implements  from  you  that  are  not  harvesting  implements,  will 
I  not? 

A.  Yes,  but  with  that  you  will  get  the  harvesting  and  all 
those  that  are  not  buying  harvesting,  too.  You  will  get  both. 
They  are  both  there.  Every  one  of  our  dealers  is  listed  right 
on  there,  the  same  as  on  this. 

Q.     On  Exhibit  27? 

A.  On  Exhibit  27;  everv  dealer  that  we  have  is  listed  on 
Exhibit  27. 

Q.     Were  you  present  when  Mr.  Daniels  testified? 

A.    Yes,  sir. 

Q.  You  understood  from  his  testimony  that  he  gave  us  one 
list  of  dealers  who  bought  harvesting  implements  and  one  list 
of  dealers  who  bought  the  other  new  lines.  What  I  am  trying 
to  get  at  is  whether  your  exhibits  are  like  Ms. 

A.     I  don't  know,  sir. 

Q.  Then,  this  Exhibit  27  gives  the  names  of  all  your  cus- 
tomers, but  it  does  not  distinguish  between  the  dealers  who 
handle  harvesting  and  those  who  handle  the  new  lines;  is 
that  right? 

A.     No,  it  does  not  distinguish. 

Q.     All  right ;  that  is  what  I  am  trying  to  get. 

A.     All  these  dealers  buy  a  little  something. 

Q.     A  little  something  or  a  good  deal  something? 

A.  Well,  whatever  way  they  are  marked;  that  is  what 
they — 

Q.  The  mark  does  not  indicate  whether  they  buy  a  lot  or 
a  little,  does  it? 

A.     No,  sir. 

Q.  You  gave  me  323  as  the  number  of  dealers  who  have  har- 
vesting contracts  with  you,  did  you  not? 
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A.     Yes ;  that  is  our  entire  list. 

Q.     Buying  harvesting  implements'? 

A.     Yes,  and  everything  else  that  we  can  sell  them. 

Q.  How  many  are  there  who  buy  harvesting  implements 
from  you? 

A.  I  would  say  that  we  have  a  commission  agency  contract 
with  all  of  these,  but  sometimes,  in  the  outskirts  or  small 
places,  they  might  not  sell  something;  but  most  of  them  do; 
we  have  a  contract  just  the  same ;  they  have  the  goods  to  sell. 

Q.  Then  you  have  323  commission  agency  contracts  in  your 
territory? 

A.    Yes,  sir;  I  think  we  have  more  than  that. 

Q.     More  than  that? 

A.    Yes,  sir. 

Q.  Then,  what  is  the  total  number  of  dealers  in  your  dis- 
trict who  have  commission  contracts  with  you? 

A.  323.  But  I  will  explain  that  to  you  by  telling  you  that 
a  few  of  these  dealers  will  have  two  contracts,  two  commis- 
sion agency  contracts;  one  may  be  for  Milwaukee  and  McCor- 
mick,  or  maybe  Champion,  or  something  like  that. 

Mr.  McHugh.     There  are  more  contracts  than  dealers. 

Q.  Can  you  tell  me  how  many  dealers  there  are  who  have 
commission  agency  contracts  with  you? 

A.    323. 

Q.    Different  dealers? 

A.    Yes,  sir.     That  is  as  near  as  I  can  figure  from  the  books. 

Q.  You  do  not  sell  any  of  your  new  lines  to  dealers  who 
do  not  handle  harvesting  implements  from  you,  do  you? 

A.     Oh,  yes ;  sometimes  we  do. 

Q.  Do  you  have  any  names  on  your  books  to-day  or  ac- 
counts with  dealers  who  have  not  commission  agency  contracts 
with  you  for  the  sale  or  purchase  of  harvesting  implements? 

A.     No,  sir;  not  in  open  accounts. 

Q.  Does  "I.  H.  C."  on  Exhibit  27  mean  that  the  dealer  has 
a  commission  agency  contract  with  you,  or  that  you  have  sold 
him  goods  at  any  time,  at  some  time  within  the  last  few  years, 
or  that  you  only,  sold  him  goods  in  1912?    What  does  it  mean? 

A.  This  list  was  made  up  from  1912.  I  would  not  go  back 
of  that  because  it  would  be  an  awful  job  to  go  back.  So  we 
take  the  1912.     I  supposed  that  was  sufficient. 

Q.  All  right;  that  eliminates  part.  Now,  does  "I.  H.  C." 
opposite  the  dealer's  name  indicate  that  you  have  had  a  com- 
mission agency  contract  for  the  year  1912  with  that  dealer? 
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A.    Yes,  sir. 

Q.  Did  you  sell  any  of  your  new  lines  to  dealers  in  1912 
without  their  having  a  commission  agency  contract? 

A.  Well,  I  would  think  there  would  be  a  few;  I  could  not 
swear  positively  to  that.  I  think,  though,  there  would  be  a 
few. 

Q.  Should  you  not  add  to  Exhibit  27,  or  should  you  not  put 
on  Exhibit  27,  the  initials  "I.  H.  C."  opposite  the  names  of 
such  dealers  as  bought  your  goods,  in  order  to  have  a  com- 
plete record  of  the  dealers  doing  business  with  you? 

A.  I  would  have  no  record  of  that  if  it  was  just  some  ar- 
ticle sold  here  or  there  on  straight  sale ;  I  would  not  know  any- 
thing about  it. 

Q.  Look  at  the  other  column,  under  the  word  "Competi- 
tive." Opposite  the  first  name,  E.  E.  Gordon,  you  have  put 
five  names  there,  of  competitors? 

A.     Yes,  sir. 

Q.  Does  that  mean  that  that  man  Gordon  had  a  contract 
with  each  of  those  dealers  for  the  year  1912,  or  that  he  merely 
bought  some  goods  from  each  of  them?    What  does  it  mean? 

A.  That  means  he  had  a  contract  with  those  people  for 
1912. 

Q;     That  he  had  a  contract  with  them? 

A.  Yes — and  sold  their  goods.  It  so  happens  that  this 
man  Gordon  bought  out  Hiser  &  Detweiler  since  the  first  day 
of  January,  and  I  changed  that  to  Gordon  in  tlie  place  of 
Hiser  &  Detweiler ;  they  were  the  old  dealers. 

Mr.  McHugh :  You  did  not  duplicate  and  add  a  new  name  1 
You  merely  substituted? 

The  Witness :     That  is  all. 

Mr.  McHugh:     The  new  for  the  old? 

The  Witness:     I  cut  the  old  one  out. 

Q.  What  do  the  words  "  (See  home  office  Kearney)  "  on  the 
list  indicate? 

A.  That  indicates  that  the  F.  H.  Gilchrist  Lumber  Com- 
pany has  nine  or  ten  towns,  and  their  home  office  is  Kearney. 
Just  merely  put  on  there  for  information. 

Q.  In  this  Exhibit  27  you  put  the  name  of  the  competing 
company  regardless  of  what  line  the  dealer  was  buying  from 
that  competitor,  did  you  not? 

A.     I  can't  understand  that  question. 

Q.  Let  me  make  that  different.  You  do  not  make  any 
plows,  do  you? 
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A.    No,  sir. 

Q.     And  you  do  not  sell  any  plows? 

A.  Only  the  engine  plows ;  we  do  not  make  any  plows,  no, 
sir. 

Q.     Does  your  general  agency  sell  plows? 

A.    We  sell  a  few  engine  plows. 

Q.    You  do  not  sell  sulky  plows'? 

A.     No,  sir. 

Q.  Or  any  of  those  small  plows.  There  is  a  great  sale  in 
these  plows,  is  there  not! 

A.    Yes. 

Q.  But  you  are  not  in  competition.  Suppose  a  dealer  is 
handling  just  the  plows  of  one  of  these  companies,  like  the 
John  Deere  Plow  Company,  or  Parlin  &  Orendorff  Company, 
have  you  then  put  the  name  of  the  company  on  the  list,  Ex- 
hibit 27? 

A.  Yes,  sir;  I  put  that  name  on  the  list  regardless  of  what 
he  says,  because  I  know  that  John  Deere  keeps  all  their  line 
together.     They  do  not  split  it. 

Q.  And  have  you  done  the  same  thing  respecting  the  other 
manufacturers,  the  leading  manufacturers  of  plows — Emer- 
son-Brantinghim,  Parlin  &  Orendorff,  and  the  Moline  Plow 
Company? 

A.  Yes,  sir ;  we  just  give  the  company  names  only.  We  did 
not  specify  any  goods. 

Mr.  Grosvenor:  I  want  to  look  over  those  to-night,  Mr. 
Pilant,  and  I  will  ask  you  some  more  questions  about  them 
to-morrow. 

Q.  Mr.  Pilant,  were  you  in  the  court  room  this  morning 
when  I  was  examining  Mr.  Daniels? 

A.    Yes,  sir. 

Q.  Does  your  agency  border  upon  Mr.  Claypool's  agency  at 
any  point  ? 

A.     No,  sir. 

Q.  Is  it  not  customary  for  a  general  agent  to  know  the 
names  of  the  bloekmen  in  the  adjoining  agency? 

A.  I  would  not  think  it  was.  I  am  free  to  tell  you  that  I 
do  not  know  them.  I  know  those  in  Council  Bluffs,  but  I  do 
not  know  any  other. 

Q.     Do  you  know  a  man  named  Mr.  Perrott? 

A.     No,  sir;  I  do  not. 

Q.     Never  heard  of  him? 

A.    Not  that  I  know  of. 
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Q.  Are  yoti  able  to  testify  whether  or  not  he  was  a  block- 
man  of  the  International  at  the  time  that  letter  purports  to 
have  been  written,  namely,  in  November,  1911! 

A.  No,  sir;  I  am  not.  I  do  not  know  the  man  and  never 
heard  of  him  until  I  heard  him  spoken  of  this  morning. 

Q.  What  company  were  you  blockman  for  at  Grand  Island; 
Nebraska,  in  1902? 

A.     MeCormick  Harvesting  Machine   Company. 

Q.  Please  name  the  leading  companies  manufacturing  and 
selling  harvesting  machinery  in  Grand  Island  in  1902,  before 
the'  International  was  formed  and  during  the  period  you  have 
testified  to  on  direct  examination? 

A.  There  were  the  MeCormick,  the  Deering,  the  Milwau- 
kee, the  Champion,  the  Piano. 

Q.  Those  were  doing  most  of  the  business  in  harvesting 
machinery,  were  they? 

A.    Yes,  sir. 

Q.  After  you  became  blockman  for  the  International,  you 
had  supervision  over  the  sale  of  all  the  liiies  you  have  just 
named,  in  the  terrritory  covered  by  you? 

A.    After  1903. 

Q.     That  is,  after  the  four  Divisions  became  merged? 

A.     Yes,  sir. 

Q.  Then,  after  1903  you  were  blockman  supervising  the 
sales  of  the  four  lines.  Piano,  Champion,  MeCormick,  and 
Deering,  which  before  1902  had  been  selling  in  competition 
with  each  other  in  that  territory? 

A.    Yes,  sir. 

Q.  That  brought  together  under  you  practically  the  en- 
tire business  in  harvesting  machinery  which  was  being  done 
at  that  time  in  Grand  Island,  did  it  not? 

A.  Well,  I  forgot  to  mention  the  Acme.  That  was  sold 
there  and  enjoyed  a  trade,  the  same  as  the  rest  of  them.  I 
do  not  know  what  per  cent,  they  sold,  but  they  were  in  the 
field. 

Q.  Excepting  the  Acme,  it  brought  together  practically  the 
entire  business  in  harvesting  machinery? 

A.    Yes,  sir;  the  greater  portion  of  it. 

Q.  Thereafter,  in  the  years  following  1903,  you,  as  block- 
man  for  the  International  in  that  territory,  supervised  the 
sale  of  the  new  lines  upon  the  sale  of  which  the  International 
entered  from  year  to  year,  did  you  not? 

A.    Yes,  sir. 
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Q.    Is  G-rand  Island  included  within  the  territory  covered  ] 
by  your  general  agency  from  Omaha! 

A.    Yes,  sir. 

Q.  Please  state,  Mr.  Pilant,  what  new  lines  of  implements 
you,  either  as  blockman,  or  as  assistant  general  agent,  or  as 
general  agent,  have  sold  in  the  territory  covered  by  the  Omaha 
district  since  1903;  that  is  to  say,  I  want  you  to  name  the 
new  things  which  the  International  has  begun  to  manufacture 
and  sell  in  your  district,  and  name  them  as  far  as  you  can 
according  to  the  years  in  which  they  came  out.  There  are 
tillage  implements  ?  , 

A.    I  will  come  to  them ;  they  did  not  come  first. 

Q.     All  right. 

A.  The  wagon  came  first.  You  say  that  is  the  way  you 
want  them. 

Q.    Yes,  as  nearly  as  you  can. 

A.  Engines,  manure  spreaders,  hay  tools,  such  as  sweeps 
and.  stackers ;  feed  grinders,  tillage  implements ;  corn  shellers. 
I  believe  that  is — 

Q.     Cream  separators'? 

A.     Cream  separators. 

Q.  Please  state  what  per  cent  of  your  business — of  the 
business  to-day — done  by  your  general  agency  is  in  these  new 
lines;  that  is,  in  lines  other  than  harvesting  machinery  and 
twine. 

A.  About  40  per  cent. ;  maybe  a  little  bit  more,  but  not 
much. 

Q.  You  may  state  whether  or  not  the  fact  that  the  Inter- 
national Company  had  control  of  this  large  percentage  _  of 
the  business  in  harvesting  implements,  in  respect  to  which 
you  have  testified,  has  been  of  assistance  to  you  in  making  thg. 
sales  and  expanding  the  sales  in  these  new  lines. 

A.  Well,  we  don't  have  control  of  any  business.  If  you 
want  to  know  whether  the  binder  lines  assist  us  or  not,  I  can 
answer  that. 

Mr.  McHugh:     Go  ahead  and  answer  it. 

The  Witness :  Well,  sir,  I  do  not  think  it  does,  because  a 
dealer  will  buy  whatever  he  likes. 

Q.  Let  me  get  back  to  my  question,  Mr.  Pilant.  You  testi- 
fied that  in  1902  five  companies  were  selling  harvesting  imple- 
ments ? 

A.    Yes,  sir. 

Q.    You  have  testified  that  four  for  them  were  combined  in 


240  William  J.  Pilant,  Cross-Examination. 

the  Internationa],  and  that  thereafter  you  had  direction  of  the 
sale  of  those  four  classes  of  harvesting  implements  which  had 
now  heen  combined  in  one  company. 

A.    Yes,  sir. 

Q.  You  have  also  testified  that  those  four  companies — 
MoCormick,  Deering,  Piano,  and  Champion — were  doing,  as 
I  understood  you  to  say,  by  far  the  larger  per  cent,  of  the 
business  in  harvesting  implements  (that  is,  comMnecI)  in  your 
general  agency,  is  that  not  correct? 

A.    Yes,  sir. 

Q.  Now,  this  is  my  question:  as  you  began  to  sell  these 
new  lines,  respecting  which  you  have  testified,  did  or  did  not 
the  large  percentage  of  control  of  the  harvesting  business — 
that  is,  the  large  percentage  which  you  were  doing  in  that 
business — assist  you  in  making  sales  to  the  dealers  of  your 
new  lines? 

A.  No,  sir.  We  have  got  agents  now  who  have  handled 
binders  for  years  and  years,  and  they  won't  buy  anything 
from  us. 

Q.  I  am  not  asking  you  about  special  agents.  I  am  ask- 
ing you  now  based  on  your  experience  in  the  business.  Are 
you  willing,  and  do  you  want  to  go  on  record  as  stating  here 
under  oath — 

Mr.  McHugh :     Everything  he  says  is  under  oath,  of  course. 

Q.  Are  you  willing  and  do  you  want  to  go  on  record  as 
stating  here,  under  oath,  that  the  ownership  of  the  old  lines 
of  harvesting  machinery  has  been  of  no  advantage  to  you  at 
all  in  selling  the  new  lines? 

A.  The  only  advantage  it  has  been  is  the  fact  of  those 
lines  being  there,  that  give  you  an  opportunity  to  try  to  sell 
that  man  goods.  If  he  didn't  want  them  he  wouldn't  buy 
them,  if  he  had  all  of  the  binders.  That  has  been  my  experi- 
ence, and  I  have  tried  awfully  hard  to  sell  goods  for  a  good 
many  years. 

Q.  You  do  admit,  then,  that  the  fact  of  those  old  lines  be- 
ing there  gives  you  an  opportunity  to  sell  the  new  lines  to  the 
dealer? 

A.  Yes,  sir,  if  you  can  sell  them  to  him — which  I  tried 
awfully  hard  to  do,  and  did  sell  some. 

Q.  You  have  been  present  at  most  of  the  hearings  here 
the  last  two  weeks.  Will  you,  for  my  assistance,  please  state 
the  names  of  the  dealers,  as  far  as  you  remember  them,  who 
have  testified  here,  from  your  agency? 
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A.    My,  that  would  be  a  hard  job !  1 

Q.    I  will  assist  you. 

A.  So  many  of  them  come  from  other  agencies  that  I  don't 
know. 

Q.  All  right.  Just  read  over  those  names  and  try  to  check 
them  off,  please.  (Handing  witness  list  of  names  of  wit- 
nesses.) 

A.  I  shall  not  check  off  any  names  except  those  that  I  act- 
ually heard  here.  I  was  not  here  all  the  time,  nor  half  of  the 
time. 

Q.  I  understand,  Mr.  Pilant.  Do  not  misimderstand  me. 
I  am  not  asking  you  to  give  whnt  thev  testified  to,  or  anything. 
Just  for  my  own  convenience,  in  helping  me  to  look  up  some 
of  this  data,  I  am  asking'  you  tO  look  through  that  list  of 
witnesses  furnished  me  by  your  counsel,  and  to  read  to  the 
Examiner  the  names  of  any  of  the  dealers  or  farmers  on  that 
list  who  reside  in  your  agency.  You  will  find  the  names  of 
the  town  opposite  each  witness.  If  you  will  do  that  I  shall 
be  very  much  obliged  to  you. 

A.  I  will  name  every  one  I  can,  but  I  do  not  know  all  of 
them. 

Q.    Now  understand  I  am  not  asking  you  whether  you  know  3 
them  or  not.    I  am  asking  you  whether  they  reside  in  your 
territory  or  agency. 

Mr.  Remy:    Whether  he  heard  them  testify  in  court? 

Mr.  Grosvenor:  No,  I  do  not  care.  I  want  to  know  only 
which  of  those  witnesses  were  from  your  territory,  that  is 
all.    Whether  you  know  them  or  not  I  do  not  care. 

A.    I  will  make  a  little  check  mark  opposite  each. 

Mr.  McHugh :  He  wants  you  to  give  the  record  to  the  Re- 
porter. 

The  Witness:  A  .P.  Anderson,  St.  Paul;  H.  P.  Beer- 
line,  Papillion;  W.  H.  Buck,  Gibbon;  Gus  Bunz,  Bennington,  "* 
Nebraska;  W.  M.  Coates,  Stuart,  Nebraska;  C.  Cain,  Schuyler, 
Nebraska;  Fred  Echtenkamp,  Arlington,  Nebraska;  G.  W. 
Fitzsimmons,  Scotia,  Nebraska;  Hugh  Gunn,  Lexington,  Ne- 
braska ;  A.  A.  Gaines,  Neport,  Nebraska ;  Matt  Kokjer,  Clarks, 
Nebraska;  George  Leiser,  Grand  Island,  Nebraska;  Charles 
W.  McDonald,  Omaha,  Nebraska;  Charles  Munn,  Yutan,  Ne- 
braska; H.  C.  Peters,  Yutan,  Nebraska;  J.  W.  Patterson, 
Kearney,  Nebraska;  Alex  Scott,  Stromsburg,  Nebraska;  Fred 
Schrieber,  Wisner,  Nebraska;  C.  C.  Troxell,  Omaha,  Ne- 
braska; Charles  Trumble,  Papillion,  Nebraska;  C.  A.  Wag- 
ner, Omaha,  Nebraska.    That  is  all  1  see  on  our  list. 
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(Mr.  Darling  placed  another  list  before  the  witness,  and 
therefrom  the  witness  gave  the  name  of  T.  E.  McCarthy, 
Spalding,  Nebraska,  and  said  that  was  all  he  could  see.) 

Mr.  Grosvenor:  I  will  now  excuse  you.  I  want  to  look 
over  these  lists,  and  will  reserve  the  right  to  cross-examine 
you  further  tomorrow,  after  I  have  had  an  opportunity  to 
study  the  lists  a  little. 

(The  hearing  was  here  adjourned  until  the  morning  of  Fri- 
day, March  21,  1913,  at  10  o'clock.) 
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Court  Room  No.  1,  Fedei'al  Building, 
Omaha,  Nebraska,  Marcla  21,  1913, 

10 :00  A.  M. 

The  hearing  was  resumed  before  tlie  Special  Examiner, 
Robert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  Petitioner:  Edwin  P.  Grosvenor,  Esq., 

Special   Assistant   to    the    Attorney    General,   and 

Joseph  R.  Darling,  Esq. 
On  behalf  of  the  Defendants :  Hon.  William  D.  McHugh, 

and  Victor  A.  Remy,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit: 

WILLIAM  J.  PILANT   (recalled) : 

Mr.  Grosvenor:  I  wish  to  make  a  statement  on  the  record 
and  a  request  of  counsel  for  the  defendants.  The  witness  on 
the  stand  is  the  third  general  agent  whom  the  defendants 
have  called,  and  I  understand  they  expect  to  call  a  great  many 
more,  probably  with  the  object  of  producing  statements  of 
the  character  already  produced,  and  for  that  reason  I  wish 
to  make  this  statement  and  request: 

The  first  general  agent,  Mr.  Leese,  appeared  and  produced 
two  lists,  with  several  hundred  names  upon  each  list,  these 
names  being  arranged  in  no  way  alphabetically,  either  as  to 
the  name  of  the  agent  or  as  to  the  name  of  the  town.  That 
is  to  say,  the  names  were  not  arranged  according  to  the  alpha- 
betical order  and  sequence  of  the  witness,  nor  alphabetically 
according  to  the  names  of  the  retail  dealers  who  appeared  on 
the  list.  Furthermore,  no  copy  was  submitted  to  counsel  for 
the  Government  in  advance  or  at  the  time  of  the  production, 
and  it  was  a  superhuman  task  to  examine  the  list  with  any 
prospect  of  making  an  adequate  cross-examination  in  order 
to  test  the  accuracy  of  the  list. 

The  second  general  agent  appeared  with  lists  in  alpha- 
betical order,  but  in  this  case  also  there  was  no  opportunity 
afforded  counsel  for  the  Government  for  examination,  nor 
was  a  copy  furnished  at  the  time  of  the  examination. 

The  third  witness,  Mr.  Pilant,  appeared  yesterday  with 
two  lists,  also  with  several  hundred  names  on  each  list.     On 
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one  of  these  lists,  Defendants'  Exhibit  27,  the  dealers  are 
arranged  according  to  blocks  and  alphabetically  for  "each 
block.  This  arrangement  is  satisfactory.  However,  the  other 
exhibit,  26,  which  relates  and  furnishes  further  data  with 
respect  to  the  same  dealers,  is  arranged  neither  alpha- 
betically as  to  towns  nor  alphabetically  as  to  dealers.  There- 
fore, in  order  to  compare  a  name  on  Exhibit  27  and  the  data 
relating  to  that  name  with  what  may  be  on  Exhibit  26,  it  is 
necessary  to  scan  through  hundreds  of  names  in  oraer  to  find 
the  name,  there  being  no  assistance  of  any  kind  afforded  to 
counsel  by  Exhibit  26.  Furthermore,  neither  of  these  exhibits 
is  paged.  It  is  therefore  a  superhuman  task  in  this  case  to 
compare  the  two  exhibits  with  the  object  of  determining  how 
to  make  a  cross-examination  which  will  test  the  accuracy  of 
these  exhibits.  In  this  case  also  there  was  no  opportunity 
afforded  for  examination  by  counsel  for  the  Government  of 
the  exhibit  prior  to  tile  witness  being  put  on  the  stand.  Fur- 
thermore, the  witness  is  called  the  second  to  the  last  day  of 
the  examination  in  this  town,  although  he  has  been  present 
in  court  practically  every  day  since  the  hearing  started,  two 
weeks  ago. 

Therefore,  I  make  this  request  of  defendants'  counsel,  as 
in  the  case  of  the  other  general  agents  whom  they  may  call: 
firstly,  that  they  furnish  me,  if  possible,  the  lists  which  it  is 
intended  to  have  each  general  agent  identify,  several  days  in 
advance  of  his  examination.  If  this  is  not  possible  or  deemed 
advisable  by  them,  that  then  they  put  the  witness  on  the  stand 
at  the  beginning  of  the  hearing  in  the  town  in  order  that  I 
may  have  several  days  in  that  town  for  examination  of  the 
lists  before  we  leave;  secondly,  the  request  that  these  lists 
be  gotten  up  alphabetically,  and  I  take  it  that  alphabetical  ar- 
rangement according  to  town  is  the  most  feasible  and  desir- 
able. I  also  request  that  when  the  agent  produces  two  lists 
they  be  drawn  up  according  to  the  same  plan,  so  that  they 
may  by  comparable  and  not  be  of  the  form  produced  by  this 
witness,  in  which  it  is  impossible  to  compare  one  with  the 
other,  owing  to  the  way  in  which  they  have  been  arranged. 

It  is  evident  that  it  is  intended  to  put  in  a  great  many  of 

'  these  exhibits,  and  to  tabulate  them,  eventually,  it  is  apparent 

that  the  exhibits  should  be  put  in  in  such  form  that  they 

may  be  adequately  studied  and  adequate  cross-examination 

be  prepared  in  regard  to  each  of  them. 

It  is  possible  that  I  shall  have  to  make  a  further  cross- 
examination  of  the  witness  Leese  and  of  the  witness  Daniels 
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and  of  this  witness.    Therefore,  I  reserve  the  right  to  cross-  1 
examine  them  further,  after  I  have  had  an  opportunity  to 
study  these  lists  further. 

I  am  sure  I  need  only  make  this  I'equest  on  the  record  in 
regard  to  the  preparation  of  these  statements  in  order  to 
have  counsel  for  the  defendants  cooperate  to  that  end  and 
make  them  in  the  form  I  have  suggested. 

Mr.  McHugh:  The  counsel  for  the  defendants  states  that 
he  will  very  gladly  cooperate  with  counsel  for  the  Govern- 
ment to  the  end  that  the  absolute  accuracy  of  these  lists  be 
ascertained  in  the  most  ready  and  convenient  manner.  The  r, 
lists  up  to  date  were  prepared,  as  the  evidence  shows,  by  the 
agents  under  general  instructions,  and  have  been  offered  as 
they  were  prepared,  the  differences  existing  in  the  arrange- 
ments being  merely  due  to  the  manner  in  which  the  agents 
prepared  the  lists.  The  counsel  for  the  defendants  will  en- 
deavor to  have  the  lists  prepared  in  uniform  manner  and  ac- 
cording to  the  arrangement  desired  so  as  to  afford  the  coun- 
sel for  the  Government  every  convenient  and  ready  method 
of  ascertaining  the  correctness  thereof. 

With  respect  to  the  order  of  proof  and  the  putting  on  of 
witnesses,  that  of  course  is  a  matter  which  is  governed  by  3 
so  many  considerations  that  counsel  for  the  defendants  must 
decide  for  himself,  but  states,  as  aforesaid,  that  he  will 
gladly  cooperate  to  give  the  counsel  for  tlie  Government  every 
needed  or  convenient  method  of  testing  the  accuracy  of  these 
lists,  the  manifest  purpose  of  the  same  being,  as  the  record 
shows,  to  have  them  absolutely  correct. 

Cross-Examination  Resumed  by  Mr.  Grosvenor. 

Q.    Mr.  Pilant,  I  understand  that  these  two  exhibits  which   a 
you  produced  yesterday,  numbered  26  and  27,  were  prepared 
in  large  part  with  the  assistance  of  letters  which  you    re- 
ceived from  the  dealers  in  response  to  requests  made  to  them 
by  you! 

A.  No,  sir ;  I  made  the  lists  first,  and  then  I  got  the  certifi* 
cates  from  the  dealers  as  fast  as  I  could,  and  some  of  them 
are  still  coming  in. 

Q.  And  then  did  you  use  the  letters  from  the  dealers  to 
check  up  the  statements  which  you  had  already  prepared! 

A.  A  few  of  the  letters  from  the  dealers  were  used  at 
first,  but  very  few  of  them.     I  just  had  those  for  my  own 
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benefit,  to  see  that  we  were  getting  it  as  correct  as  we  pos- 
sibly could. 

Q.  Did  you  then  take  each  letter  and  check  over  your  list 
with  the  letter  to  see  if  you  had  made  any  errors'? 

A.    No,  sir.    A  few  of  the  first  ones  I  did. 

Q.  Then  you  have  not  checked  over  these  two  lists  with  the 
letters  that  you  received  from  the  dealers? 

A.    No,  sir. 

Q.  You  do  not  know,  then,  whether  these  letters  substanti- 
ate the  statements  you  have  made  in  these  lists  or  not! 

A.  I  could  not  tell  you  in  a  single  instance  whether  they 
check  or  whether  they  do  not,  because  I  do  not  know. 

Q.  I  understood  you  to  say  yesterday  that  these  lists  had 
been  prepared  in  part,  and  you  swore  to  their  accuracy  in 
part,  based  upon  the  fact  that  you  had  sent  to  dealers  for  in- 
formation, and  that  the  information  you  got  from  them 
substantiated  the  lists.     You  did  not  intend  so  to  testify! 

A.  Why,  I  don't  know  whether  your  question  now  is  the 
same  as  yesterday  or  not,  but,  as  I  stated  a  few  minutes  ago, 
I  tested  out  a  few  of  them  to  see  whether  they  were  the 
same,  but  I  changed  none  of  them  except — 

Q.  Then,  these  lists  have  been  made  without  any  regard 
to  the  letters  that  you  received  from  the  dealers! 

A.    Yes,  sir. 

Q.  Then,  for  the  purpose  of  testing  the  accuracy  of  these 
two  lists,  we  may  discard,  throw  away,  those  letters,  so  far 
as  testing  the  accuracy  of  these  lists  as  prepared  by  you,  de- 
fendants' Exhibits  26  and  27!    Is  that  right! 

A.    Yes;  I  don't  care  what  you  do  with  the  letters. 

Q.  That  is  not  the  question,  Mr.  Pilant.  This  is  the  ques- 
tion we  have  before  us:  Are  these  lists  right!  You  under- 
stand that  is  the  question. 

A.     They  are  right — 

Q.  Wait  a  minute.  You  understand  that  is  the  question 
we  are  discussing — whether  these  lists  are  right. 

A.  They  are  right  to  the  best  of  my  ability  to  make  them 
right. 

Q.  Now  I  want  to  know  whether  you  used  these  letters 
in  any  way  to  make  them  right. 

A.    A  few  of  the  first  ones,  I  told  you. 

Q.    And  only  a  few  of  them! 

A.    Yes,  sir. 

Q.     Then,  except  for  ten  or  twelve,  we  may  throw  these 
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letters  aside  so  far  as  considering  wliether  they  made  these 
exhibits  ? 

A.  I  can't  tell  you  just  how  many  nor  which  ones,  to  save 
my  soul,  because  I  don't  know. 

Q.  And  you  did  not  make  any  changes — after  you  got 
these  letters  from  the  dealers — ^upon  these  lists,  did  you? 

A.    Not  from  the  lists ;  no  sir.    I  made  some  changes. 

Q.  Then,  you  made  these  exhibits,  26  and  27,  before  you 
got  those  letters? 

A.    Yes,  sir. 

Q.  Now  I  want  to  ask  you  whether  you  did  not  do  this,  Mr. 
Pilant,  in  making  your  Exhibit  26.    Please  look  at  Exhibit  26. 

A.    Yes,  sir. 

Q.  First,  before  asking  you  anything,  please  tell  me  what 
26  stands  for.    What  do  you  intend  to  show  by  26? 

A.    You  talked  about  27  a  minute  ago,  didn't  you? 

Q.  Mr.  Pilant,  put  your  mind  on  the  question  as  I  word  it 
to  you  and  try  to  forget  anything  that  may  precede  it. 

A.    That  is  what  I  am  trying  to  do. 

(The  following  question  was  read  by  the  Examiner:  "Q. 
First,  before  asking  you  anything,  please  tell  me  what  26 
stands  for.    What  do  you  intend  to  show  by  26?") 

A.  I  intend  to  show  by  26  all  of  the  dealers  who  handle 
International  binders  and  mowers  and  all  of  the  dealers  han- 
dling competitors'  binders  and  mowers. 

Q.    As  of  what  date? 

A.  Well,  up  to,  say,  the  15th  of  March.  I  brought  it  as 
near  up  to  date  as  I  could. 

Q.    Do  you  mean  dealers  that  were  handling  them  in  1912? 

A.    In  1912  and  1913,  up  to  date. 

Q.  Do  you  mean  that  if  the  name  of  the  dealer  appears 
here  he  is  handling  in  both  of  those  years? 

A.    Not  always,  because — 

Q.    Or  that  he  was  handling  in  one  of  those  years? 

A.  If  a  dealer  sold  out  at  the  end  of  1912  or  the  first  part 
of  1913,  I  tried  to  show  the  present  dealer  because  I  thought 
that  was  what  they  wanted. 

Q.  Now,  Mr.  Pilant,  in  making  Exhibit  26,  where  did  you 
get  your  data? 

A.     I  got  it  from  our  records  and  from  our  blockmen. 

Q.    What  records  do  you  refer  to? 

A.    Our  contracts  of  1912  and  1913. 

Q.  How  much  of  this  Exhibit  26  did  you  make  up  from 
your  records? 
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A.    All  handling  our  own  line  of  goods. 

Q.    Anything  else! 

A.    No,  sir. 

Q.    How  much  did  you  make  up  from  the  blockmen? 

A.  I  made  up  the  competitors'  list  from  the  blockmen  and 
from  a  few  of  these  statements. 

Q.  You  mean  by  "these  statements"  a  few  of  these  letters 
from  the  dealers! 

A.    Yes,  sir. 

Q.  Now,  let  me  ask  you :  Is  it  not  the  fact  that  many  deal- 
ers—forget this  list  a  minute  now.  You  have  been  present 
in  court  the  last  two  weeks? 

A.    Yes. 

Q.    Most  of  the  time! 

A.  No,  not  most  of  the  time,  because  I  generally  come  up  in 
the  afternoon. 

Q.    You  have  heard  a  lot  of  the  dealers  here  testify! 

A.    Some  of  them,  yes,  sir. 

Q.  Now  let  me  ask  you :  is  it  not  the  fact  that  many  deal- 
ers handle  the  Jolm  Deere  line  of,  say,  plow  goods  but  do 
not  handle  the  Dain  mowers! 

A.  I  could  not  answer  that  question,  because  every  man 
handling  John  Deere  goods  can  have  a  Dain  mower  if  he 
wants  it,  and  I  think  the  Dain  mower  is  embodied  in  their 
general  contract. 

Q.  Mr.  Pilant,  try  and  answer  my  question.  You  realize, 
don't  you,  the  difference  between  what  you  can  do  if  you  want 
to  and  what  you  are  doing! 

A.    I  think  so. 

Q.  Does  Exhibit  26  show  the  dealers  who  can  handle  Dain 
goods,  or  who  are  handling  Dain  goods! 

A.  It  shows  those  who  are  handling  them  according  to 
the  information  that  I  have. 

Q.  Is  it  not  a  fact  that  many  dealers  who  handle  Deere 
goods  do  not  handle  the  Dain  mowers! 

A.  I  believe  that  practically  every  one  of  them  who  han- 
dles the  Dain  mowers  handles  the  John  Deere  line  of  goods. 

Q.    You  mean,  has  them  in  the  store! 

A.  Well,  they  may  not  have  them  in  the  store,  but  on  the 
place. 

Q.  You  mean  to  say  that  every  man  who  handles  the  Deere 
goods  handles  also  the  Dain  mowers? 

A.     I  think  practically  every  one  of  them  does. 

Q.    Haven 't  you  been  in  this  court  room  the  last  two  weeks 
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and  heard  dealer  after  dealer  testify  that  he  is  handling  1 
John  Deere  plow  goods" but  is  not  handling  any  harvesting 
machinery  except  the  International  1 

A.  I  never  heard  them  say  they  never  handled  Dain  mow- 
ers when  they  handled  John  Deere  plow  goods. 

Q.  Haven't  you  heard  dealer  after  dealer  here  say  that 
he  is  handling  International  harvesting  lines  and  John  Deere 
plow  goods? 

A.    Yes,  sir. 

Q.    Without  naming  the  Dain  mowers'? 

A.  Well,  I  don't  remember  whether  he  named  the  Dain 
mower  or  not.    But  the  first  part  of  it  is  frue.  ^ 

Q.  You  mean,  then,  to  say  that  every  dealer  handling  the 
John  Deere  plow  goods,  handles  the  Dain  mower,  so  far  as 
you  know? 

A.    I  believe  they  do. 

Q.     And  has  a  contract  for  it? 

A.  I  never  saw  a  John  Deere  contract,  that  I  know  of,  in 
a  dealer's  hands. 

Q.  If  a  dealer  told  you  that  he  was  handling  John  Deere 
goods,  would  you  from  that  information  make  the  statement 
that  he  was  handling  the  Dain  mower?  3 

A.     Yes,  sir,  because  that  is  a  portion  of  their  line. 

Q.  Even  though  you  did  not  know  whether  or  not  he  was 
handling  the  Dain  mower? 

A.    No,  sir. 

Q.  But  if  he  returned  to  you  a  statement  saying  that  he 
was  handling  the  John  Deere  plow  goods  or  had  a  contract 
with  John  Deere,  would  you  then  at  once  put  him  down  as 
handling  the  Dain  mower? 

A.  If  he  said  he  handled  the  John  Deere  line  or  the  John 
Deere  goods,  I  would. 

Q.    Even  though  you  did  not  know  whether  or  not  he  had  ^ 
the  Dain  mower  in  his  shop? 

A.    Yes,  sir. 

Q.  In  making  this  list.  Exhibit  26,  have  you  as  a  matter  of 
fact  drawn  it  up  upon  that  plan — namely,  that  any  dealer 
telling  you  he  handled  John  Deere  goods,  you  thought  was 
handling  Dain  goods  and  therefore  you  put  his  name  down 
here  as  handling  the  Dain  mower? 

A.  I  put  that  down  just  exactly  as  the  information  came 
from  our  blockmen — that  he  was  handling  them,  and  I  believed 
them;  because  I  do  not  know  of  any  John  Deere  dealers  but 
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what  are  handling  some  Dain  mowers,  as  far  as  my  knowledge 
goes ;  those  that  I  am  personally  acquainted  with  do. 

Q,  Do  yoTi  know  how  many  Deere  agents  there  are  in  the 
United  States! 

A.     No,  sir. 

Q.  Do  you  know  there  are  more  Deere  agents  in  the  United 
States  than  there  are  Dain  mowers  sold  in  the  United  States 
in  a  year? 

A.  I  know  they  do  not  sell  the  Dain  mower  all  over  the 
United  States,  but  I  know  that  they  do  in  our  territory;  that 
is,  I  have  heard  that. 

Q.  You  say,  then,  that  your  territory  and  your  agency  is 
exceptional  in  that  regard? 

A.  Well,  I  don't  know  whether  it  is  or  not.  I  don't  know 
what  the  conditions  are  at  other  places.  All  I  know  is  what 
they  handle  in  our  own  territory — so  far  as  actually  knowing 
is  concerned. 

Q.  If  a  dealer  returns  his  name  as  handling  the  Emerson- 
Brantingham  lines,  do  you  at  once  assume  that  he  is  handling 
the  Standard  mowers? 

A.     Yes,  sir — if  he  wants  it. 

Q.     If  he  wants  it? 

A.    Yes,  sir. 

Q.     That  he  can  get  it? 

A.     Yes,  sir. 

Q.  That  does  not  mean  that  he  has  necessarily  got  it,  does 
it? 

A.  Well,  practically  all  of  them  have  it ;  those  that  I  know 
do  have  it. 

Q.  The  principal  lines  of  the  Emerson-Brantingham  are 
plows  and  tillage  implements? 

A.  I  do  not  know,  sir ;  I  do  not  know  what  they  call  their 
principal  line. 

Q.     It  is  not  mowers,  is  it? 

A.     I  know  they  have  a  big  trade  in  this  country. 

Q.     It  is  not  their  biggest  line,  is  it? 

A.  I  do  not  know  whether  their  plow  business  amounts  to 
more  than  their  mower  business,  or  whether  the  mower  busi- 
ness amounts  to  more  than  their  plow  business;  I  don't  know 
that. 

Q.  If  a  dealer  handling  some  of  the  Emerson-Brantingham 
goods  stated  that  he    was    handling   Emerson-Brantingham 
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goods,  would  you  at  once  assume  that  he  was  handling  Stand- 
ard mowers? 

A.    Yes,  sir. 

Q.  And  then  you  would  put  his  name  down  on  this  list  as 
handling  Standard  mowers,  wouldn't  you? 

A.  If  I  was  putting  it  there  on  actually  what  I  knew  I  might 
do  that,  but  I  did  not  put  those  lists  there  absolutely  knowing 
it  all  myself.  I  did  that  with  the  assistance  of  the  blockmen, 
and  when  they  told  me  that  a  dealer  handled  a  Standard 
mower  I  put  it  on  there. 

Q.  Do  you  know  whether  or  not  this  is  the  fact :  that  there 
is  not  a  single  dealer  who  is  returned  on  these  sheets  as 
handling  the  John  Deere  plow  goods  who  has  not  been  put 
down  here  as  handling  the  Dain  mower? 

A.     I  don't  know  that. 

Q.     You  don't  know? 

A.  No,  sir;  because  I  don't  know  what  is  on  those  lists 
and  I  don't  know  what  is  on  the  one  you  have  got  except  as  I 
look  at  it. 

Q.  Who  are  the  blockmen  you  consulted  in  preparing  this 
list? 

A.     Do  you  want  a  list  of  our  blockmen? 

Q.     Yes ;  please  give  the  names. 

A.  T.  W.  Phelan,  J.  L.  Acker,  H.  E.  Price,  Ales  Adams, 
D.  W.  Gemmell,  J.  H.  Pilant,  King  M.  Clark,  S.  G.  Raffington, 
L.  A.  Fisher,  L.  A.  Daniels.  Those  are  the  ten  blockmen  we 
had  last  year. 

Q.  Are  these  the  ten  men  who  assisted  you  in  preparing 
this  list? 

A.     Yes. 

Q.  Each  one  of  those  assisted  you  in  preparing  these  ex- 
hibits? 

A.  No,  Pilant  did  not,  because  he  went  away  from  this 
territory. 

Q.  Except  Pilant,  did  the  other  nine  men  assist  you  in 
preparing  that  exhibit? 

A.    Yes,  sir. 

Q.     Now  give  their  addresses,  please. 

A.  T.  W.  Phelan,  Grand  Island ;  J.  L.  Acker,  Grand  Island ; 
H.  E.  Price,  Columbus;  Alex  Adams,  Council  Bluffs;  D.  W. 
Gemmell,  Ewing ;  J.  H.  Pilant,  Council  Bluffs ;  King  M.  Clark, 
Omaha ;  S.  G.  Eaffington,  Shelby ;  L.  A.  Fisher,  Fremont ;  L.  A. 
Daniels,  Fremont. 


252      William  J.  Pilant,  Recalled,  Cross-Exaininaiion. 

Q.  Did  you  write  a  letter  to  these  dealers  in  response  to 
which  you  received  these  letters? 

A.     No,  sir. 

Q.     What  did  you  do — just  send  this  letter  on  your  form? 

A.     Let  me  see  what  that  is. 

(Mr.  Grosvenor  handed  one  of  the  certificate  letters  to  the 
witness.) 

The  Witness:  I  didn't  know  what  you  had  in  your  hand. 
I  got  up  those  forms  myself  and  I  gave  each  blockman  a  sup- 
ply and  told  him  to  go  over  his  territory,  as  he  could,  without 
extra  expense,  and  get  the  information,  and  not  under  any 
circumstances  to  write  a  word  or  put  a  figure  on  those  blanks, 
and  to  have  the  dealer  make  that  out  in  his  own  handwriting, 
or  some  member  of  the  firm,  and  sign  it. 

Q.  You  do  not  understand  me.  Did  you  write  any  letter 
to  the  dealers?  This  is  simply  a  letter  from  the  dealer  to 
you. 

A.     No,  I  wrote  no  letter  to  any  dealer  asking  him  for  that. 

Q.  These  were  left  with  the  dealer  personally  by  the  block- 
men? 

A.  No,  the  blockman  got  them  and  sent  them  in  from  the 
territory.     He  had  the  'blanks  in  his  grip. 

Q.  That  is  what  I  wanted  to  know.  Now,  Mr.  Pilant,  if 
you  used  such  care  in  getting  these  letters,  why  didn't  you 
use  those  letters  to  check  up  this  list? 

A.     I  used  a  few  on  the  start,  as  I  told  you. 

Q.  If  you  were  taking  the  trouble  to  go  to  every  dealer  to 
get  one  of  these  things,  why  didn't  you  take  the  trouble,  after 
you  had  gotten  it,  to  use  every  one  of  them  to  check  up  your 
list? 

A.  I  would  if  I  had  had  sense  enough  to  have  thought  of 
that  at  first,  but  I  was  too  late.  I  just  kept  them  a-coming. 
I  had  no  fear  of  anything  I  had  done  and  I  didn't  care  who 
saw  them.  My  work  is  all  open  and  aboveboard.  There  is  one 
thing  that  I  want  to  put  you  right  on,  or  put  myself  right  on — 
whichever  the  case  might  be — and  that  is  regarding  Exhibit 
26.  This  list— not  this  list,  but  the  first  list  I  made  up,  I  found 
mistakes  in  it  and  I  lead-penciled  it  and  had  it  rewritten,  just 
a  few  days  ago,  since  you  came  here,  in  order  that  I  might 
have  it  more  correct. 

Q.  Mr.  Pilant,  as  I  called  attention  this  morning  at  the 
beginning,  these  lists  were  produced  by  you  yesterday  after- 
noon, and  they  do  not  correspond  in  arrangement.  That  is  to 
say,  in  order  to  compare  them  I  have  to  find  one  name  here  on 


William  J.  Pilant,  Recalled,  Cross-Examination.     253 

Exhibit  27  and  then  look  through  a  dozen  pages  on  Exhibit 
26  and  find  by  chance  that  name  somewhere,  as  none  of  the 
pages  are  arranged  alphabetically. 

A.  Well,  I  am  awfully  sorry  that  occurred,  because  I 
didn't  knoi^r  what  you  wanted. 

Q.  I  want  to  tell  you  that  I  have  gone  over  one  block,  how- 
ever, and  there  are  some  questions  I  want  to  ask  you  about  it. 
Now  here  is  a  man  named  Nelson,  from  Brady,  Nebraska,  if 
you  will  look  at  Exhibit  26.  You  put  him  down  as  handling 
the  International  Harvester  Implements,  also  as  handling 
the  Acme,  the  Johnston,  and  the  Standard.  Now,  upon  what 
do  you  base  your  statement  that  he  is  handling  the  Acme? 

A.     On  the  blockman's  report. 

Q.     Was  that  report  verbal  or  written? 

A.    Verbal,  I  think. 

Q.     You  have  no  record  of  it"? 

A.  We  might  have  a  record  on  the  first  list  that  we  had, 
that  we  got  out  in  October. 

Q.  Now  please  look  at  this  man  Nelson's  report  (from 
Brady)  and  tell  me  whether  or  not  he  has  stated  that  he  is 
handling  the  Acme  line. 

A.     He  does  not  say  so  on  this  list ;  no,  sir. 

Q.     He  does  not  say  sof 

A.  No,  sir.  I  am  not  positive,  but  I  think  from  our  own 
knowledge  that  Nelson  Bros,  have  handled  the  Acme  in  the 
past  years,  out  at  Brady. 

Q.  As  a  matter  of  fact,  Mr.  Pilant,  you  have  done  every- 
thing you  could  to  swell  the  number  appearing  on  this  list, 
haven 't  you,  under  the  title  ' '  Competitor ' '  'I 

A.    This? 

Q.  Look  at  Exhibit  26.  You  have  done  everything  you 
could  to  swell  that  list  of  names  under  the  title  "Competitor,"' 
haven't  you? 

A.     No,  sir,  because  I  cut  out  some  that  I  had  doubt  about. 

Q.  Well,  in  this  case,  the  man  Nelson  reports  the  list  he 
is  doing  business  with,  and  he  does  not  have  the  Acme  down, 
but  you  put  the  Acme  down  because  you  think  he  is  handling 
Acme? 

A.  No,  I  didn't  put  it  down  at  all  because  I  thought  that. 
I  went  on  the  blockman's  report. 

Q.  Then,  you  do  not  know  of  your  own  knowledge  whether 
this  is  accurate  or  not,  do  you? 

A.  Not  ahsolutely,  but  I  have  every  reason  to  believe  that 
it  is.    He  might  have  left  the  Acme  off  of  that  list. 
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Q.  But  the  dealer  has  not  reported  himself  as  handling 
Acme,  has  he? 

A.    No,  not  on  that  report. 

Q.  Now  look  at  that  and  see  if  he  says  anything  about 
handling  the  Standard  mower,  on  that  letter.  (Placing  letter 
in  front  of  the  witness.) 

A.     He  handles  the  Emerson-Brantingham  line  of  goods. 

Q.  Yes.  Now,  what  is  the  Emerson-Brantingham  line  of 
goods? 

A.  Well,  if  the  mower  is  not  a  part  of  thei-r  line  I  don't 
know  what  it  would  be,  because  it  is  one  of  their  principal 
features.  ,    : 

Q.  In  other  words,  simply  because  a  dealer  has  reported 
himself  as  handling  some  of  the  Emerson-Brantingham  goods, 
you  put  him  down  as  handling  their  mower;  is  that  right? 

A.    No,  sir. 

Q.  There  is  nothing  on  his  report  to  indicate  he  is  hand- 
ling the  Standard  mower,  is  there? 

A.  Yes;  the  Emerson-Brantingham  Company;  he  says  he 
sells  their  line.  He  does  not  describe  what  he  sells.  He  is 
just  as  apt  to  be  selling  a  mower  as  he  is  a  plow. 

Q.    He  is  just  as  apt  to  be? 

A.    Yes. 

Q.  But  on  this  list  you  have  sworn  to  the  fact  that  he  is 
handling  the  Standard  mower — not  that  he  is  apt  to  be  hand- 
ling it? 

A.    I  believe  he  is,  too. 

Q.     But  you  say  he  is  apt  to ;  you  don't  say  he  is. 

A.  No,  I  didn't  say  he  was  apt  to.  I  said  he  was  as  apt  to 
be  handling  that  as  he  would  the  plow  part  of  their  line,  that's 
what  I  said. 

Q.  And  because  he  has  got  the  name  of  Emerson-Branting- 
ham on  that  sheet  you  conclude  that  he  is  apt  to  be  handling 
the  Standard  mower? 

A.    No,  I  don't. 

Q.  And  then  you  put  him  down  here  and  swear  as  a  fact 
that  he  is  handling  the  Standard  mower. 

A.  Don 't  apply  the  ' '  apt ' '  to  the  list.  That  applies  to  the 
plows.  He  says  he  is  handling  their  line  of  goods,  over  his 
own  signature,  and  I  have  just  as  much  reason  to  believe  from 
that  letter  that  he  is  handling  mowers  as  that  he  is  handling 
anything  else. 

Q.     You  mean  to  swear  that  he  is  handling  that  mower? 

A,     Because  he  would  have  a  whole  lot  more  use  for  mowers 
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in  Brady  than  he  would  for  plows,  because  it  is  a  hay  coun- 
try. 

Q.  Can  you  swear  to  the  fact  that  he  is  handling  the  Stand- 
ard mower!  Do  you  want  to  go  on  oath  as  saying  that  he  is 
handling  the  Standard  mower? 

A.    I  believe  I  am  under  oath. 

Q.  Well,  are  you  willing  to  state,  and  do  you  state  of  your 
own  knowledge,  that  he  is  handling  the  Standard  mower? 

A.  I  won't  state  of  my  own  knowledge  that  he  is  handling 
the  Standard  mower,  but  I  state  that  I  believe  this  list  to  be 
correct,  to  the  best  of  my  knowledge  and  belief,  and  from  the 
knowledge  that  I  had.  (Exhibit  26.)  I  could  have  given  you 
lots  more  than  is  on  here,  but  I  cut  out  all  that  I  thought  was 
at  all  doubtful.  I  tried  to  make  that  absolutely  honest  and 
square. 

Q.  You  do  admit,  however,  that  in  that  case  you  have 
added  the  name  of  a  manufacturer,  namely,  the  Acme,  who  is 
not  on  the  report  given  by  the  agent  or  by  the  dealer"? 

A.  I  won't  admit  that,  because  he  says  he  handles  the 
Emerson-Bra  ntingham  goods. 

Q.  Well,  the  same  dealer,  also,  does  not  name  Acme,  does 
he? 

A.     No,  he  does  not  mention  Acme. 

Q.     But  you  have  added  Acme  to  the  list? 

A.  Yes,  sir.  When  I  got  those  letters  I  made  no  attempt 
to  ask  a  dealer  or  a  blockman  or  anybody  else  to  specify  a 
Dain  mower  or  a  Standard  mower  or  anything  else,  which  I 
could  have  done  if  I  had  wished,  and  have  made  a  better  show- 
ing, but  I  wanted  it  to  come  honestly  from  them. 

Q.  You  call  it  honest  to  put  on  the  Acme  name  even 
though  the  Acme  is  not  on  his  own  report,  do  you? 

A.     If  my  blockman  said  so  and  believed  he  handled  it,  I  do. 

Mr.  McHugh:  There  is  a  letter  written  in  1913.  The  list 
was  made  up  before  that. 

The  Witness :    I  did  not  look  at  the  date. 

Q.  Mr.  Pilant,  what  is  the  Dain  hay  tool?  Is  that  the 
sweep  ?    What  are  the  Dain  hay  tools  1 

A.  Well,  there  is  quite  a  little  list  of  the  Dain  line.  There 
are  mowers  and  sweeps — 

Q.  Is  the  mower  known  as  a  hay  tool,  and  included  in  their 
list  of  hay  tools  ? 

A.  I  don't  know,  sir;  I  never  saw  one  of  their  contracts,  to 
examine  it  that  close. 
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Q.  In  your  own  line  your  liay  tools  do  not  include  your 
mowers,  do  they? 

A.  We  have  always  considered  the  mower  with  the  har- 
vester line  because  it  was  started  out  that  way. 

Q.  Then,  in  your  business  the  hay  tools  do  not  include  the 
mowers  1 

A.  No,  sir,  not  in  the  sense  that  we  speak  of  them.  Of 
course  a  mower  is  a  hay  tool. 

The  Witness :    If  I  had  wanted  to  have  added— 

Mr.  McHugh:    Well,  that's  all  right;  never  mind. 

The  Witness :    I  beg  your  pardon. 

Q.  Now  just  take  the  first  one  on  this  list,  being  R.  R. 
Gordon,  of  Ansley.  He  reports  he  is  handling  the  John  Deere 
Plow  Company.  (Handing  letter  to  the  witness.)  There  is 
nothing  there  to  indicate  that  he  is  handling  the  Dain  mowers, 
is  there, — on  the  statement  he  makes  ? 

A.  The  Dain  mower  is  not  shown  separately  on  the  state- 
ment, but — 

Q.     It  is  not  shown  at  all  on  the  statement,  is  it? 

Mr.  McHugh :    Go  on  and  finish  your  answer. 

The  Witness :  But  Mr.  Gordon  is  almost  exclusively  a  John 
Deere  agent,  and  you  will  note  that  there  is  not  the  name  of 
any  other  plow  house  on  this  list,  and  the  house  before  Mr. 
Gordon  bought  out,  which  was  Hiser  &  Detweiler — and  Mr. 
Detweiler  was  a  member  of  the  firm  of  John  Deere — they  kept 
everything  of  John  Deere  "s  that  they  could,  including  Dain 
mowers.  Mr.  Gordon  has  just  recently  bought  out  the  old 
firm,  Hiser  &  Detweiler. 

Q.  Do  you  know  whether  Gordon  is  handling  the  Dain 
mower  today? 

A.  I  don't  know  whether  he  is  handling  it  today  or  not. 
He  says  that  he  is  handling  the  John  Deere  line,  and  that  is  a 
portion  of  their  line,  and  it  has  always  been  handled  in  Ans- 
ley, and  I  believe  that  he  handles  it  and  will  handle  it  this 
year. 

Q.     And  so  you  put  it  down  although  you  did  not  know? 

A.     I  put  down  what  the  blockman  said. 

Q.     Yes,  but  not  of  jour  own  knowledge  ? 

A.     Not  j)articularly  as  to  this  man. 

Q.  Now,  can  you  find,  Mr.  Pilant — I  give  you  the  letters 
from  the  dealers  in  Block  1  (handing  letters  to  witness) — can 
you  find  a  single  dealer  reporting  that  he  is  handling  the  John 
Deere  plow  line  who  has  not  been  entered  on  Exhibit  26  as 
handling  the  Dain  mower? 
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(The  witness  examines  the  letters  and  selects  and  lays  aside 
certain  thereof.) 

A.  There  is  not  an  instance  in  this  whole  list  where  they 
say  they  handle  the  John  Deere  plow  line.  In  every  case  they 
say,  or  certify,  that  they  hold  contracts  and  sell  goods  for  the 
John  Deere  Plow  Company,  except  five,  which  mention  the 
Dain  hay  tools  and  Dain  line. 

Q.     You  have  not  answered  my  question,  Mr.  Witness. 

A.    I  wiU  try  to. 

Q.  All  right.  I  will  put  it  again.  On  those  papers,  many 
dealers  have  reported  as  handling  or  having  contracts  and 
selling  goods  of  the  John  Deere  Plow  Company! 

A.    Yes,  sir, 

Q.  A  few  of  those  dealers  have  reported  themselves  as 
handling  John  Deere  Plow  Company  and  adding  Dain  lines 
or  Dain  hay  tools  ? 

A.    Yes,  sir. 

Q.  Now,  in  preparing  Exhibit  26,  as  against  the  name  of 
every  dealer  who  handles  any  John  Deere  goods  you  have 
entered  the  name  Dain  mower,  indicating  that  he  is  handling 
the  Dain  mower;  haven't  you? 

A.     No,  sir;  not  in  the  way  you  state  it. 

Q.  Please  give  me  the  name  of  a  single  dealer  in  this  list 
of  letters  reporting  himself  as  having  contracts  with  John 
Deere  Plow  Company — give  me  the  name  of  a  single  dealer 
there  whom  you  have  not  put  down  on  Exhibit  26  as  handling 
Dain  lines.  That  is  my  question.  Find  a  single  dealer  there 
who  has  reported  himself  as  handling  John  Deere  plow  goods 
whom  you  have  not  entered  upon  Exhibit  26  as  handling  the 
Dain  mower.    Can  you  do  it? 

A.  I  believe  every  man  that  handles  the  John  Deere  Plow 
Company's  goods  handles  the  Dain  mowers. 

Q.    You  believe  he  does? 

A.    Yes,  sir. 

Q.     But  it  is  only  your  belief,  and  not  your  knowledge? 

A.  I  have  not  seen  all  of  them,  but  I  have  seen  a  number 
of  them. 

Q.  Then  you  want  to  testify,  do  you,  that  because  the 
dealer  reports  himself  as  handling  John  Deere  lines,  it  is  right 
for  you  to  certify  to  the  fact  that  he  is  handling  the  Dain 
mpwer? 

Mr.  McHugh :  Wait  a  moment.  I  think  I  will  interpose  an 
objection  to  all  of  this  cross-examination,  as  improper,  be- 
cause the  witness  has  said  the  list  was  already  made  up  be- 


258      William  J.  Pilant,  Recalled,  Cross-Examination. 

fore  he  got  the  reports  from  the  dealers,  and  that  the  list  was 
not  based  on  the  reports  from  the  dealers. 

Mr.  Grosvenor:  The  witness  has  come  here  and  sworn  to 
the  accuracy  of  this  exhibit,  and  has  put  himself  under  oath 
as  to  its  accuracy,  and  I  am  entitled  to  cross-examine  him  as 
to  its  accuracy. 

Mr.  McHugh:  You  have  no  right  to  assume  in  your  ques- 
tions that  he  has  based  his  list  on  these  reports  when  he  has 
testijfied  to  the  contrary. 

Mr.  Grosvenor :    I  am  not  doing  that. 

Mr.  McHugh :    Read  the  question  to  the  witness. 

Mr.  Grosvenor :  My  purpose  is  to  show  this :  that  this  wit- 
ness has  followed  this  pohcy  of  preparing  the  list :  he  has  en- 
tered the  Dain  mower  on  this  list,  Exhibit  26,  wherever  he 
knew  the  dealer  handled  Deere  goods,  on  the  supposition  that 
by  being  a  Deere  agent  he  could  handle  the  Dain  mower,  but 
not  that  he  is  handling  the  Dain  mower. 

The  Witness :  I  got  all  of  that  information  before  I  got 
these  letters,  and  believed  it  to  be  right  or  I  would  not  have 
put  it  on  there. 

Q.  Now,  all  the  information  you  have  is  hearsay,  is  it  not? 
It  is  the  information  your  blockmen  gave  you? 

A.    Not  all  of  it. 

Q.     Well,  most  of  it  is;  isn't  it? 

A.     The  greater  portion  of  it  is. 

Q.     The  greater  portion  of  it  is  hearsay? 

A.    Yes. 

Q.  Then,  you  have  sworn  to  the  accuracy  of  this  list  based 
on  hearsay — the  statements  of  your  blockmen? 

A.     Not  altogether. 

Q.    Very  largely;  mostly  so? 

A.  I  consulted  the  blockmen  several  times  in  making  up 
this  list. 

Q.  And  is  not  this  list  based  mostly  on  the  statements  of 
your  blockmen  ? 

A.     A  good  portion  of  it  is. 

Q.     And  the  larger  portion! 

A.    Yes,  sir — and  I  believe  it. 

Q.  Therefore,  should  not  your  blockmen  swear  to  the  ac- 
curacy of  it,  and  not  you? 

Mr.  McHugh :  If  you  want  to  raise  that  question  you  niay 
do  so  before  the  Court  and  we  will  argue  it. 

A.  That  is  up  to  you.  If  you  want  the  blockmen,  I  can  get 
them  any  minute. 
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Q.     Now,  to  return  to  this  list,  Mr.  Pilant. 

Mr.  McHugh :    You  haven't  wandered  very  far ! 

Q.  Look  at  this  list  of  letters,  and  get  Exhibit  26  before 
you.  Now  I  want  you  to  go  through  with  these  men,  all  of 
these  men,  in  Block  1,  who  have  sent  in  these  letters. 

A.    Yes,  sir. 

Q.  Now  here  is  this  man  Gordon  of  Ansley.  He  reports 
himself  as  handling  John  Deere  Plow  Company  goods. 

A.    Yes,  sir. 

Q.  He  has  been  entered  on  Exhibit  26  as  handling  the  Dain 
mower,  has  he  not? 

A.    Yes,  sir. 

Q.  The  next  man  reporting  himself  as  handling  John 
Deere  plow  goods  is — 

A.     Grustner,  of  Arcadia,  Nebraska. 

Q.  He  has  also  been  entered  as  handling  Dain  goods,  has 
he  not? 

A.    Yes,  sir. 

Q.  The  next  man  that  reports  himself  as  handling  John 
Deere  goods  is  Bass  of  Anselmo  1 

A.    Walter  Bass  &  Co.,  of  Anselmo,  Nebraska. 

Q.  He  has  been  entered  upon  Exhibit  26  as  handling  the 
Dain  mower  also,  has  he  not! 

A.    Yes,  sir. 

Q.  The  next  man  is  J.  P.  Long,  of  Arnold.  He  reports 
himself  as  handling  John  Deere  Plow  Company,  and  he  is  en- 
tered as  handling  the  Dain  mower,  Dain  goods,  is  he  not? 

A.    Yes,  sir, 

Q.  None  of  these  names  I  have  mentioned  have  reported 
themselves  as  handling  Dain  mowers,  have  they? 

A.     No,  sir;  not  on  that  list. 

Q.  Or  Dain  goods.  The  next  one  that  reports  Deere  line 
is  G.  W.  Apple,  of  Broken  Bow,  Nebraska? 

A.    Yes,  sir. 

Q.  And  he  has  been  entered  upon  Exhibit  26  as  handling 
Dain  mower,  has  he  not? 

A.    Yes,  sir. 

Q.  The  next  is  O'Eourke  &  Kratzenstein,  of  Brady,  Ne- 
braska, and  they  have  been  entered  as  handling  Dain  goods  ? 

A.    Yes,  sir. 

Q.  But  this  firm,  as  distinguished  from  the  others,  have 
reported  themselves  as  handling  Dain  hay  tools  ? 

A.    Yes,  sir. 
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Q.  And  that  is  the  only  one  that  has  reported  as  handling 
Dain  hay  tools;  is  that  correct? 

A.     Well,  there  are  four  or  five  of  them  there. 

Q.  And  they  are  the  only  one  of  those  whose  names  you 
and  I  have  so  far  gone  over,  who  have  reported  themselves 
as  handling  Dain  hay  tools? 

A,    Yes,  sir. 

Q.  The  next  to  report  himself  as  handling  John  Deere 
plow  line  is — 

A.     P.  C.  Erickson,  Brewster. 

Q.     He  has  been  entered  as  handling  Dain-Deere  ? 

A.    Yes,  sir. 

Q.  He  makes  no  mention  of  handling  Dain  lines,  though, 
does  he? 

A.     No,  sir. 

Q.  The  next  one  reporting  Deere  is  C.  K.  Brown  &  Son, 
of  Oozad,  Nebraska.  He  is  also  entered  as  handling  Dain- 
Deere  goods  on  Exhibit  26? 

A.    Yes,  sir. 

Q.  The  next  reporting  John  Deere  Plow  Company  is  L. 
Anderson,  of  Callaway,  Nebraska,  and  he  upon  his  letter 
specifically  states  he  is  handling  the  Dain  mower,  does  he 
not? 

A.    Yes,  sir. 

Q.  And  he  is  entered  on  Exhibit  26  as  handling  the  Dain- 
Deere  lines? 

A.     Yes,  sir. 

Q.  But  he  is  the  first  dealer  who  has  mentioned  the  Dain 
mower,  that  we  have  thus  far  been  over,  is  he  not? 

A.     Yes,  sir. 

Q.     The  next  is  Peter  Bros.,  of  Cairo — 

A.    Yes,  sir. 

Q.  - — reporting  John  Deere  Plow  Company.  They  have 
been  entered  as  handling  Dain-Deere? 

A.     Yes,  sir. 

Q.  The  next  reporting  himself  as  handling  John  Deere 
Plow  Company  is  M.  M.  McElhenny,  of  Comstock. 

A.     He  bought  out  Htone.    Stone  is  the  man  at  Comstock. 

Q.     He  represents  Stone  Bros.,  does  he? 

A.  Yes,  sir.  He  doesn't  represent  him  at  all.  That  is 
nothing. 

Q.    Is  that  supposed  to  be  the  statement  of  the  contracts  of 
Stone  Bros.? 
■     A.     No;  I  don't  know,  sir.     He,  just  a    short    time     ago. 
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bought  out  Stone,  and  we  had  this  made  up  before  they  ever 
came  in  here  or  knew  he  had  bought  them  out. 

Q.     Stone  Bros,  are  not  in  business  now? 

A.     They  were  up  until  a  few  weeks  ago. 

Q.     They  are  no  longer  in  business? 

A.  No,  sir.  This  man  bought  them  out,  and  the  boy  got  a 
statement  from  him  instead  of  from  Stone. 

Q.  Why  didn't  you  strike  them  out  if  they  are  no  longer 
in  business?  It  is  not  a  true  statement  to  list  rkem  as  your 
competitor,  is  it,  when  they  are  no  longer  in  business? 

A.  I  overlooked  that.  At  the  time  we  made  this  up  I  don't 
think  that  he  had  sold  out.    It  has  been  just  a  short  time  ago. 

Q.  The  next  to  report  himself  as  handling  John  Deere 
Plow  Company  is  who? 

A.     Shafto  &  Company,  of  Elm  Creek,  Nebraska. 

Q.  They  also  report  themselves  as  handling  the  Dain  hay 
tools,  and  are  entered  on  Exhibit  26  as  handling  the  Dain- 
Deere? 

A.    Yes,  sir. 

Q.  The  next  reporting  themselves  as  handling  John  Deere 
line  is  Mutchie  Bros.,  of  Eddyville,  Nebraska,  and  they  are 
entered  as  handling  Dain-Deere  mowers,  are  they  not? 

A.    Yes,  sir. 

Q.     On  Exhibit  26,  I  mean. 

A.    Yes,  sir. 

Q.  The  next  reporting  themselves  as  handling  John 
Deere  Plow  Company  are  Walker  &  Wallace,  of  Gibbon,  and 
they  are  entered  on  Exhibit  26  as  handling  Dain-Deere,  are 
they  not? 

A.    Yes,  sir. 

Q.  The  next  is  Noble  M.  Anderson,  of  Gothenburg,  Ne- 
braska, who  reports  himself  with  a  contract  with  John  Deere 
Plow  Company.  He  is  entered  on  Exhibit  26  as  handling  the 
Dain-Deere  lines  ? 

A.    Yes,  sir. 

Q.  The  next  giving  John  Deere  Plow  Company  on  his  let- 
ter is  the  firm  of  Upperman  &  Leiser,  of  Grand  Island,  who 
are  entered  on  Exhibit  26  as  handling  Dain-Deere? 

A.     Yes,  sir — and  they  sell  them,  too,  you  bet. 

Q.  That  is  the  only  name  of  the  15  or  20  with  respect  to 
which  you  have  care  to  state  that? 

A.     Well,  some  of  them,  I  know,  do. 

Q.     The  next  is  0.  J.  Walthers,  of  Hazard,  Nebraska,  re- 
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porting  John  Deere  Plow  Company,  and  lie  is  entered  on  Ex- 
hibit 26  as  handling  Dain-Deere  lines,  is  he  not? 

A.     Yes,  sir. 

Q.  The  next  is  G.  W.  Lang,  of  Litchfield,  Nebraska,  who  is 
entered  on  Exhibit  26  as  handling  Dain-Deere  mowers'? 

A.     Yes,  sir. 

Q.  The  next  is  Eosenburg  Hardware  Company  of  Lex- 
ington, Nebraska,  who  on  their  letter  add  the  words  "Dain 
tools.'.'    They  are  entered  on  the  list  Exhibit  26? 

A.  No,  sir,  not  on  here.  I  will  tell  j'ou  why  he  added  that. 
He  has  just  bought  out  May  &  Scott  and  taken  over  these  lines. 
That  is  why  he  added  that. 

Q.  So,  the  line  is  properly  placed  on  Exhibit  26  as  May  & 
Scott?    That  is  right,  is  it? 

A.     Yes,  sir.    I  learned  that  he  bought  them  out. 

Q.  The  next  is  N.  C.  Dady,  Mason  City.  He  is  entered 
as  handling  Dain-Deere,  is  he  not? 

A.  He  is  handling  the  Deere  line.  1  don't  know  how  we 
have  got  it  entered  here.    Yes,  sir. 

Q.  You  have  also  added  in  respect  to  his  name  on  Exhibit 
26  that  he  handles  the  Johnston? 

A.     Yes,  sir. 

Q.  He  does  not  report  that  he  is  handling  any  Johnston 
goods? 

A.     Does  he  report  the  Lininger  Implement  Company? 

Q.     Well,  look  at  his  list. 

A.    No. 

Q.  Are  you  willing  to  swear  that  he  is  handling  Johnston 
goods,  in  spite  of  his  report  showing  that — 

A.  I  am  willing  to  swear  that  I  made  up  this  list  and  be- 
lieve it  to  be  correct,  to  the  best  of  my  knowledge  and  ability, 
and  the  knowledge  that  I  obtained. 

Q.  And  was  that  some  information  that  the  blockman  gave 
you? 

A.    Yes,  sir. 

Q.    The  blockman  did  not  swear  to  it,  to  you,  did  he  ? 

A.    I  didn't  ask  him  to. 

Q.  In  any  event,  that  Johnston  line  is  not  given  on  the  let- 
ter, is  it? 

A.    No,  sir. 

Q.  The  next  to  report  John  Deere  Plow  Company  is  C.  L. 
Maddox  Hardware  Company,  of  Miller,  Nebraska,  and  they 
are  entered  as  handling  the  Dain  mower? 

A.    Tes,  sir. 
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Q.    The  next  is  E.  M.  Coleman,  of  Menia,  Nebraska,  and  lie  1 
is  entered  as  handling  Dain-Deere? 

A.    Yes,  sir. 

Q.  The  next  is  A.  J.  Watkin,  of  Oconto,  and  he  is  entered 
as  handling  the  Dain  mower,  on  Exhibit  26? 

A.    Yes,  sir. 

Q.    The  next  is — 

A.    Grammer  Bros.,  of  Pleasanton,. Nebraska. 

Q.  And  he  reports  John  Deere  Plow  Company,  and  is  en- 
tered on  Exhibit  26  as  handling  Dain-Deere  lines ;  is  that  cor- 
rect? 

A.    Yes,  sir.  ^ 

Q.  The  next  is  Howard  &  Richardson,  of  Eavenna,  Ne- 
braska, and  they  are  also  entered  as  handling  Dain-Deere  on 
Exhibit  26;  is  that  correct? 

A.    Yes,  sir. 

Q.    The  next  is  E.  F.  Kozel,  of  Eockville,  Nebraska? 

A.    Yes,  sir. 

Q.    And  he  is  entered  as  handling  Dain-Deere  goods? 

A.    Yes,  sir. 

Q.     The  next  is — 

A.     Sargent  Hardware  &  Furniture  Company,  of  Sargent,  3 
Nebraska. 

Q.  And  they  are  entered  as  handling  Dain-Deere  lines  of 
mowers  ? 

A.    Yes,  sir. 

Q.    The  next  is  what? 

A.    J.  G.  Wirsig,  of  Taylor,  Nebraska. 

Q.    And  he  is  entered  as  handling  Dain-Deere  goods? 

A.    Yes,  sir. 

Q.     There  are  these  others  in  the  same  block:    Patterson 
&  Company,  of  Kearney,  Nebraska,  and  they  put  these  words 
on  their  letter,  "Includes  Dain  line."     They  are  entered  as  4 
handling  Dain-Deere;  is  that  right? 

A.    Yes,  sir. 

Q.  The  next  is  E.  M.  Leech  &  Son,  Maxwell,  and  they  re- 
port themselves  as  selling  goods  of  John  Deere  Plow  Com- 
pany, also  Dain  hay  tools.  They  are  entered  on  Exhibit  26  as 
handling  Dain-Deere? 

A.    Yes,  sir. 

Q.  The  next  is  William  C.  Hackman,  of  Shelton,  Nebraska, 
who  puts  on  his  report  "Dain  line,"  and  he  is  entered  on 
Exhibit  26  as  handling  Dain-Deere? 

A.    Yes,  sir. 
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Q.    The  next  is  L.  Johnson  Hardware  Company? 

A.    Yes,  sir. 

Q.  Sumner,  Nebraska.  They  include  on  their  letter  "Dain- 
line,"  and  they  are  entered  on  Exhibit  26,  as  are  also  C.  A. 
Fairbanks,  who  puts  on  his  report  "Dain  hay  tools",  and  is 
entered  on  Exhibit  26.    Is  that  correct  I 

A.    Yes,  sir. 

Q.  Then,  as  a  matter  of  fact,  Mr.  Pilant,  every  dealer  who 
handles  any  Deere  goods  in  those  blocks — is  that  one  block 
or  two  blocks'? 

A.    That  is  one ;  it  is  a  double  block. 

Q.  Then,  to  repeat,  as  a  matter  of  fact  any  dealer  who 
handles  any  Deere  goods  in  that  block  is  entered  upon  Exhibit 
26  as  handling  the  Dain-Deere  mower? 

A.    Yes,  sir. 

Q.  Now  look  at  these  similar  letters  which  we  have  already 
been  looking  over  and  tell  me  whether  you  can  find  any  dealer 
reported  as  handling  Emerson-Brantingham  goods,  or  having 
a  contract  with  Emerson-Brantingham,  who  is  not  en- 
tered upon  Exhibit  26  as  handling  the  Standard  mower,  and 
irrespective  of  the  fact  whether  or  not  he  has  on  the  report 
named  himself  as  handling  Standard  mowers.  See  if  you  can 
find  any  dealer  there  handling  Emerson-Brantingham  who  is 
not  charged  up  as  handling  the  Standard  mower. 

Mr.  McHugh:  Well,  is  that  the  fact!  Have  you  examined 
it? 

Mr.  Grosvenor:    Yes. 

Mr.  McHugh:    Well,  if  that  is  the  fact,  let  us — 

Mr.  Grosvenor:  Let  him  look  it  up.  I  may  have  made  a 
mistake. 

(The  witness  looks  through  the  papers  and  selects  and  lays 
aside  a  certain  number  thereof.) 

Mr.  Grosvenor:  If  counsel  for  the  defendants  desires  to 
withdraw  this  list  for  further  examination- 
Mr.  McHugh :  Oh,  no.  I  said  if  that  was  the  fact,  if  you 
knew  that  was  the  fact,  there  was  no  use  going  over  it. 

A.    I  find  one  here  that  mentions  mowers  and  rakes. 

Q.  You  do  not  understand  my  question.  You  find  only  one 
dealer  who  gives  Emerson-Brantingham  on  the  list,  or  you 
find  only  one  dealer  who  mentions  the  Standard  mower? 

A.    Yes,  sir. 

Q.  But  have  you  not,  upon  Exhibit  26,  placed  the  word 
"Standard"  opposite  every  dealer  who  handles  Emerson- 
Brantingham  goods? 
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A.    No,  not  from  these  letters. 

Q.  I  have  not  asked  you  that.  Try  and  answer  my  ques- 
tion. It  is  as  clear  as  I  can  make  it.  On  those  letters,  on  a 
number  of  them,  the  name  Emerson-Brantingham  is  given? 

A.    Yes,  sir. 

Q.  But  they  do  not  say  anything  about  mowers — except  one 
of  them,  do  they? 

A.    No,  sir. 

Q.  Now  please  look  at  Exhibit  26  and  see  whether  you  have 
not  put  the  word  "Standard"  opposite  the  name  of  every 
dealer  who  handles  Emerson-Brantingham  goods,  as  shown  by 
these  letters. 

(The  witness  makes  no  response.) 

Q.    Do  you  understand  my  question? 

A.    You  want  me  to  check  this? 

Q.    No.    Do  you  understand  my  question! 

A.    Then  I  can't  understand  it. 

Q.    All  right ;  then  we  shall  go  over  the  letters  again. 

Mr.  McHugh:  Why  not  take  a  recess  until  two  o'clock?  It 
is  ten  minutes  after  twelve  now. 

The  Witness:  We  have  used  the  word  Standard  in  every 
case  where  it  appears  here,  and  not  Emerson-Brantingham. 

Q.  You  have  used  the  word  "Standard"  wherever  it  ap- 
pears that  the  dealer  handles  any  Emerson-Brantingham 
goods? 

A.    No,  sir.    If  I  understand  you  right. 
'  Q.    If  you  deny  that  statement  I  want  to  prove  it,  and  then 
we  will  go  through  these  letters  again,  just  as  we  did  for  Deere 
&  Company,  doing  so  in  regard  to  Emerson-Brantingham. 

Mr.  McHugh:  He  can  do  that  during  the  lunch  hour,  can 
he  not? 

Mr.  Grosvenor:  As  the  lunch  hour  has  come,  we  will  pur- 
sue the  subject  this  afternoon.  Do  you  want  to  take  these 
letters? 

A.    I  will  check  them  over,  sure,  if  you  want  me  to. 

Q.  I  don't  know  that  you  understand.  You  might  take 
them,  and  then  we  will  go  over  them  this  afternoon. 

The  Witness :  I  will  just  leave  them  here  on  the  table,  so  I 
can  get  them. 

A  recess  was  here  taken  until  2  o'clock  P.  M.,  at  which  lime 
the  witness  was  recalled  and  his  cross-examination  resumed, 
by  Mr.  Grosvenor,  as  follows) : 
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Q.  Mr.  Pilant,  this  morning  we  went  through  the  letters  for 
Block  1  and  compared  them  with  Exhibit  26  for  the  purpose 
of  showing  that  every  dealer  who  handled  any  Deere  goods 
had  been  put  down  on  your  Exhibit  26  as  handling  the  Dain 
mower.  Then  we  came  to  the  question  of  the  Emerson-Brant- 
ingham  Company,  and  I  asked  you  whether  the  same  policy 
had  not  been  followed  in  regard  to  that  company;  that  is  to 
say,  that  any  dealer  handling  any  Emerson-Brantingham 
goods  had  been  entered  upon  Exhibit  26  as  handling  the  Stand- 
ard mower;  and  you  were,  I  think,  going  to  go  through  the 
letters  for  Block  No.  1  and  ascertain  whether  any  dealer  had 
'  reported  in  his  letter  that  he  was  handling  Emerson-Branting- 
ham lines  and  had  not  been  entered  by  you  on  this  Exhibit 
26  as  handling  Standard  goods.  Do  you  understand  what  I 
mean? 

A.    I  think  so. 

Q.  That  is  to  say,  this  morning  we  found  that  there  was 
not  any  dealer  handling  Deere  goods  who  had  not  been  en- 
tered upon  this  exhibit  as  handling  the  Dain  mower.  Now  I 
ask  you  is  it  not  the  fact  that  every  dealer  handling  Emerson- 
Brantingham  goods  in  that  same  block  has  been  entered  upon 
this  exhibit  as  handling  the  Standard  mower? 

A.  I  have  checked  over  all  the  letters  and  they  are  all 
marked  Emerson-Brantingham  Company,  except  two,  which 
mentions  the  mower ;  but  somebody  took  this  list  away  at  noon 
and  when  I  came  back  I  did  not  find  it  and  I  could  not  cheek 
it. 

Q.  You  are  not,  then,  alile  to  state  whether  or  not  every 
dealer  handling  Emerson-Brantingham  goods  has  been  placed 
or  entered  upon  this  exhibit  as  handling  Standard  goods? 

A.  No,  sir;  I  do  not  know  whether  the  letters  check  with 
the  list  Exhibit  26,  because  I  have  not  checked  it.  I  would 
ha^'e  checked  it  if  I  had  found  it  here. 

Q.  All  right ;  we  will  go  through  it  now.  Did  you  talk  with 
any  of  your  bloekmen  during  the  intermission  to  ascertain 
whether  or  not  they  had  as  a  matter  of  policy  or  in  fact  placed 
the  name  of  the  Dain  mower  opposite  the  name  of  every  dealer 
handling  Deere  goods  in  their  block? 

A.    No,  sir. 

Q.  Tou  did  not  have  a  chance  to  talk  to  any  of  your  block- 
men? 

A.  I  met  one  of  the  bloekmen — he  is  here  now,  but  I  did 
not  talk  to  him  about  it. 
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^Q.  Now,  as  I  turn  over  these  letters  please  look  for  the 
name  Emerson-Brantingham. 

A.    Yes,  sir,  I  will. 

(Mr.  Grpsvenor  turned  the  letters  over  one  by  one,  allow- 
ing the  witness  an  opportunity  for  inspection.) 

The  Witness :    There  is  one. 

Q.    The  first  is  C.  H.  Downing,  of  Arcadia,  Nebraska? 

A.    Yes,  sir.    He  is  down  as  Standard. 

Q.  He  reports  in  his  letter  that  he  is  handling  Emerson- 
Brantingham  Company  goods,  and  he  has  been  entered  upon 
Exhibit  26  as  handling  the  Standard  mower  f 

A.    Yes,  sir. 

Q.  That  dealer  does  not,  upon  his  letter,  make  any  refer- 
ence to  the  Johnston  lines,  does  he! 

(The  witness  looks  at  Exhibit  26.) 

Q.  I  mean  in  his  letter.  You  are  looking  at  the  exhibit. 
Does  that  dealer  in  his  letter  state  that  he  is  handling  the 
Johnston  lines? 

A.    No,  sir. 

Q.  Now  please  look  at  Exhibit  26  and  see  whether  or  not 
you  have  entered  him  there  as  handling  the  competitive  line 
of  Johnston. 

A.    Yes,  sir. 

Q.  That  is  a  case  where  you  did  not  check  your  list  with 
the  letter;  is  that  right? 

A.  I  did  not  check  any  of  them  with  the  letters,  except  a 
few,  at  the  first,  as  1  stated  to  you. 

Q.    Except  a  very  few? 

A.    Yes,  sir. 

Q.    How  many?    Five  or  six? 

A.  Oh,  more  than  that;  the  first  few  that  came  in  we 
checked;  I  could  not  tell  you  how  many,  I  would  not  attempt 
to  say. 

Q.  Upon  whose  statement  did  you  enter  upon  Exhibit  26 
in  regard  to  this  dealer  Downing  that  he  was  handling  the 
competitors'  lines — Johnston? 

A.    The  blockman. 

Q.  You  are  not  able  of  your  own  information,  of  your  own 
knowledge,  to  swear  as  a  fact  that  he  is  handling  Johnston  ? 

A.    No,  sir. 

Q.  The  next  dealer  reporting  Emerson  Manufacturing  Corn- 
pan  v  Is  Moore  Bros.,  of  Anselmo,  Nebraska? 

A.    Yes. 
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\       Q.    Please  look  at  Exhibit  26  and  state  whether  or  not  he 
also  has  been  charged  with  handling  the  Standard  mower. 
A.     Yes,  sir. 

(Mr.  Grosvenor  resumes  turning  over  the  letters.) 
Q.     The  next  name  is  E.  A.  Nelson,  of  Brady,  Nebraska. 
You  may  state  whether  or  not  on  Exhibit  26  he  is  charged  with 
handling  the  Standard  mower. 
A.     Yes,  sir. 

Q.     You  may  state  whether  or  not  Mr.  Nelson  makes  any 
reference  in  his  letter  to  the  Acme  line. 
A.     No,  sir. 
2       Q.     You  may  look  at  Exhibit  26  and  state  whether  or  not 
he  has,  however,  been  charged  on  Exhibit  26  with  handling 
the  Acme  lines. 
A.     Yes,  sir. 

Q.  Do  you  know  why  he  is  charged  with  handling  John- 
ston lines  on  this  exhibit,  which  you  have  sworn  to,  when  he 
does  not  report  himself  as  handling  that  line? 

Mr.  Kemy:  You  mean  Acme  lines,  don't  you  I  You  said 
Johnston. 

Mr.  Grosvenor:    I  mean  Acme,  yes.    Thank  you. 
[       A.     No,  I  do  not  know  why. 

Q.  Is  that  also  upon  information  furnished  you  by  your 
blockman  ? 

A.  Yes.  I  'know  personally,  when  I  was  ,out  in  that 
country,  he  did  handle  Acme,  but  I  do  not  know  it  now  per- 
sonally. 

Q.     You  have  done  everything  possible  to  make  this  line  or 
column  of  competitors  as  large  as  possible,  haven't  you? 
A.     No,  sir;  I  could  have  made  it  considerably  larger. 
Q.    By  adopting  the  same  methods? 
A.     No,  sir. 

Q.     The  next  letter  having  Emerson-Brantingham  upon  it 
is  that  of  Victor  Blixt,  of  Callaway,  Nebraska? 
A.     Yes,  sir. 

Q.     That  dealer  reports  on  his  letter  specifically  that  he 
is  handling  mowers,  opposite  the  word  Emerson? 
A.    Yes,  sir. 

Q.  But  he  is  the  only  dealer  who  is  giving  Emerson-Brant- 
ingham Company's  name,  who  has  thus  far  specifically  named 
mowers,  is  he  not? 

A.     I  think  there  are  a  couple  in  there.    I  believe  there  is 
another  one,  too. 
Q.    Please  look  at  the  letters  we  have  already  gone  through 
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and  see  if  you  find  any  dealer  there  who  has  named  mowers 
with  Emerson-Brantingham. 

A.     Oh,  that  is  the  only  one  up  to  the  present  time. 

Q.     That  is  what  I  am  asking  you  about. 

A.     Yes.    I  made  a  mistake. 

Q.  You  do  not  include  in  the  term  "hay  tools"  mowers, 
in  your  own  business,  do  youl 

A.  We  include  them  in  our  business  as  a  harvester  line, 
because  we  have  done  that  from  the  start. 

Q.     I  say  in  the  term  "hay  tools"  do  you  include  mowers? 

A.     No,  sir. 

Q.  On  this  report  of  Blixt  he  says  that  he  is  handling  the 
Acme  hay  tools.  You  may  state  whether  or  not  he  has  been 
entered  upon  Exhibit  26  as  handling  Acme  mowers. 

A.  He  does  not  say  whether  it  is  Acme  mowers  or  Acme 
binders.  We  have  just  got  the  word  "Acme."  That  means 
the  Acme  line. 

Q.  It  means,  as  appearing  on  Exhibit  26,  either  Acme  bind- 
ers or  Acme  mowers,  does  it  not? 

A.     Or  both. 

Q.     It  means  one  of  the  two,  or  both,  does  it  not? 

A.  Yes,  sir.  I  don't  know  what  he  terms  a  mOwer ;  whether 
he  terms  it  hay  tools  or  not. 

Q.     You  don't  know  whether  or  not  it  includes  mowers? 

A.    No,  sir. 

Q.  But  you  have  solved  the  doubt  in  your  favor  and  en- 
entered  him  as  handling  mowers,  haven't  you? 

A.     I  didn't  enter  it  from  that  list  at  all. 

Q.     Oh,  that  also  is  based  on  information? 

A.    Yes,  sir, 

Q.     Furnished  you  by  your  blockman? 

A.    Yes,  sir. 

Q.  The  next  man  giving  Emerson-Brantingham  is  C  B. 
Case,  of  Cairo.  You  may  look  at  Exhibit  26  and  state  whether 
or  not  he  has  been  charged  on  that  exhibit  with  handling  the 
Standard  mower. 

A.    Yes,  sir. 

Q.  The  next  letter  is  that  of  C.  L.  Barrett,  Dunning,  Ne- 
braska, containing  the  name  of  Emerson-Brantingham  Com- 
pany. You  may  look  at  Exhibit  26  and  state  whether  or  not 
he  has  been  charged  with  handling  the  Standard  mower. 

A.    Yes,  sir. 

Q.  The  next  letter  is  that  of  Shafto  &,  Company,  of  Elm 
Creek,  Nebraska,  containing  the  name  of  Emerson-Branting- 
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ham  Company.  Opposite  the  name  of  that  Company  are 
written  the  words  "mowers  and  rakes."  That  firm  has  been 
charged  with  entering  or  with  handling  the  Standard  mow- 
ers? 

A.     Yes,  sir. 

Q.     On  Exhibit  26! 

A.     Yes,  sir. 

Q.  Tlie  next  is  that  of  Walker  &  Wallace,  of  Gibbon,  Ne- 
braska, containing  the  name  of  Emerson-Brantingham.  You 
may  look  at  Exhibit  26  and  state  whether  that  firm  is  charged 
with  handling  the  Standard  mower. 

A.     Yes,  sir. 

Q.  The  next  is  that  of  D.  Gilbert  &  Son,  of  Grand  Island, 
Nebraska,  containing  the  name  Emerson-Brantingham  mow- 
ers and  rakes  and  plows.  They  have  been  entered  as  han- 
dling the  Standard  mower,  on  Exhibit  26;  is  that  not  correct? 

A.    Yes,  sir. 

Q.  The  next  is  L.  Frederick,  of  Kearney,  which  contains 
the  name  of  Emerson-Brantingham  Company.  You  may  state 
whether  or  not  that  dealer  has  been  charged  with  handling 
Standard  mowers,  upon  Exhibit  26. 

A.  Yes,  sir.  And  I  will  say  further  that  he  sells  lots  of 
mowers.  1  know  that  personally — absolutely.  I  tried  hard 
to  soil  my  own  mowers  to  him  and  could  not  do  it;  he  handles 
the  Standard. 

Q.     He  has  a  contract  with  you  for  harvesting  lines'? 

A.    Yes,  sir. 

Q.     Which  lines? 

A.  The  Milwaukee ;  but  he  sells  very  few  Milwaukee  mow- 
ers; his  main  line  is  the  Standard  mowers. 

Q.  The  next  is  that  of  I\  L.  Gilcrest  Lumber  Co.,  of  Kear- 
ney, on  which  appears  the  name  of  Emerson-Brantingham 
Company.  You  may  state  whether  or  not  they  are  charged 
upon  Exhibit  26  with  handling  Standard  mowers  at  Kearney. 

A.  Yes,  sir.  Pardon  me,  but  you  have  that  F.  L. ;  it  is  P. 
H.  Gilcrest. 

Q.  Do  you  know  whether  or  not  Gilcrest  sells  Standard 
mowers  at  Kearney? 

A.     No,  sir. 

Q.  You  do  not?  You  do  know  that  the  other  company  sells, 
at  Kearney,  Standard  mowers? 

A.  Yes,  sir,  but  I  think  they  sell  the  Standard  at  some 
of  the  other  houses. 

Q.     Yes,  but  you  have  entered  them  upon  your  list  as  sell- 
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ing  Standard  mowers   at  Kearney.     Your  present  opinion  1 
is  that  that  is  an  inaccurate  statement? 

A.     I  don't  think  so. 

Q.     Bd  you  think  tliey  sell  Standard  mowers  at  Kearney? 

A.     No,  but  they  sell  them  at  their  other  houses. 

Q.  Is  it  a  true  statement  to  enter  them  upon  that  list  as 
handling  Standard  mowers  at  Kearney  when  now  you  say 
they  do  not  handle  Standard  mowers  at  Kearney? 

A.  I  did  not  say  that  they  did  not  handle  them  there.  I 
said  I  did  not  know  that  they  did.  But  at  other  towns.  I  am 
referring  to  Kearney  as  the  home  office. 

Q.     Have  you  not  entered  Gilcrest  at  all  the  other  towns,  2 
wKere  thej'  are  doing  business,  as  handling  the  Standard  at 
those  towns? 

A.  Well,  I  will  have  to  look  and  see.  Yes,  sir,  the  Stand- 
ard is  listed  under  all  of  the  Gilerest  towns. 

Q.  And  when  you  now  list  them  at  Kearney  as  handling 
Standards  at  Kearney,  youliiean  tliat  they  are  handling  them 
at  these  other  towns? 

A.     The  Gilcrest  Lumber  Co. — I  don't  know  whether  they 
sell  them  at  Kearney  or  handle  them  at  Kearney,  but  they 
sell  them  at  all  their  towns  because  they  ship  them  from  one  3 
place  to  another. 

Q.  Are  they  handling  and  selling  Standard  mowers  at 
Kearney? 

A.    1  don't  know. 

Q.     You  don't  think  they  are? 

A.  I  will  say  I  don't  know,  because  I  really  don't,  and 
that  is  all  I  can  tell  you. 

Q.  Well,  you  swore  to  this  list  when  you  produced  it  and 
identified  it  as  being  an  accurate  list  of  the  competitors  named 
thereon,  that  you  had  at  these  different  towns. 

A.     Yes,  sir,  to  the  best  of  my  knowledge  and  belief.  4 

Q.  But  you  can't  swear  as  to  that,  whether  they  are  doing 
it  or  not? 

A.     Not  absolutely  as  to  that  one  point. 

Q.  You  have  put  their  name  down  there,  through,  as  actu- 
ally handling  mowers  at  that  point;  have  you  not?  You  have 
put  them  on  the  list  as  handling  mowers  at  Kearney,  have 
you  not? 

A.  Yes,  sir;  but  I  put  it  on  there  from  the  information  I 
had  at  that  time. 

Q.  And  you  have  put  on  a  lot  of  stuff,  from  the  informa- 
tion you  had,  in  the  same  way. 
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A.  You  will  find  it  awful  close  to  correct  when  you  come 
to  examine  them,  I'll  tell  you  that;  and  there  is  an  awful  lot 
that  could  go  on  there  yet. 

Q.  The  next  letter  with  Emerson-Brantingham  upon  it  is 
that  of  li.  J.  Gunn,  of  Lexington? 

A.     Yes,  sir. 

Q.  You  may  look  at  Exhibit  26  and  see  whether  he  has 
been  charged  with  handling  Standard  mowers  at  that  town. 

A.  Yes,  sir,  I  know  that  he  has  handled  and  sold  Stand- 
ard mowers  to  some  extent  for  several  years. 

Q.  The  next  with  the  name  of  Emerson-Brantingham  upon 
it  is  that  of  George  N.  Renting,  of  Ravenna,  Nebraska.  You 
may  look  at  Exhibit  26  and  state  whether  or  not  Mr.  Eenting, 
who  appears  to  have  bought  out  Hervert  Bros.,  is  charged 
with  handling  the  Standard;  that  is,  whether  Hervert  Bros., 
whom  he  bought  out,  are  charged  with  handling  the  Stand- 
ard! 

A.     Yes,  sir. 

Q.  Now  look  at  this  letter  signed  by  Mr.  Eenting  and 
state  whether  or  not  that  contains  any  reference  to  the  John- 
ston lines. 

A.  No,  sir,  but  we  do  not  charge  them  with  handling  the 
Johnston  line,  taut  we  do  charge  Hervert  Bros,  with  handling 
the  Johnston  line,  and  I — 

Q.  Hervert  Bros,  have  been  bought  out  by  him,  have  they 
not? 

A.     Yes,  sir. 

Q.     Then,  ai'o  they  any  longer  in  business? 

A.     No,  sir. 

Q.  Why  do  you  put  them  down  as  a  competitor  when  they 
are  no  longer  doing  business? 

A.     They  were  last  year. 

Q.     They  are  not  today,  are  they? 

A.  No,  sir.  But  that  was  made  up  before  I  got  this;  so 
you  can  throw  that  out  or  change  it  on  here,  whichever  you 
want  to. 

Q.     As  a  matter  of  fact,  you  have  got  a  list  there — 

A.  If  I  put  his  list  on  there  I  would  scratch  out  the  John- 
ston. 

Q.  You  have  got  your  list  so  it  will  show  the  most  competi- 
tors, anyway,  haven't  you? 

A.  Well,  that  is  what  it  was  last  year.  This  year  isn't 
through  yet.  There  will  probably  be  a  good  many  more  be- 
fore the  season  is  over.    I  tried  to  get  it  right. 
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The  Witness:  Does  that  man's  name  go  in  the  record,  and 
this  one  too? 

Mr.  Grosvenor :  Everything  you  say  goes  in  the  record ;  so 
it  is  preserved. 

The  Witness:    All  right. 

Q.  The  next  letter  with  Emerson-Brantingham's  name  is 
that  of  F.  C.  Horth,  of  Shelton,  Nebraska.  You  may  look 
at  Exhibit  26  and  state  whether  or  not  he  is  charged  on  that 
exhibit  with  handling  the  Standard  mower. 


A.    Yes,  sir. 


'o 


Q.  The  next  letter  with  the  name  of  Emerson-Branting- 
ham  upon  it  is  that  of — I  can't  read  that;  what  is  it? 

A.     A.  C.  Murphy  &  Company,  of  Wood  Eiver. 

Q.  You  may  look  at  Exhibit  26  and  see  whether  that  com- 
pany is  charged  with  handling  the  Standard  mower. 

A.  Yes,  sir.  And  they  have  sold  the  Standard  mower 
to  my  personal  knowledge,  and  lots  of  them,  for  years.  They 
are  one  firm  that  are  in  heavy  competition  on  mowers — have 
been  for  several  years. 

Q.  Now,  Mr.  Pilant,  we  have  gone  through  those  letters 
for  Block  1,  checking  up  the  names  of  Deere  &  Company  and 
Emerson-Brantingham. 

A.     Yes,  sir. 

Q.  We  have  found  that  every  dealer  who  has  in  Block  No. 
1  handled  Deere  goods  has  been  entered  upon  your  exhibit  as" 
handling  the  Dain  mower ;  haven 't  we  1 

A.    Yes,  sir. 

Q.  And  we  have  found  that  every  dealer  who  handles  the 
Emerson-Brantingham  lines  has  been  entered  upon  your  ex- 
hibit as  handling  the  Standard  mower! 

A.    Yes,  sir. 

Q.  Now,  without  taking  the  time  to  go  through  all  the 
other  blocks,  I  want  to  ask  you  whether  in  the  other  blocks 
every  dealer  handling  any  of  John  Deere  goods- has  been  en- 
tered upon  your  Exhibit  26  as  handling  the  Dain  mower! 

A.     These  lists — 

Q.     Please  try  to  answer  my  question  yes  or  no,  Mr.  Pilant. 

A.  I  don't  know  anything  about  that  question.  You  have 
twisted  it  so-that  I  can't  answer  yes  or  no.  Maybe  if  you 
will  state  it  once  more- — I  hate  to  have  you  do  it,  but  if  you 
will  do  it  once  more  maybe  I  can  answer. 

Q.  I  will  do  my  best,  Mr.  Pilant.  You  understand  what 
we  have  done  with  regard  to  Block  No.  1,  do  you  not! 

A,    Yes,  sir. 
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1"  Q.  And  you  understand  that  we  found  by  our  comparison 
every  dealer  in  Block  1  who  handles  any  of  the  John  Deere 
goods  has  been  entered  upon  your  exhibit  as  handling  the 
Uain  mowers? 

A.    Yes,  sir. 

Q.  Now  what  I  want  to  ask  you  is  this :  is  the  same  thing 
true  of  the  other  blocks ;  that  is  to  say,  is  every  dealer,  for  in- 
stance in  Block  No.  2,  who  handles  John  Deere  goods,  en- 
tered upon  your  Exhibit  26  as  handling  the  Dain  mower? 

A.     Why,  I  couldn't  tell  you  that  to  save  my  soul. 

Q.     You  could  not? 

2  A.  No,  sir.  We  have  used  the  words  "Deere,"  "Dain," 
and  "Standard"  wherever  we  knew  or  wherever  our  block- 
men  said  they  were  handled,  and  no  place  else. 

Q.  Now,  Mr.  Pilant,  do  you  not  know  as  a  matter  of  fact, 
from  your  knowledge  of  the  business — by-the-by,  how  many 
years  have  you  been  selling  implements  in  this  Omaha  district 
either  as  blockmau,  assistant  general  agent,  or  agent? 

A.  Since  the  first  day  of  January,  1897,  save  two  years 
I  was  at  Council  Bluffs. 

Q.     And  has  the  John  Deere  Company  been  selling  goods 

3  in  the  same  territory  all  this  time? 

A.     Yes,  sir. 

Q.  Now  let  me  ask  you:  don't  you  know — don't  you  know 
that  the  implement  dealers  handling  John  Deere  plow  goods 
do  not  always  handle  the  Dain  mowers? 

A.  They  do,  with  mighty  few  exceptions,  on  the  territory 
that  I  have  traveled. 

Q.  Don't  you  know  as  a  matter  of  fact  that  it  is  just  the 
other  way? 

A.  No,  sir,  I  do  not  know  that  it  is  the  other  way.  I  would 
not  say  how  many  they  sell,  but  I  know  that  they  have  always 

4  been  represented  at  nearly  all  the  houses. 

Q.  Are  you  willing  to  admit  that  some  of  the  John  Deere 
dealers  do  not  handle  the  Dain  mower? 

A.  No,  because  I  do  not  know  but  what  all  of  them  handle 
them.  I  don't  know  that  there  is  a  few  even  that  don't — 
I  don't  know  that;  I  have  no  way  of  knowing  that. 

Q.  Don't  you  know  that  John  Deere  has  separate  con- 
tracts for  his  Dain  mowers  and  hay  tools  as  distinguished 
from  his  plow  goods? 

A.  No,  sir,  I  don't  know  that.  I  told  you  this  morning  I 
never  had  seen  one  of  their  contracts. 

Q,    I  didn't  ask  you  whether  you  had  seen  a  contract.    I 
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asked  you  whether  you  did  not  know  their  business  policy. 

A.     No,  sir.     I  don't  know  that. 

Q.  And  you  can't  state  now  whether  you  have  done  the 
same  thing  with  Block  2  that  you  have  done  with  Block  11 

A.  No,  sir,  I  can't,  because  I  don't  know.  If  I  did  I  would 
be  glad  to  tell  you.  I  did  iiot  make  this  exhibit  up  by  these 
letters  at  all,  except  as  to  a  few  that  came  in  first,  as  I  told 
you  this  morning. 

Q.  But  you  did  do  this,  didn't  you,  now;  whenever  you 
found  a  dealer  handling  Deere  goods  you  at  once  checked  him 
up  on  your  list  as  handling  the  Dain  mowers'?    Didn't  you? 

A.  No,  sir.  I  checked  this  all  over  with  our  blockmen  and 
such  information  as  we  could  get. 

Q.     What  did  your  bloclcmen  tell  you? 

A.  I  don't  know  just  now  what  they  said.  They  just  sim- 
ply gave  me  the  list  of  the  dealers  that  were  handling  the 
Deere  goods  and  the  Dain  mower. 

Q.  Didn't  you  talk  with  them  about  this  subject  or  try 
to  make  clear  to  them  that  there  is  a  difference  between  han- 
dling John  Deere  plow  goods  and  handling  the  Dain  mowers? 

A.     No,  sir,  I  did  not.    That  may  be  a  mistake,  but — 

Q.    What  did  you  ask  them  to  give  you? 

A.  I  asked  them  to  give  me  the  list  of  all  the  competitors 
handling  full  lines,  and  a  list  of  those  that  handled  binders 
and  mowers,  separately,  because  that  is  what  Chicago  asked 
us  to  do. 

Q.    Did  you  keep  those  lists  they  gave  you? 

A.  We  have  got  the  list  we  made  up  in  the  fall  of  the 
year — that  is,  a  copy  of  it. 

Q.     Have  you  got  the  lists  which  they  submitted  to  you? 

A.  No,  sir,  because  they  were  made  up  of  these  lists  that 
we  have,  and  by  talking  and  our  visiting  on  the  territory. 

Q.  Now  let  us  take  Block  2  and  see  if  you  have  done  the 
same  thing  with  Block  2  that  you  did  with  Block  1.  Just  take 
Exhibit  26,  please,  and  turn  over  to  Block  No.  2. 

A.  If  you  want  to  get  that  right,  this  is  1  and  2,  and  this 
is  3  and  4  (indicating).    We  have  the  double  block  system. 

Q.  You  have  changed  so  that  you  have  two  blockmen,  have 
you? 

A.    Well,  we  did  last  year. 

Q.  That  is,  you  have  one  iDlockman  for  the  McCormick 
lines  and  another  blockman  for  the  Deering  lines? 

A.    Yes,  sir. 
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Q.  And  that  change  was  put  in  effect  at  the  beginning  of 
the  year  1912? 

A.     Yes,  sir;  about  that  time. 

Q.     So  that  blocks  1  and  2  really  mean  the  same  territory  ?' 

A.    Yes,  sir. 

Q.  We  will  now  turn  to  blocks  3  and  4,  and  going  through 
these  letters  we  will  pick  out  the  first  one  that  has  the  name 
of  John  Deere  upon  it.  First  is  Thomas  Jamrog  &  Sons, 
Ashton,  Nebraska.  Please  look  at  your  Exhibit  26  and  state 
whether  or  not  Jamrog  has  been  charged  with  handling  the 
Beere-Dain  mower. 

A.    Yes,  sir. 

Q.  You  may  look  at  the  letter  of  Thomas  Jamrog  and  see 
whether  lie  states  upon  it  anything  in  l-egard  to  the  Thomas 
mower  1 

A.    No,  sir. 

Q.  Now  look  at  Exhibit  26  and  state  whether  Jamrog  is 
charged  with  handling  the  Thomas  mower. 

A.    Yes,  sir. 

Q.  So  that  his  letter  and  your  exhibit  do  not  harmonize, 
do  they? 

A.     No,  sir. 

Q.  And  that  is  the  first  letter  that  we  have  looked  at  in 
block  3! 

A.    Yes,  sir. 

Q.  The  next  is  Andrews  Bros.,  of  Belgrade,  Nebraska,  with 
the  name  of  John  Deere  Plow  Company  upon  it.  Please  look 
at  Belgrade  on  Exhibit  26  and  state  whether  or  not  Andrews 
Bros,  are  charged  with  handling  the  Dain  mower. 

A.    Yes,  sir. 

Q.  The  same  letter  has  upon  it  the  words  "Emerson- 
Brantingham  Company."  You  may  look  at  Andrews  Bros,  on 
Exhibit  26  and  see  whether  they  are  also  charged  with  han- 
dling the  Standard  mower. 

A.    Yes.,  sir. 

Q.  The  next  is  F.  A.  Downey,  of  Burwell,  Nebraska.  You 
may  state  whether  or  not  he  is  charged  with  handling  the 
Dain  mower. 

A.     Yes,  sir. 

Q.  The  next  is  M.  M.  Kokjer,  of  Clarks.  You  may  state 
whether  or  not  he  is  charged  with  handling  the  Dain-Deere 
mower. 

A.     Yes,  sir. 

Q.     The  next  is  the  letter  of  Hutchinson  &  Roberts,  of 
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Cedar  Eapids,  Nebraska,  having  the  name  of  John  Deere  rl 
Plow  Company  upon  it.     You  may  look  at  Exhibit  26  and' 
state  whether  that  firm  is  charged  with  handling  the  Dain 
mower. 

A.  Well,  they  have  just  bought  out  Batenhorst  &  Son,  af 
Cedar  Eapids,  in  the  last  fcAv  days.  I  don't  have  them  listed 
here. 

Q.  No,  but  you  have  Batenhorst  &  Son,  who  have  been 
bought  out,  listed? 

A.     Yes. 

Q.     And  are  they  charged  with  handling  the  Dain  mower? 

A.     Yes,  sir.  2 

Q.  The  next  is  Zamzow  Bros.,  of  Central  City,  Nebraska. 
Look  at  the  exhibit  and  state  whether  or  not  Zamzow  Bros, 
are  charged  with  handling  the  Deere-Dain  mower. 

A.     Yes,  sir. 

Q.  The  next  is  C.  M.  Peterson,  of  Coatesfield,  Nebraska. 
You  may  state  whether  or  not  that  firm  is  charged  with  han- 
dling the  Dain-Deere  mower. 

A.     Yes,  sir. 

Q.     The  next  is  W.  H.  Thomas,  of  Duncan,  Nebraska.  Look 
at  that,  and  see  if  he  is  charged  with  handling  the  Dain-Deere  3 
mower,  on  Exhibit  26. 

A.     Yes,  sir. 

Q.  AVe  have  not  found  any  yet  who  is  not  charged  with 
handling  the  Dain-Deere  mower,  have  we? 

A.     No,  sir. 

Q.  Now  look  at  the  next  one,  which  is  Joe  Wichman,  of 
Farwell,  Nebraska,  and  state  whether  or  not  he  is  charged 
also  with  handling  the  Dain-Deere. 

A.    Yes,  sir. 

Q.  You  may  look  at  his  letter  and  see  whether  or  not  he 
says  anything  about  handling  the  Johnston  mower.  .4 

A.     No,  sir. 

Q.  Now  look  at  Exhibit  26  and  see  whether  you  have  not 
credited  him  with  handling  the  Johnston  mower. 

A.  Well,  it  would  not  necessarily  be  a  mower;  it  might  be 
a  mower  or  a  corn  binder. 

Q.  Look  at  his  letter  and  see  whether  he  says  he  holds 
contracts  or  sells  goods  of  the  Johnston  Company. 

A.     No,  he  does  not  have  it  on  there. 

0.     He  does  not  mention  them,  does  he? 

A.     No,  sir. 
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Q.  And  that  is  the  letter  he  wrote  you  and  which'you  sub- 
mitted to  him  for  his  signature? 

A.     Yes,  sir. 

Q.  On  your  list  you  have  him  charged  with  handling  the 
Johnston  line? 

A.  Yes,  sir.  He  might  have  had  the  Johnston  line  last 
year  and  not  had  it  yet  this  year — left  it  off. 

Q.  Where  did  you  get  the  information  from  which  you 
placed  Johnston's  name  opposite  Wichman  on  this  list? 

A.     I  got  it  from  the  blockman. 

Q.  The  next  with  the  name  of  John  Deere  plow  on  it  is 
K.  C.  Knudson  of  Fullerton,  Nebraska.  Look  at  the  exhibit 
and  see  whether  he  is  charged  with  handling  the  Dain-Deere. 

A.    Yes,  sir. 

Q.  The  next  is  H.  M.  McFayden,  of  Genoa,  Nebraska. 
Please  look  at  the  list  and  see  whether  he  is  charged  with  han- 
dling the  Dain  mower. 

A.     Yes,  sir. 

Q.  Now  look  at  the  next  one,  which  is  from  O'Malley  & 
Gallaglier,  Greeley,  and  see  whether  upon  Exhibit  26  they 
are  charged  with  handling  the  Dain-Deere  mower. 

A.     Yes,  sir. 

Q.  The  next  is  William  Sigea,  of  Monroe.  Is  he  charged 
with  handling  the  Dain-Deere  ? 

A.    Yes,  sir. 

Q.  The  next  is  Bailey  &  Detwieler,  of  Ord,  Nebraska.  See 
whether  they  are  charged  with  handling  the  Dain-Deere 
mower. 

A.     Yes,  sir;  and  they  sell  them,  too,  to  my  personal  knowl- 


edge. 


Q.  Your  personal  knowledge  does  not  crop  out  very  often. 

A.  Well,  I  don't  claim  to  know  everything.  What  I  know 
I  will  tell  you,  and  what  I  don't  I  wont. 

Q.  The  next  is  Charles  E.  Hansen,  of  Osceola,  Nebraska. 

He  is  charged  with  handling  the  Dain-Deere. 

A.  Yes,  sir. 

Q.  The  next  is  Batenhorst  &  Sons,  of  Primrose,  Nebraska. 

A.  Yes,  sir. 

Q.  Are  they  charged  with  handling  the  Dain-Deere? 

A.  Yes,  sir. 

Q.  The  next  is — I  can't  read  it. 

A.  Weber  &  Brennan,  of  Spalding,  Nebraska. 

Q.  Are  they  charged  on  Exhibit  26  with  handling  the 
Dain-Deere  mower? 
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A.     Yes,  sir.  j 

Q.     The  next  is  E.  AV.  Stillinger,  of  St.  Edwards.    Are  they  ' 
charged  with  handling  the  Dain-Deere,  on  Exhibit  26? 

A.    Yes,  sir. 

Q.  The  next  is  F.  E.  Layton,  of  Silver  Creek,  Nebraska. 
Is  he  charged  with  handling  the  Dain-Deere  on  Exhibit  26  ? 

A.     Yes,  sir. 

Q.  The  next  is  Rystrom  Implement  Company,  of  Stroms- 
burg.  State  Avhether  or  not  that  firm  is  charged  with  handling 
the  Dain-Deere  mower,  on  Exhibit  26. 

A.  Yes,  sir.  That  is  another  case  where  I  know  that  they 
sell  them,  too.  2 

Q.  The  next  is  Larsen  Bros.,  of  Wolbach.  Please  look  at 
their  name  on  Exhibit  26  and  see  whether  they  have  been 
charged  with  handling  the  Dain-Deere  mower. 

A.     Yes,  sir. 

Q.  That  covers  the  letters  so  far  as  they  have  been  received 
from  blocks  3  and  4.  There  have  been  many  dealers  in  those 
blocks  who  have  not  yet  written  to  you ;  is  that  not  the  case  1 
That  is,  you  have  not  heard  from  all  of  them,  have  you? 

A.  I  don't  know,  sir,  whether  I  have  heard  from  all  of 
them  or  not ;  I  have  not  checked  them  up  to  see.  3 

Q.  As  a  matter  of  fact,  we  have  found  that  every  dealer  in 
that  block  who  reports  on  his  letter  that  he  handles  John 
Deere  goods  has  been  charged  on  this  list  as  handling  the 
Dain-Deere  mower  I  Do  you  understand  my  question?  You 
and  I  did  not  find  just  now,  in  going  through  those  letters,  a 
single  agent  who  reported  on  his  letter  that  he  was  handling 
Deere  goods  but  had  been  entered  upon  this  Exhibit  26  as 
handling  the  Dain-Deere  mowers,  did  we? 

A.     Yes,  sir;  all  thosQ  we  examined  did. 

Q.  I  think  you  have  got  the  answer  so  that  it  reads  wrongs 
although  you  meant  it  right.  You  mean  this,  don't  you,  that 
every  dealer  who  sent  in  a  letter  saying  that  he  handled  John 
Deere  Plow  Company  goods,  his  name  was  entered  on  Exhibit 
26  as  handling  Dain-Deere  mowers? 

A.    Yes,  sir. 

Q.  Now,  are  you  any  more  familiar  with  the  Deere  Com- 
pany's business  in  blocks  3  and  4  than  you  are  in  blocks  1 
and"  2? 

A.,    No,  sir. 

Q.     Don't  you  know  that  in  that  block  there  are  many  deal- 
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1  ers  handling  John  Deere  plow  goods  who  do  not  handle  the 
Dain  mowers? 

A.    No,  sir. 

Q.     You  don't  know  that? 

A.     No,  sir. 

Q.     One  way  or  the  other! 

A.  No,  sir,  because  I  have  not  been  out  to  see  them.  I 
know  a  few  that  do  handle  them,  but  I  do  not  know  all  of 
them. 

Q.     As  a  matter  of  fact,  this  list  is  based  upon  information 

2  which  you  got  from  your  blockmen? 

A.     Yes,  and  what  I  knew  myself. 

Q.  But  in  nearly  every  case  it  Avas  from  the  information 
given  by  your  blockmen 

A.    Yes,  sir;  all  except  a  few. 

Q.  In  all  except  a  few  cases  the  list  has  been  prepared 
upon  information  furnished  you  by  others'? 

A.    Yes,  sir. 

Q.  Are  you  able  to  state  whether  or  not,  if  we  should  go 
through  these  letters  relating  to  block  3,  we  should  find  that 
every  dealer  who  reported  in  his  letter  he  was  handling  Emer- 

3  son-Brantingham  goods  was  entered  upon  this  list  as  handling 
the  Standard  mowers?    Do  you  understand  my  question? 

A.    You  made  that  one  too  crooked  for  me,  I  think. 

Q.  I  will  try  and  make  it  a  little  better.  You  and  I  went 
through  block  1  and  we  found  that  every  dealer  who  put  his 
name  in  the  letter  as  handling  Emerson-Brantingham  goods 
was  entered  upon  Exhibit  26  as  handling  the  Standard  mower? 

A.     Yes,  sir. 

Q.  Now  my  question  is,  do  you  know  whether  or  not,  if  we 
did  the  same  thing  with  blocks  3  and  4,  respecting  the  Emer- 

4  son-Brantingham  name,  we  should  find  the  same  thing  true 
there  as  we  found  in  block  1?  Do  you  know  whether  or  not 
that  would  be  the  case  ? 

A.  I  don't  know  but  we  oidy  used  the  word  "Standard" 
in  this  list.  I  don't  know  whether  they  have  used  any  other 
word. 

Q.  In  doing  that  also  you  followed  what  was  told  you  by 
your  blockmen;  is  that  right? 

A.     Yes,  sir;  and  what  t  might  have  known  myself. 

Q.  And  -what  you  have  testified  to  respecting  blocks  1 
and  2  and  blocks  3  and  4,  viz :  that  the  list  Exhibit  26  was 
prepared  principally  on  the  information  given  you  by.  your 
blockmen,  the  same  thing  applies  to  all  the  other  Ijlocks? 
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A.     Yes,  sir,  the  whole  territory.  1 

Q.  And  is  the  same  thing  true  of  Exhibit  271  Is  that  also 
based  upon  the  information  Avhicli  you  got  from  your  block- 
men? 

A.     Yes,  sir,  and  what  I  might  have  known  myself. 

Q.  And  was  most  of  it  based  on  what  the  blockmen  told 
you? 

A.     Yes,  sir,  the  greater  portion  of  it. 

Q.  So  whatever  accuracy  or  inaccuracy  there  may  be  in 
these  two  exhibits  will  be  because  of  the  knowledge  or  lack  of 
knowledge  of  the  blockmen? 

A.     Yes,  sir,  I  think  so.  ^ 

Q.  If  there  are  mistakes  in  these  exhibits  it  is  the  block- 
men's  fault? 

A.  Well,  I  think  it  is.  I  am  not  a  man  to  lay  anything 
wrong  against  anybody. 

Q.  No ;  I  am  just  asking  you  as  to  the  fact.  You  are  not 
responsible  for  it? 

A.     No,  sir,  I  don't  think  so. 

Q.  You  don't  want  to  be  responsible  for  the  accuracy  of 
these  lists,  do  you? 

A.     Well,  I  think  I  ought  to  be  partially  responsible  for  all  3 
that  I  know,  and  what  I  get  from  them  they  should  be  respon- 
sible for. 

Q.  Yes;  but  as  you  got  most  of  it  from  them  and  based 
these  lists  upon  wliat  you  got  from  them,  Avhatever  mistakes 
are  in  it  are  their  mistakes? 

A.  Yes.  I  don't  say  that  I  didn't  make  a  mistake,  for  I 
might  have,  but  I — 

Q.  Now,  are  you  prepared  after  this  cross-examination  to 
swear  to  these  as  accurate  lists? 

A.     To  the  best  of  my  knowledge  they  are.  . 

Q.  And  your  knowledge  is  only  that  which  you  have  now 
testified  to? 

A.    Yes,  sir. 

Mr.  Grosvenor:  I  move  that  both  the  exhibits  be  stricken 
from  the  record  as  not  being  properly  proved  by  the  witness. 
His  information  depends  on  hearsay,  and  he  is  not  competent 
to  testify  to  these  various  matters.  Therefore  I  move  that 
both  lists  be  stricken  from  the  record  as  hearsay.  I  also  move 
that  whatever  the  witness  may  have  said  in  regard  to  these 
matters,  based  on  hearsay,  be  stricken  from  the  record. 

Q.  Mr.  Pilant,  that  part  of  Exhibit  26  which  shows  the 
names  of  the  dealers  and  the  location  of  the  dealers  (pointing 
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1  on  the  exhibit)  I  suppose  you  can  testify  to  of  your  own  knowl- 
edge? 

A.    Yes,  sir. 

Q.  And  that  part  which  shows  what  dealers  handle  your 
lines,  that  you  can  testify  to  as  of  your  own  knowledge? 

A.    Yes,  sir. 

Q.  Would  that  be  based  upon  information  you  got  from 
your  blockmen? 

A.     No,  sir. 

Q.     Or  would  that  be  from  the  records  in  your  office,  with 

2  which  you  are  familiar? 

A.     That  would  be  from  the  records  in  our  office. 

Q.  But  this  fourth  column,  headed  "Competitors,"  is 
based  upon  information  which  you  received  from  your  block- 
men? 

A.     Yes,  sir. 

Mr.  Grosvenor :  Then  my  motion  to  strike  out  will  be  con- 
fined to  that  fourth  column. 

Q.  Mr.  Pilant,  I  wish  you  would  prepare  and  add  to  column 
3,  under  the  initials  IHC,  and  place  opposite  the  name  of  each 
dealer,  the  line  of  harvesting  machinery  of  the  International 

3  which  each  dealer  handles.  For  instance,  in  Lexington  there 
are  three  dealers,  each  of  whom  is  placed  there  as  handling 
an  International  line. 

A.  Eosenberg  has  just  bought  out  May  &  Scott,  although 
they  are  old  dealers  there. 

Q.     Well,  do  you  understand  what  I  want? 

A.    Yes. 

Q.  For  instance,  some  are  McCormick,  some  Deering,  and 
some  Champion. 

A.    Yes. 
A       Mr.  McHugh:    In  that  he  will  be  guided  by  the  advice  of 
his  counsel. 

Mr.  G-rosvenor :    Oh,  of  course,  that  is  understood. 

Q.  Have  I  asked  you  to  gi^'e  me  the  names  of  the  persons 
who  helped  you  in  the  preparation  of  these  lists  other  than 
the  blockmen?    Was  there  anybody  else? 

A.     Yes,  sir. 

Q.     Who  else  was  there? 

A.     The  assistant,  Mr.  McKenna. 

Q.    What  is  his  full  name? 

A.     H.  J.  McKenna. 

Q.  And  please  give  the  names  of  the  persons  who  type- 
wrote the  document. 
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A.     There  were  several  of  them  who  worked  on  it.    I  don't  1 
know  just  which  one  did  do  it. 

Q.     Give  me  the  names  of  those  wlio  worked  on  it. 

A.     Miss  Nina  Rich  and  Miss  Edna  Hume. 

Q.     Are  those  clerks  in  your  office? 

A.     They  are  stenographers. 

Q.     In  your  ofiSce? 

A.     Yes,  sir. 

Q.     Were  you  present  when  Mr.  Daniels  testified  yesterday? 

A.    Yes,  sir. 

Q.     Do  you  recall  his  testimony  that  the  instructions  from  „ 
the  general  agent  to  the  blockmen  are  generally  oral?    Is  that 
true  in  the  case  of  your  agency? 

A.    Not  altogether. 

Q.  Are  the  greater  part  of  your  instructions  to  them  oral, 
or  do  you  have  much  correspondence  with  them? 

A.  We  have  a  good  deal  of  correspondence,  owing  to  what 
comes  up.  Lots  of  times  we  write  and  lots  of  times  we  talk. 
It  is  owing  to  whether  they  are  in  or  whatever  the  occasion 
demands.    I  suppose  it  would  be  mixed. 

Q.     You  said  that  you  have  now  two  blockmen — one  Mc- 
Cormick  and  one  Deering.    Does  the  IMcCormick  blockmen  sell  3 
other  things  besides  the  McCormick  lines?    Does  he  sell  some 
wagons  and  spreaders? 

A.    Yes,  sir. 

Q.     And  cream  separators? 

A.    Yes,  sir. 

Q.  And  does  the  Deering  man  also  handle  and  sell  wagons 
and  spreaders  and  engines  and  cream  separators? 

A.    Yes,  sir. 

Q.     And  do  those  blockmen  sell  different  brands?    By  that 
I  mean,  for  instance,  will  the  McCormick  blockmen  sell  the   a 
Weber  wagons  and  the  Deering  blockman  sell  the  Columbus 
wagons? 

A.  Well,  they  both  sell  all,  but  they  don't  have  a  line  to 
adhere  to  in  new  business,  but  we  never  changed  or  attempted 
to  change  any  dealer  handling  a  Weber  that  belonged  to  the 
other  man. 

Q.  In  getting  new  business,  what  lines  does  the  McCormick 
blockman  sell? 

A.  Oh,  I  could  hardly  tell  you  that.  That  is  divided  up. 
The  McCormick  has  the  McCormick  and  the  Milwaukee  and 
the  Osborne  binders  and  the  hay  rakes  and  the  mowers  and 
all  that  goes  with  those  lines. 
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Q.  What  wagons? 

A.  Well,  with  us  the  McCormick  has  the  Columbus  wagons. 

Q.  And  what  spreaders? 

A.  Now  you  have  got  me  there.    I  can't  tell  you  unless  J 

have  the  list. 

Q.  He  has  one  brand  of  spreaders  and  the  Bearing  has  the 
other  bran-d? 

A.  Yes,  sir. 

Q.  For  new  business? 

A.  Yes,  sir. 

Q.  And  the  same  is  true  of  wagons? 

A.  Yes,  sir. 

Q.  And  of  cream  separators? 

A.  Yes,  sir. 

Q.  And  of  the  engines? 

A.  Yes,  I  believe  so.  I  think  the  engines,  though,  are  more 
or  less  special. 

Re-direct  Examination  hy  Mr.  McHugh. 

Q.  Mr.  Pilant,  in  your  cross-examination  you  said  the  fact 
that  your  company  had  contracts  with  dealers  for  harvesting 
machinery  was  some  advantage  in  the  sale  of  the  new  lines,  in 
that  you  were  already  (here  and  could  talk  to  them  about  the 
sale  of  the  new  lines.  Do  you  mean  by  that,  that  you  had  an 
acquaintance  because  of  your  existing  lousiness  relations? 

A.     Yes,  sir. 

Mr.  McHugh :  That  is  all.  Now,  I  had  six  other  witnesses 
who  were  held  over  from  yesterday,  but  in  view  of  tlie  evident 
fact  that  the  examination  could  not  be  finished  in  time  for 
them  to  take  tlie  afternoon  train,  I  let  them  all  go. 

Mr.  Grosvenor:     Shall  we  have  them  tomorrow  morning? 

Mr.  McHugh :  No ;  I  let  them  go  home ;  they  have  been  here 
two  days. 

Mr.  Grosvenor:  I  was  sorry  to  prolong  the  examination 
of  this  Avitness,  but  it  seemed  necessary. 

Mr.  McHugh :  I  am  not  complaining,  but  thought  I  would 
explain  why  I  let  them  go.  I  held  them  over  one  day,  but  I 
could  not  hold  them  for  another.  So  we  mil  adjourn  until 
Monday  next,  at  two  o'clock,  at  Wichita,  Kansas. 

Mr.  Grosvenor:    Very  well. 

Defendant's  Exhibits  26  and  27,  offered  by  the  defendants 
during  the  direct  examination  of  the  foregoing  witness,  are  as 
follows : 
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DEFENDANTS'  EXHIBIT  26. 


Statement  Showing  Where  Dealers  Handle  Binders  or  Mowers  on  the 
Omaha,  Nebraska,  Territory. 

TOWN 

DEALER                  I.  H.  C. 

COMPETITOR 

Lexington 

...H.J.  Gunn I.  H.  C... 

May  &  Scott I.  H.  C... 

Rosenberg  Hdw.  Co. . .  .1.  H.  C. . . . 

.Standard 

.  Dain-Thomas-Deere 

.Acme 

Cairo 

...Peters  Bros I.  H.  C... 

Karl  Rasmussen I.  H.  C. . . . 

C.  B.  Case 

,  Dain-Deere 
,  Standard-Acme 

Anselrao 

. .  .Walter  Bass  Co I.  H.  C. . . . 

Moore  Bros I.  H.  C... 

.Dain-Deere 
.Standard 

Grand  Island.  .  .  . 

...Gilbert  Imp.  Co I.  H.  C... 

Upperman  &  Leiser.  . .  .  I.  H.  C. . . . 
H.  Stratman ' 

. Standard 
.  Dain-Deere 
.Acme 

Dunning 

...M.  Franey I.  H.  C... 

C.  L.  Barrett 

.Acme-Standard 

Purdum 

...L.  A.  Cox  &  Son L  H.  C... 

Brewster 

...P.  C.  Erickson I.  H.  C... 

E.  H.  Riggs I.  H.  C... 

.  Dain-Deere 

Alda 

. . .  Frank  Denman I.  H.  C . . . . 

Wood  River 

. .  .A.  C.  Murphy  Co I.  H.  C. . . . 

C.  A.  Fairbanks I.  H.  C... 

. Standard 
.  Dain-Deere 

Shelton 

...W.  C.  Hackman I.  H.  C... 

C.  S.Bailey I.  H.  C... 

Chas.  Gumprecht I.  li.  C. . . . 

F.  C.  Horth 

.  Dain-Deere 
.Acme 

. Standard 

Gibbon 

. .  .Walker  &  Wallace I.  H.  C. . . . 

W.  H.  Buck I.  H.  C... 

.  Standard-Deere-Dain 

Kearney 

. .  .Patterson  &  Co I.  H.  C. . . . 

F.  H.  Gilcrest  Lbr.  Co.I.  H.  C. . . . 
Lewis  Fredrick I.  H.  C. . . . 

.  Dain-Deere 

.Standard  (1912) 
.Acme-Standard   (1913) 

Elm  Creek... 

Shafto&Co I.  H.  C... 

.  Standard-Dain-Deere 

Overton 

...F.  H.  GilcrestLbr.  Co.I.  H.  C... 
G.  E.  Clark I.  H.  C... 

.  Standard-Dain-Deere 
(See  Kearney  Home 
Office) 

Cozad 

.  .,C.  K.  Brown  &  Son....  I.  H.  C... 
Loibl&Co L  H.  C... 

.Dain-Deere 

Brady  Island.  .  .  . 

. .  .O'Rourke  &  Kratzen- 

stein I.  H.  C... 

E.  A.  Nelson I.  H.  C... 

.  Dain-Deere 

.  Acme-Johnson-Stand- 
ard 

Maxwell 

... Leach  &  Son I.  H.  C... 

.  .Dain-Deere 

Riverdale 

. .  .F.  H.  Gilcrest  Lbr.  Co.I.  H.  C. . . . 

.Standard  (See Kearney 
Home  Office) 

Callaway 

. .  .L.  Anderson I.  H.  C. . .  . 

Victor  Blixt I.  H.  C. . . . 

. .  Dain-Deere 
.Standard-Acme 

Amherst 

. ,  F.  H.  Gilcrest  Lbr.  Co.  I.  H.  C. . . . 
Patterson  &  Co I.  H.  C. , . . 

.Standard    (See    Home 
Office,  Kearney) 

.  Dain-Deere  (See  Home 
Office,  Kearney) 
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TOWN  DEALER  I.  H.  C.  COMPETITOR 

Miller F.  H.  Gilorest  Lbr.  Co.  I.  H.  C Standard    (See    Home 

Office,  Kearney) 

I.  I.Noble 

C.  L.  Maddox  Hdw.  Co Dain-Deere-Acme 

Gothenburg Noble  Anderson 1.  H.  C Dain-Deere 

Baldwin  &  Whittaker Acme 

H.Jensen I.  H.  C 

Sumner F.H.  Gilcrest  Lbr. Co..  .1.  H.  C Standard    (See    Home 

Office,  Kearney) 

L.  Johnson  Hdw.  Co I.  H.  C Deere-Dain 

D.J.Yost I.  H.  C 

Eddyville F.H.Gilorest  Lbr.  Co..  .1.  H.  C Standard    (See    Home 

Office,  Kearney) 
Mutchie  Bros I.  H.  C Deere-Dain 

Arnold F.H.Gilcrest  Lbr.  Co... I.  H.  C Standard    (See    Home 

Office,  Kearney) 
J.  P.  Long I.  H.  C Dain-Deere-Acme 

Loup  City John  Solms I.  H.  C 

Hayhurst-Galloway.  . .  .1.  H.  C 

C.  S.  Mason Acme-Dain-Deere 

Arcadia C.  H.  Downing I.  H.  C Johnson-Standard 

C.  E.  Gusner I.  H.  C Dain-Deere 

Comstook Stone  Bros I.  H.  C Dain-Deere 

W.  M.  Speer I.  H.  C 

Sargent Sargent  H.  &  F.  Co I.  H.  C Dain-Deere 

C.  S.  Metcalf I.  H.  C Acme-Johnson 

Taylor J.  G.  Wirsig I.  H.  C Dain-Deere-Acme 

G.  W.Clay I.  H.  C 

Pleasanton Grammer  Bros I.  H.  C Deere-Dain 

P.  O.  Frame I.  H.  C Johnson-Independent 

Poole Wort  Bros I.  H.  C 

T.  J.  McConnell Acme-Thomas 

Boelus F.H.Gilcrest  Lbr.  Co..  .1.  H.  C Standard    (See    Home 

Office,  Kearney 

A.  N.  Rask I.  H.  C 

F.  W.  Berch Acme 

Rockville E.  F.  Kozel I.  H.  C Dain-Deere-Acme 

Ravenna Hervert  Bros I.  H.  C Acme-Johnson- 
Standard 
Howard  &  Richardson . .  I.  H.  C Deere-Dain 

Hazard C.  W.  Trumble I.  H.  C Deere-Dain     *Sold  to 

O.  J.  Walthers 

Litchfield Geo.  W.  Lang I.  H.  C Dain-Deere 

Berwyn J.  E.  Chandler  (1912 

only) I.  H.  C Acme 

Mason  City Bray  &  Son I.  H.  C 

J.W.Taylor I.  H.  C 

N.  C.  Dady Dain-Deere-Johnson 

Ansley R.  R.  Gordan Dain-Deere 

D.  W.  Thompson  1912  & 

prior Standard 

J.  D.  Knapp Acme-Johnson 


♦Written  in  pencil  on  original  exhibit. 
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TOWN                       DEALER 
Broken  Bow Tooley  &  Waters I. 

Geo.  W.  Apple I. 

Merna A.  J.  Read I. 

E.  M.  Coleman I. 

Elsmere Wm.  McMichol I. 

Oconto F.H.Gilcrest  Lbr.  Co... I. 

Geo.  Mary I, 

A.  J.  Watkins 
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.  Dain-Deere 


1 


Elyria F.  J.  Zulkoski I. 

Ericson T.  P.  Hardesty I. 

Belfast Judge  Co I. 

North  Loup S.  A.  Beeson I. 

S.  L.  Feister  (1912  and 
prior) I. 

Scotia G.  W.  Fitzsimmons.  .  .  .1. 

Bailey  &  Detwiler 

St.  Libory W.  F.  Leschinsky I. 

Bartlett L.  V.  Senn I. 

Spalding P.  R.  Carlin I. 

Weber  &  Brennan I. 

Chapman J.  Frimann I. 

John  Garber I. 

Gushing Roy  Meyers  (1913) L 

St.  Edwards R.  W.  Stillinger I. 

RichHdw.  Co I. 

Boone W.  H.  Wright,  Jr I. 

Columbus H.  G.  Person I. 

Albert  Klug 

John  Ewart 

Duncan W.  H.  Thomas I. 

,.I. 

.1. 
,.I. 

.1. 
.1. 

.1. 
.1. 


Schaupps W.  Lewandowsky. .  . . 

Clarks M.  M.  Kokjer 

J.  H.  Pollard 

Genoa John  Munson  &  Son. . 

H.  M.  McFayden 

Stromsburg Rystrom  Imp.  Co. . . . 

H.  C.Wright 

Alec  Scott I 

Osceola Osceola  Hdw.  Co I. 

Rogers  &  Co I. 

C.  E.  Hansen 

Shelby Henry  Schmid I. 

Eyler  &  Fozzard 

Monroe Wm.  Sigea I. 

FuUerton T.  M.  Sheaff  &  Son.  ...  I. 

K.  C.  Knudsen I. 

Silver  Creek Frank  Layton I. 

E.  Lindquist 

Belgrade Andrews  Bros I. 

E.  D.  Maston  


H.  C. 
H.  C. 

H.  C 

H.  C Dain-Deere 

H.  C 

H.  C Standard    (See    Home 

Office  in  Kearney) 

H.  C 

Dain-Deere-Acme 

H.  C Acme 

H.  C 

H.  C 

H.C 2 

H.  C Acme 

H.  C Standard 

Dain-Deere 

H.C 

H.  C Acme 

H.C 

H.C Standard-Dain-Deere 

H.C 

H.  C Acme 

H.  C Acme 

H.C Dain-Deere  3 

H.C Standard 

H.C 

H.C 

Acme 

Dain-Deere 

H.  C Dain-Deere 

H.C 

H.  C Dain-Deere 

H.  C Standard-Acme 

H.  C Standard 

H.  C Dain-Deere 

H.C Dain-Deere  a 

H.C ^ 

H.  C Acme-Standard 

H.C 

H.  C Acme 

Dain-Deere 

H.C 

Dain-Deere 

H.  C Dain-Deere 

H.  C Standard 

H.  C Acme-Dain-Deere 

H.  C Dain-Deere 

Acme 

H.  C Dain-Deere-Standard 

Acme 
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Polk Polk  Motor  Co I.  H.  C 

Rystrom  Imp.  Co I.  H.  C Dain-Deere 

Alec  Scott I.  H.  C Acme-Standard 

Cedar  Rapids Batenhorst  &  Son I.  H.  C Standard-Dain-Deore 

J.  W.  Farley I.  H.  C 

Primrose Batenhorst  &  Son I.  H.  C Dain-Deere 

Archer F.  C.  Wegner I.  H.  C Standard 

Zamzow  Bros Dain-Deere-Acme 

Palmer W.  J.  Copeland I.  H.  C Dain-Deere 

L.  G.  Gamon I.  H.  C 

Wolbach Larson  Bros I.  H.  C Dain-Deere 

A.  H.  Almorode Acme 

Greeley O'Malley-Gallagher. . .  .1.  H.  C Deere-Dain-Stand- 

o  'pn A  cmp 

J.  O.  Nelson  &  Anders§.I.  H.  C Thomas 

St.  Paul A.  P.  Anderson I.  H.  C Acme 

Harry  Schickedants I.  H.  C Dain-Deere 

Elba Walter  Ericson I.  H.  C 

Cotesfield CM.  Pederson I.  H.  C Acme-Dain-Deere- 

Std. 

Ord Cornell  Bros I.  H.  C Standard 

Barber  &  Skolil I.  H.  C 

Bailey  &  Detwiler I.  H.  C Dain-Deere- Acme- 
Johnson 
Henry  Hansen Independent  Har.  Co. 

Burwell Taylor-Delashmutt I.  H.  C Standard 

F.  A.  Downey I.  H.  C Dain-Deere 

Ashton W.  H.  Ojendyk I.  H.  C 

T.  Jamrog  &  Son I.  H.  C Thomas-Deere-Dain- 

Acme 

Farwell Frank  Streszlecki I.  H.  C 

Jos.  Wickman I.  H.  C Dain-Deere-Johnston 

.Dannebrog A.  A.  Jenson I.  H.  C Acme-Dain-Deere 

Oscar  Carlson I.  H.  C Standard 

Central  City Zamzow  Bros I.  H.  C Dain-Deere-Acme 

Gilbert  Imp.  Co I.  H.  C Standard 

Central  City  Imp.  Co Johnston 

Brocksburg C.  J.  Swaffer I.  H.  C 

Mills John  Donason  &  Son.  .  .  I.  H.  C Standard 

Burton Lewis  &  Lewis I.  H.  C 

Springview C.  A.  Ripley I.  H.  C 

*Kast  &  Clark I.  H.  C Standard 

Carl  White Dain-Deere 

Norden R.  A.  Langer I.  H.  C Dain-Deere 

L.  C.  Evans 

Albion Browder-Redler I.  II.  C Standard 

P.  A.  Krause  &  Son.  .  .  .1.  H.  C Dain-Deere 

Loretto Thos.  Ludwig I.  H.  C 

Petersburg E.  Loosbrock I.  H.  C Standard 

Henry  Loxterkamp I.  H.  C Dain-Deere 

§  (&  Anders)  written  in  the  original  exhibit  in  pencil. 
*Written  in  pencil  on  the  original  exhibit. 
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Elgin Frisbee  &  Fee I.  H.  C Dain-Deer^Standard 

Ludwig  &  Wilcox I.  H.  C 

Glen  H.  Wilcox I.  H.  C Acme-Crown 

Oakdale J.  S.  Stringfellow I.  H.  C Dain-Deere 

Ed  Crosier I.  H.  C Crown 

Neligh A.  L.  Miller I.  H.  C 

W.  E.  Bitney I.  H.  C 

Daxon  Imp.  Co Standard 

Landis  &  Hartmen Acme-Dain-Deere 

Clearwater Daxon  Imp.  Co I.  H.  C Standard-Dain-Deere 

James  H.  Smith I.  H.  C 

Ewing Spittler  Bros I.  H.  C Standard-Acme 

Frank  Eppenbach I.  H.  C Dain-Deere 

Inman Inman  Hdw.  &  Imp.  Co. I.  H.  C Dain-Deere- Acme- 
Crown-Wood 
O'Neill Neil  Brennan I.  H.  C Dain-Deere-Standard 

O.  F.  Biglin I.  H.  C Emerson 

Frank  Campbell Acme 

Golden  Fur.  &  H.  Co Johnson 

Emmett Smith  &  Peebles I.  H.  C Dain-Deere 

Mort  Felt  Bros. Acme 

^tkinson C.  E.  Havens I.  H.  C Dain-Deere 

Seger  Bros I.  H.  C Standard 

Dexter  Bros Acme 

John  Nelson Johnson 

Stuart Wm.  Krotter  Co I.  H.  C Standard 

W.  N.  Coats I.  H.  C Dain-Deere 

Newport Gaines  Lbr.  Co I.  H.  C Dain-Deere 

§Claud  M.  Keller I.  H.  C 

Bassett Bassett  Hdw.  &  S.  Co.  .1.  H.  C Dain-Deere 

H.  W.  Gallagher I.  H.  C 

Long  Pine F.  W.  Ferguson I.  H.  C 

Culbertson,  Engle  Co... I.  H.  C Dain-Deere 

Ainsworth §W.D.McCord&Ritter  §1.  H.  C 

Excelsior  Mill  &  Elev. 

Co I.  H.  C 

J.  H.  Davison Standard-Dain-Deere 

Johnstown Johnstown  Lbr.  Co I.  H.  C Standard 

Cunningham  Hdw.  Co.  .1.  H.  C Dain-Deere 

Woodlake Uck-Lausen  Co I.  H.  C Dain-Deere 

Johnston  Bros I.  H.  C 

Chambers R.  J.  Starr ■ . .  I.  H.  C Dain-Deere 

Wm.  Leil I.  H.  C 

Walter  Bros Acme 

Inez John  Hubbell I.  H.  C 

Pony  Lake H.  Adami I.  H.  C Dain-Deere 

Duff Ferd  Wicht I.  H.  C 

Oakland Peterson  &  Larson I.  H.  C Standard 

C.  J.  Lindquist I.  H.  C Dain-Deere 

Newman  Grove F.  L.  Widergren  &  Son.  I.  H.  C Standard-Dain-Deere 

J.  H.  Claney I.  H.  C Acme 


§Written  in  pencil  on  the  original  exhibit. 
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Humphrey Henry  Breunig I.  H.  C Dain-Deere 

Jos.  Nienaber I.  H.  C 

Uehling Larson  Bros I.  H.  C Acme-Dain-Deere 

Cherney,  Watson  L.  Co.L  H.  C Standard 

Winslow Bullock  Imp.  Co I.  H.  C 

Bertha  (Craig)  P.  O.F.  A.  Rohde I.  H.  C Acme 

Lindsay Frank  Hough I.  H.  C Dain-Deere-Acme 

M.  J.  Widner 

Creston W.  Wenk I.  H.  C Standard 

Leach-Palmateer I.  H.  C Dain-Deere 

Leigh Hahn  Bros I.  H.  C Dain-Deere-Standard 

Navekal  &  Wolken I.  H.  C Independent  Har.  Co. 

Clarkson Kopac  Bros I.  H.  C 

Wolf  &  Vitek I.  H.  C Deere-Dain 

Buhacek  &  Makovsky.  .1.  H.  C Acme 

Frank  Pokorny Independent  Harv.  Co. 

Howells Jos.  Novak I.  H.  C Dain-Dccre-Standard 

MestlBros I.  H.  C 

Dodge V.  J.  Yunek I.  H.  C Acme-Dain-Deere 

J.  B.  Miller I.  H.  C 

Snyder Wm.  Wolsleger I.  H.  C Dain-Deere 

Scribner Themes  &  Nelson I.  H.  C Standard 

C.  J.  Milligan I.  H.  C Dain-Deere 

Sol  Spangler Acme-Johnson 

Wisner Fred  Schreiber I.  H.  C Dain-Deere-Standard 

Otto  Ringer I.  H.  C 

Beeraer Alfred  Mueller I.  H.  C 

Carl  Schwinck  &  Son.  .1.  H.  C Dain-Deere 

Tilden August  Borgmeyer I.  H.  C 

Bruhn  &  Thomson Emerson 

Meadow  Grove M.  Alyea I.  H.  C 

J.  R.  Dow I.  H.  C Dain&  Deere 

Ed  Funk Independent  Har.  Co. 

Battle  Creek Jos.  Dittrick I.  H.  C Dain  &  Deere 

C.J.  Strieker I.  H.  C 

Stanton Wegner  Bros I.  H.  C 

Peter  Davidson I.  H.  C Dain  &  Deere 

Cornlea Jacob  01k I.  H.  C 

Norfolk Henry  Klug I.  H.  C Dain-Deere 

H.  C.  Battler I.  H.  C Standard 

H.  A.  Pasewalk I.  H.  C 

Pilger Theo.  01k I.  H.  C Standard-Acme 

West  Point Carl  Schwinck I.  H.  C Dain-Deere 

John  Schueth I.  H.  C Acme-Johnston-Stand- 
ard 
A.M.  Schairer I.  H.  C 

Hooper A.  E.  Tunberg I.  H.  C 

A.  J.  Roe Dain-Deere 

Nickerson H.  J.  Sidner I.  H.  C Standard-Deere-Dain 

Karns  Merc.  Co Acme 
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Arlington .Fred  Echtenkamp I.  H.  C Standard-Dain-Deere 

Fred  Menking I.  H.  C 

J.  C  Blackburn Acme 

Washington H.  E.  Lyons I.  H.  C Dain-Deere 

L.  P.  Fitch L  H.  C 

Kennard M.  Anderson L  H.  C 

Ft.  Calhoun Henry  Schmidt I.  H.  C 

W.  Schmidt I.  H.  C Dain-Deere 

Herman L.  M.  Litel I.  H.  C 

Frank  Erickson Acme-Dain-Deere- 

Standard 

Tekemah Tekemah  Imp.  Co I.  H.  C 

C.  M.  Schroeder I.  H.  C Dain-Deere  2 

Platte  Center A.  L.  Daniels I.  H.  C Dain-Deere 

Craig E.  N.  Bovee I.  H.  C Dain-Deere 

Madison Stringfellow  & 

Walkerhorst I.  H.  C 

Brownfield  &  Funk- 

houser I.  H.  C Dain-Deere-Standard 

Blair Smith  Bros I.  H.  C Dain-Deere 

R.  Johanson I.  H.  C 

A.  P.  Lindstrom I.  H.  C 

Richland John  Smith I.  H.  C Dain-Deere 

Bellwood Peter  Powers,  Jr I.  H.  C 

Henry  Lubker I.  H.  C Dain-Deere 

W.  H.  Grant Acme  3 

Ulysses G.  W.  Hormel I.  H.  C 

Ulysses  Imp.  Co Acme-Dain-Deere- 

Standard 

Abie Mashek  Bros I.  H.  C Deere-Dain 

Linwood Stava  &  Franklin I.  H.  C Deere-Dain-Thomas 

Touhy James  Kacerik I.  H.  C Deere-Dain 

Elk  City Frank  Gelston I.  H.  C 

Wann M.  L.  Shupe I.  H.  C 

Leshara Ole  Nelson I.  H.  C Dain-Deere 

Irvington W.  F.  Hackman I.  H.  C Dain-Deere-Acme 

Bennington Gus  Bunz I.  H.  C Dain-Deere  . 

Springfield Elwell-Peters  Co I.  H.  C Dain-Deere 

Johnson-Armstrong I.  H.  C 

Ashland W.  E.  Barbee Acme-Dain-Deere 

Ashland  Imp.  Co I.  H.  C Standard 

Mead A.  G.  Carlson*  Co I.  H.  C Dain-Deere 

MeadHdw.  Co I.  H.  C 

Yutan , H.  C.  Peters I.  H.  C Dain-Deere 

Omaha Wagner  Bros.  Co I.  H.  C Standard 

Johnson  &  Danf orth Acme 

John  Deere  Plow  Co Dain-Deere 

Lininger  Imp.  Co Johnson 

Acme  Harvester  Co Acme 

Emerson-Brantingham 
Co Standard 
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Papillion H.  P.  Beerline I.  H.  C Dain-Deefe 

W.  Magel Standard 

Millard Von  Dohren  Bros I.  H.  C Dain-Deere 

Elk  Horn H.  A.  Nolte I.  H.  C 

Geo.  W.  Paasoh I.  H.  C Dain-Deere 

Waterloo A.  E.  Gates I.  H.  C Standard 

Waldron  Seed  Co Acme-Dain-Deere 

Valley Clark  &  Johnson I.  H.  C Standard 

Hubbard  &Mehl I.  H.  C 

Fremont Fremont  Imp.  Co I.  H.  C Standard-Dain-Deere 

W.  A.  Carroll I.  H.  C 

Rogers C.  R.  Mares I.  H.  C 

Frank  J.  Henry 

Schuyler Wm.  Sumption I.  H.  C Standard-Thomas 

J.  Trubesky Acme-Dain-Deere 

North  Bend No.  Bend  Grain  Co.  ...  I.  H.  C 

Cherney  Watson  Lbr. 

Co I.  H.  C Dain-Deere 

G.  A.  Miller Acme 

Wahoo O.  M.  Thorpe I.  H.  C Dain-Deere 

Lemkuhl  &  Westrand..  .1.  H.  C Standard 

Weston J.  J.  Staska I.  H.  C Dain-Deere 

Hakel&  Jisa I.  H.  C 

Valparaiso Jamison  Bros I.  H.  C Acme-Dain-Deere 

J.  W.Burns I.  H.  C 

Loma Jos.  Bartek  &  Son I.  H.  C Dain-Deere-Thomas 

Brainard Fiala  &  Co I.  H.  C 

Anton  Sobota Acme 

David  City P.  L.  Humpal I.  H.  C 

Henry  Lubker I.  H.  C Dain-Deere 

Butler  Co.  Impl.  Co Standard-Acme 

Rising  City Helwig  Imp.  Co I.  H.  C Dain-Deere 

Cedar  Bluils Acker  &  Keeker I.  H.  C Dain-Deere 

D.  Yung  Co I.  H.  C 

Colon Colon  Hdw.  Co I.  H.  C Dain-Deere 

Swedeburg C.  A.  Louis I.  H.  C. . . .-.  .Dain-Deere 

Ceresco : Arthur  Johnson I.  H.  C 

Swanson  &  Hedlund. . .  ,1.  H.  C Dain-Deere-Std. 

Morse  Bluffs Cherney  Watson  Lbr. 

Co I.  H.  C Dain-Deere-Std. 

Klug-Mizera I.  H.  C 

Bruno Kriz  Blatney  Imp.  Co. .  .1.  II.  C Dain-Deere 

Chalco R.  Blum  Co I.  H.  C Dain-Deere 

Gretna Hughes  &  Co I.  H.  C 

P.  A.  Sandborn I.  H.  C Dain-Deere 

Memphis Hall  &  Owen I.  H.  C 

Ithaca Yoimgstrom  & 

Biggerstaff I.  H.  C 

C.  A.  Robbins I.  H.  C Dain-Deere-Std. 

Malmo Clark  Merc.  Co I.  H.  C 

R.  L.  Edstrom I.  H.  C Dain-Deere 


Defts' 

TOWN 
Prague. . . 

Octavia.  . 
Surprise.  . 
Dwight.. . 

Florence . . 
Benson.  .  . 

Ralston . . . 
Richfield . . 
South  Omaha 


Ex.  .20— Omaha  Terr. 

DEALER 

.  *Rose  &  Votruba 
J.  T.  Staska.  . 

.J.  E.  Craves.  . 
.Helwig  Imp.  Co 
.Peter  Slosar. 
Coufal  &  Novak 

.J.  H.  Price 

.Jos.  McGuire. . 
Peter  Gravert. 

.R.  T.  Propst... 

.A.  O.  Reis 

.  Holmes  Adkins  Co 
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I.  H.  C 

H.  C 
H.  C 

II.  C 

H.  C 

H.  C 
H.  C 

H.  C 

H.  C 


H.  C. 
H.  C. 
H.  C, 


COMPETITOR 

.  Acme-Standard 
.  Deere-Dain 

.  Dain-Decre 

.  Thomas 
.  Dain-Decre 

.  Dain-Deere 

.  Dain-Deere 
.Independent  Har.  Co. 

.  Deere-Dain 

.Acme 

.  Dain-Deere 


'Written  in  pencil  on  the  original  exhibit. 
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DEFENDANT'S  EXHIBIT  27. 

Blocks  1  and  2. 

Statement  Showing  where  Dealers  Handle  Agricultural  Implements  (Other 
than  Binders  and  Mowers)  in  Competition  with  I.  H.  C. 
Goods  on  Omaha,  Neb.,  Territory. 

TOWN  DEALER  I.  H.  C.  COMPETITIVE 

Ansley R.  R.  Gordon I.  H.  C John  Deere  Plow  Co. 

Empire  Cream  Sep.  Co. 
Lewis  Mitchell  Wagon 

Co. 
Smalley  Cutters 
J.  I.  Case 

Ansley D.  W.  Thompson Dempster  Mill  Mfg.  Co. 

Rock  Island  Plow  Co. 
Hayes   Pump   &   Plow 
Co. 

Ansley J.  D.  Knapp Acme  Harvester  Co. 

DeLaval    Cream    Sep- 
arators. 
Fairbanks-Morse  Co. 
Johnston  Harvester  Co 


Arcadia C.  H.  Downing I.  H.  C. 


Arcadia. 


.  Emerson-Brantingham 

Co. 
J.  I.  Case  Plow  Co. 
Nebraska  Moline  Plow 

Co. 
Lininger       Implement 

Co. 
Parlin    &    Orendorff 

Plow  Co. 
Grand     Detour     Plow 

Co. 

.C.  E.  Gusner I.  H.  C John  Deere  Plow  Co. 

Parlin  &  Orendorff 
Plow  Co. 

Sharpless  Cream  Sep- 
arator Co. 

Anselmo Moore  Bros  I.  H.  C Parlin     &     Orendorff 

Plow  Co. 
Lininger  ImplementCo. 
J.  I.  Case  Thresher  Co. 
Dempster  Mfg.  Co. 
Emerson-Brantingham 

Co. 
Kingman      Implement 

Co. 
Nebraska  Moline  Plow 

Co. 

.John  Deere  Plow  Co. 
Sharpless  Cream  Sep- 
arator Co. 

,  .Emerson-Brantingham 
Co. 
Parlin     &     Orendorff 
Plow  Co. 


Anselmo Walter  Bass  &  Co I.  H.  C. 


Arnold.  .  . 


.F.  H.  Gilcrest  Lbr.  Co.  I.  H.  C. . 


Blocks  1  and  2 


Arnold 


Alda. 


Defts'. 
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TOWN 

DEALER 

I.  H.  C. 

1 

J.  P.  Long 

L  H.  C... 

Agricultural  Liipl.     295 


.  Frank  Denman I.  H.  C . 


Amherst 

Amherst 


Broken  Bow.  . 


COMPETITIVE 

.John  Deere  Plow  Co. 
Acme  Harvester  Co. 
Rock  Island  Plow  Co. 
Henry  &  Allen  Co. 
Moline  Plow  Co. 

.  Parlin     &     OrendoriT 
Plow  Co. 

Acme  Harvester  Co. 

T.  G.  Northwall 

Fairbanks-Morse  Co. 

U.  S.  Supply  Co. 

Challenge  Co. 

Case  Thresher  Co. 

Avery  Co. 

Empire  Separator  Co. 

Dempster   Mill    Mfg. 
Co. 

.Patterson  &  Co I.  H.  C John  Deere  Plow  Co. 


.F.  H.  Gilcrest.. 


.W.  W.  Waters. 


Broken  Bow Geo.  W.  Apple. 


Berwyn . 


.J.  E.  Chandler. 


.1.  H.  C Emerson- Brantingham 

Co. 
Parlin     &     Orendorff 
Plow  Co. 

.1.  PI.  C Rock  Island  Plow  Co. 

Old     Hickory     Wagon 
Co. 
■     Studebakcr  Bros.  Mfg. 
Co. 
Parlin     &     Orendorfif 

Plow  Co. 
Rumley  Thresher  Co. 

.1.  H.  C Moline  Plow  Co. 

John  Deere  Plow  Co. 
Dymond  Simmons 

Hdw.  Co. 
J.    I.    Cage    Thresher 

Co. 
Sharpless  SeparatorCo. 
Iowa  Dairy  Separator 
Co. 

.  I.  H.  C Parlin     &     Orendorff 

Plow  Co. 
Nebraska  Moline  Plow 

Co. 
Western    Rock    Island 

Plow  Co. 
Associated  Mfg.  Co. 
Rumley  Products  Co. 


Brady . 


,0'Rourke    &    Kratzen- 

stein I.  H.  C. 


Blocks  1  and  2 


.John  Deere  Plow  Co. 
J.  I.  Case  Thresher  Co. 
Simmons    Cream    Sep- 
arator Co. 
Fairbanks-Morse  Co. 
King  Drill  Co. 
Pioneer  Implement  Co. 


296    Defts' 

TOWN 
Brady 
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DEALER 


I.  H.  C. 


.E.  A.  Nelson I.  H.  C. 


Brewster. 

Brewster. 
Boelus.. . . 

Boelus. . . . 
Cozad. ,  . 

Cozad ... 


E.  H.  Riggs. 


.P.  C.  Erickson. 


...I.  H.  C. 


.1.  H.  C. 


.F.  H.  Gilcrest  Lbr.  Co. I.  H.  C, 


.F.  W.  Berch I.  H.  C. 


.C.  K.Brown  &  Son I.  H.  C. 


.Loibl&Co I.  H.  C. 


Callaway . 


.L.  Anderson I.  H.  C. 


Callaway. 


.Victor  Blixt I.  H.  C. 


Blocks  1  and  2 


COMPETITIVE 

.  Nebraska  Moline  Plow 

Co. 
Lininger       Implement 

Co. 
Emerson-Brantingham 

Co. 
Parlin     &     Orendorff 

Plow  Co. 
Dempster  Mill  Mfg. Co. 
Rock  Island  Plow  Co. 
Rumley  Products  Co. 
Johnston  Harvester  Co 
Superior  Hay  Tools 
.Western    Rock    Island 

Plow  Co. 
Empire  Cream  Separ- 
ator Co. 
.John  Deere  Plow  Co. 
J.  I.  Case  Thresher  Co. 
Sharpless  SeparatorCo. 
.  Emerson-  Brantingham 

Co. 
Parlin      &      Orendoff 

Plow  Co. 
.  Emerson-  Brantingham 

Co. 
Acme  Harvester  Co. 

John  Deere  Plow  Co. 
Janesville  Machine  Co. 
Pioneer  ImplementCo. 
D  y  m  o  n  d   Simmons 

Hdw.  Co. 
Rumley  Product  Co. 

.J.  I.  Case  Plow  Co. 
Dempster     Mill     Mfg. 

Co. 
Rumley  Product  Co. 
DeLaval  Separator  Co. 
Hart-Parr  Co. 
Parlin     &     Orendorff 

Plow  Co. 
Lininger  ImplementCo. 
Nebraska  Moline  Plow 

Co. 
Mitchell   &   Lewis 

Wagons 

•  John  Deere  Plow  Co. 
Moline  Plow  Co. 
P.  &  O.  Plow  Co. 
Rumley  Product  Co. 

.Western  Rock  Island 
Plow  Co. 

Emerson-Brantingham 
Co. 

Lininger  IiiiplementCo 

Acme  Harvester  Co. 

Reeves  &  Co. 

DeLaval  Cream  Sepa- 
rator Co. 
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TOWN  DEALER  I.  H.  C.  COMPETITIVE 

Cairo Peters  Bros I.  H.  C John  Deere  Plow  Co. 

Rock  Island  Plow  Co. 
Lininger  ImplementCo 
Rumley  Product  Co. 
DeLaval  Cream  Sepa- 
rator Co. 
,  Pioneer  Implement  Co. 

Cairo Carl  A.  Rasmussen I.  H.  C Parlin  &  Orendorff 

Plow  Co. 
Moline  Plow  Co. 
Rumley  Product  Co. 
Henry  &  Allen  Co. 
Hershel  Co. 

Comstock Stone  Bros I.  H.  C John  Deere  Plow  Co. 

Pioneer  Implement  Co. 

Comstock W.  M.  Speer I.  H.  C Parlin  &  Orendorff 

Plow  Co. 

Dunning C.  L.  Barrett Parlin  &  Orendorff 

Plow  Co. 
Acme  Harvester  Co. 
Emerson-Brantingham 
Co. 

Dunning M.  Franey I.  H.  C Lininger  Implement  Co 

Elsmere II.  M.  McMichall I.  H.  C Rock  Island  Plow  Co. 

Elm  Creek J.  H.  Mahr  'out  of  busi- 


A TJ A„„  /-t^ 

" — i:—    i>-  /~v— -1 I rr 

Til <-t- 


Tl 1 T3 3.-_j,   /-I-  ft 

IVtUiIl~J-    J!  1  OUUU  I  X_/tT  .  -< 

Elm  Creek Shafto  &  Co I.  H.  C Emerson-Brantingham 

Co. 
Nebraska  Moline  Plow 

Co. 
Sterling  Mfg.  Co. 
John  Deere  Plow  Co. 
Empire    Cream    Sepa- 
rator Co. 
DeLaval  Cream  Sepa- 
rator Co. 
Reeves  Thresher  Co. 

Eddyville F.H.Gilcrest  Lbr.  Co. .  .1.  H.  C Emerson-Brantingham 

Co. 
Parlin  &  Orendorff 
Plow  Co. 

Eddyville Mutchie  Bros I.  H.  C John  Deere  Plow  Co. 

Defiance  Co. 
DeLaval  Cream  Sepa- 
rator Co. 
Iowa  Dairy  Cream 
Separator  Co. 

Gibbon Walker  &  Wallace I.  H.  C John  Deere  Plow  Co. 

Parlin  &  Orendorff 

Plow  Co. 
Rumley  Product  Co. 
Emerson-Brantingham 

Co. 

♦Written  in  pencil  on  the  original  exhibit. 
Blocks  1  and  2. 
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TOWN 
1    Gibbon 


DEALER 
W.  H.  Buck 


I.  H.  C. 

I.  H.  C... 


Gothenburg W.  E.  Whitlier. 


Gothenburg Noble  M.  Anderson.  .  .  .1.  H.  C. 


Gothenburg H.  Janssen I.  H.  C. 


Grand  Island D.  Gilbert  &  Son. . . 


.1.  H.  C. 


Grand  Island H.  Stratman. 


Grand  Island Upperman  &  Leiser.  .  .  . I.  H.  C. 


Hazard. 


Blocks  1  and  2. 


.0.  J.  Walthers I.  H.  C. 


COMPETITIVE 

. .  .Moline  Plow  Co. 

Lininger  Implement  Co. 

J.  I.  Case  Thresher  Co. 

Grand  Detour  Plow  Co. 

Rumley  Product  Co. 
. .  .Acme  Harvester  Co. 

Parlin  &  Orendorff 
Plow  Co. 

Rumley  Product  Co. 

Rock  Island  Plow  Co. 

T.  G.  Northwall 

.  .John  Deere  Plow  Co. 
Moline  Plow  Co. 
Rumley  Product  Co. 
Reeves  &  Co. 
Avery  Mfg.  Co. 

.  .J.  I.  Case  Plow  Co. 

Kingman  Plow  Co. 

Racine  Sattley  Co. 

Simmons  Cream  Sepa- 
rator Co. 

Parlin  &  Orendorff 
Plow  Co. 

J.  I.  Case  Thresher  Co. 

. .  Emerson-Brantingham 
Co. 

Parlin  &  Orendorff 
Plow  Co. 

Rock  Island  Plow  Co. 

Fairbanks-Morse  Co. 

Dempster  Mill  Mfg.Co. 

J.  I.  Case  Thresher  Co. 

National  Cream  Sepa- 
rator Co. 

. .  Acme  Harvester  Ma- 
chine Co. 

Nebraska  Moline  Plow 
Co. 

Plymouth  Cordage  Co. 

Pioneer  ImplementCo. 

Ohio  Cultivator  Co. 

D.  M.  Seohlcr  Co. 

Studebaker  Wagon  Co. 

U.  S.  Cream  Separa- 
tor Co. 

Empire  Cream  Sepa- 
rator Co. 

.John  Deere  Plow  Co. 
Sandwich  Mfg.  Co. 
DeLaval  Cream  Sepa- 
rator Co. 
Associated  Mfg.  Co. 
Sharpless  SeparatorCo. 
Cushman  Motor  Works 

.Jolm  Deere  Plow  Co. 
Nebraska  Moline  Plow 

Co. 
Lauson  Engines 
Rumley  Products  Co, 
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TOWN  DEALER  I.  H.  C.  COMPETITIVE 

Kearney Louis  Fredrick I.  H.  C Acme  Harvester  Co. 

Kingman  Plow  Co. 
ISloline  Plow  Co. 
*Emerson-Brantingham 
Co. 

Kearney F.H.Gilcrest  Lbr.  Co..  .1.  H.  C Parlin  &  Orendorff 

Plow  Co. 

Emerson-Brantingham 
Co. 

Pattee  Plow  Co. 

Pioneer  Implement  Co. 

Lininger  Implement  Co 

Kearney Patterson  &  Co I.  H.  C John  Deere  Plow  Co. 

J.  I.  Case  Thresher  Co.  , 
DeLaval  Separator  Co.  ■ 
Empire  Cream  Sep.  Co. 

Litchfield G.  W.  Lang I.  H.  C John  Deere  Plow  Co. 

Pattee  Plow  Co. 
J.  I.  Case  Thresher  Co^ 
Simmons  Cream  Sepa- 
rator Co. 
GarrScottThresherC  o. 

Loup  City O.  S.  Mason Acme  Harvester  Co. 

John  Deere  Plow  Co. 

Loup  City O.  F.  Peterson I.  H.  C Wright  &  Wilhclmy 

Loup  City Hayhurst&  Callaway. ..I.  H.  C Neb.  Moline  Plow  Co. 

Lexington May  &  Scott I.  H.  C John  Deere  Plow  Co. 

Thomas  Mfg.  Co. 
Janesville  Machine  Co. 
Empire  Cream  Har.Co. 

Lexington Rosenburg  Hdw.  Co I.  H.  C Acme  Harvester  Co. 

Pioneer  Implement  Co. 

John  Deere  Plow  Co. 

Plymouth  Cordage  Co. 

Pattee  Plow  Co. 

DeLaval  Cream  Sepa- 
rator Co. 

Dymond  Simmons 
Hdw.  Co. 

Lexington H.  J.  Gunn I.  H.  C Neb.  Moline  Plow  Co. 

Emerson-Brantingham 

Co. 
Parlin  &  Orendorff 

Plow  Co. 
T.  G.  Northwall  Co. 
Gray  Motor  Co. 
Rumley  Product  Co. 

Mason  City W.  N.  Bray I.  H.  C Western    Rock    Island 

Plow  Co. 

DeLaval  Cream  Sepa- 
rator Co. 

Associated  Mfg.  Co. 

U.  S.  Cream  Sep.  Co. 

Rumley  Product  Co. 

Parlin  &  Orendorff  Co. 


♦Written  in  pencil  on  the  original  exhibit. 
Blocks  1  and  2. 
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TOWN 
Mason  City 

Mason  City 

Maxwell 

Miller 
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DEALER 
.N.  C.  Dady 


.J.  W.  Taylor I.  H.  C... 


E.M.  Leech  &  Son I.  H.  C. 


F.H.GilcrestLbr.  Co... I.  H.  C. 


Miller. . . 
Miller .  . . 


Merna. 


Oconto. 


I.  H.  C.  COMPETITIVE 

John  Deere  Plow  Co. 

T.  G.  Northwall  Co. 

.  Dempster  Mill  Mfg.Co. 
Pione'er  Implement  Co. 
Bradley  Merriam  & 

Smith 
J.  I.  Case  Thresher  Co. 

.John  Deere  Plow  Co. 
Henry  &  Allen 
Moline  Plow  Co. 
J.  I.  Case  Thresher  Co. 

.  Emerson-Brantingham 

Co. 
Parlin  &  Orendorff 

Plow  Co. 

.1.  I.  Noble 1.  H.  C DeLaval  Cream  Sepa- 
rator Co. 
Rock  Island  Plow  Co. 

.C.  L.  Maddox  &  Co John  Deere  Plow  Co. 

Henry  &  Allen 
Acme  Harvester  Co. 

.A.  J.  Read I.  H.  C Parlin  &  Orendorff 

Plow  Co. 

Rock  Island  Plow  Co. 

DeLaval  Cream  Sepa- 
rator Co. 

Rumley  Products  Co. 

Emerson-Brantingham 
Co. 

Johnson  Har.  Mch.  Co. 

Acme  Harvester  Co. 

E.  M.  Coleman I.  H.  C John  Deere  Plow  Co. 

Neb.  Moline  Plow  Co. 
T.  G.  Northwall 
J.  I.  Case  Thresher  Co. 
Fairbanks-Morse  Co. 
Lininger  ImplementCo 

.  Emerson-Brantingham 

Co. 
Parlin  &  Orendorff 

Plow  Co. 
Pioneer  Implement  Co. 

A.  J.  Watkin John  Deere  Plow  Co. 

Acme  Har.  Mach.  Co. 
Racine  Sattley  Co. 
Rumley  Product  Co. 

.Geo.  Mary I.  H.  C Rock  Island  Plow  Co. 

J.  I.  Case  Thresher  Co. 
Rumley  Product  Co. 
DeLaval  Cream  Sepa- 
rator Co. 


Merna. 


Oconto F.H.Gilcrest  Lbr.  Co... I.  H.  C. 


Oconto. 


Overton F.H.Gilcrest  Lbr.  Co... I.  H.  C. 


Blocks  1  and  2. 


.  Emerson-Brantingham 

Co. 
Parlin  &  Orendorff 

Plow  Co. 
John  Dcerc  Plow  Co. 
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TOWN  DEALER  I.  H.  C.  COMPETITIVE 

Overton Guy  E.  Clark I.  H.  C J.  I.  Case  Thresher  Co. 

Rumley  Product  Co. 
Rock  Island  Plow  Co. 
Lininger  Imp.  Co. 
Maytag  Co. 

Pleasanton Crammer  Bros I.  H.  C John  Deere  Plow  Co. 

Rock  Island  Plow  Co. 
Mitchell  Wagon  Co. 

Pleasanton P.  O.  Frame I.  H.  C J.  I.  Case  Plow  Co. 

Independent  Har.  Co. 
Johnson  Harvester  Co. 
Neb.  Moline  Plow  Co. 
Bailor  Plow  Co. 
Rumley  Product  Co. 
Simmons   Cream    Sep. 
Co. 

Poole T.  J.  McConnell Acme  Harvester  Co. 

*Parlin  &  Orendorff 

Plow  Co. 
♦Thomas  Mfg.  Co. 

Poole Wort  Bros I.  H.  C Neb.  Moline  Plow  Co. 

;Purdura L.  A.  Cox I.  H.  C J.  I.  Case  Thresher  Co. 

Neb.  Moline  Plow  Co. 
DeLaval    Cream    Sep. 
Co. 

Riverdale F.  H.  Gilcrest  Lbr.  Co.I.  H.  C Emerson- Brantingham 

Co. 
Parlin     &      Orendorff 
Plow  Co. 

Ravenna Hervert  Bros.     *1912.  .1.  H.  C Acme  Harvester  Co. 

*Sold  out  since  to  Geo.  N.  Renting.  Lininger  ImplementCo. 

Rock  Island  Plow  Co. 
Dempster  Mill  Mfg. Co. 
Kingman  Plow  Co. 

Ravenna Howard  &  Richardson.  I.  H.  C Rumley  Product  Co. 

John  Deere  Plow  Co. 
Grand  Detour  PlowCo. 
Pattee  Plow  Co. 
Sandwich  Mfg.  Co. 
Empire  Cream  Sep.  Co. 
Jayhawk  Stacker  Co. 
Harris  Stacker  Co. 

Rockville E.  G.  Kozel I.  H.  C John  Deere  Plow  Co. 

Neb.  Moline  Plow  Co. 
Empire  Cream  Sep. Co. 
Acme  Harvester  Co. 

Sargent Clarence  Metcalf I.  H.  C Acme  Harvester  Co. 

Johnson  Harvester  Co. 
Parlin     &      Orendorff 

Plow  Co. 
Western    Rock    Island 

Plow  Co. 


*Written  in  pencil  on  the  original  exhibit. 
Blocks  1  and  2 
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I  TOWN 

Sargent 


DEALER 


I.  H.  C. 


.Sargent  Hdw.   &  Furn. 

Co I.  H.  C. 


Shelton F.  C.  Horth, 


Shelton. 


Chas.  Gumprecht I,  H.  C, 


Shelton. . . . 


.C.  S.  Bailey I.  H.  C. 


Shelton. 
q    Sumner. 


Sumner 

Sumner 


Taylor. 
Taylor. 


.Wm.  C.  Haekman I.  H.  C. 

.F.  H.  GilcrestLbr.  Co.I.  H.  C. 

.D.J.  Yost I.  H.  C. 

.L.  Johnson  Hdw.  Co. .  .1.  H.  C. 

.Geo.  W.  Clay I.  H.  C. 

J.  G.  Wirsig I.  H.  C. 


COMPETITIVE 

John  Deere  Plow  Co. 
Lee-Glass- Andreesen 

Co. 
Simmons  Hdw.  Co. 
Empire  Cream  Sep.  Co. 

.  Emerson-  Brantingham 

Co. 
*Parlin     &     Orendorff 

.Rumley  Product  Co. 
Empire  Separator  Co. 
DeLaval  Separator  Co. 
Rock  Island  Plow  Co. 
Pioneer  Implement  Co. 
Parlin     &     Orendorff 
Plow  Co. 

.Neb.  Moline  Plow  Co. 
Rock  Island  Plow  Co. 
Pattee  Plow  Co. 
Empire  Separator  Co. 
Vermont  Machine  Co. 
Acme  Harvester  Co. 
Lininger  Implement  Co 

.John  Deere  Plow  Co. 
J.  I.  Case  Thresher  Co. 

.  Emerson-  Brantingham 

Co. 
Parlin     &     Orendorff 

Plow  Co. 

.J.  I.  Case  Co. 
United  Motor  Co. 

John  Deere  Plow  Co. 
Janesville  Mfg.  Co. 
DeLaval    Cream    Sep- 
arator Co. 
Rumley  Product  Co. 


.  Parlin     & 
Plow  Co. 


Orendorff 


Wood  River. 


C.  A.  Fairbanks. . 


I.  H.  C. 


.John  Deere  Plow  Co. 
Rock  Island  Plow  Co. 
*Acme  Harv.  Co. 

.  John  Deere  Plow  Co. 
Rumley  Product  Co. 
DeLaval    Cream    Sep- 
arator Co. 
Dempster  Mfg.  Co. 
T.  G.  Northwall  Co. 
Rock  Island  Plow  Co. 


*Writtcn  in  pencil  on  the  original  exhibit. 
Blocks  1  and  2 
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TOWN 
Wood  River.  .  . 


DEALER 

.A.  C.  Murphy 


I.  H.  C. 

I.  H.  C... 


Cairo C.  B.  Case. 


COMPETITIVE 

.  Emerson  -Brantingham 

Co. 
Parlin     &     Orendorff 

Plow  Co. 
Neb.  Moline  Plow  Co. 
Janesville  Machine  Co. 
Fairbanks-Morse  Co. 
J.  I.  Case  Thresher  Co. 
Rumley  Product  Co. 
Ohio  Cultivator  Co. 

.  Emerson-  Brantingham 

Co. 
Acme  Harvester  Co. 


Blocks  1  and  2 


Archer.  . 


Blocks  3  and  4. 

.F.  C.  Wegner I.  H.  C. 


Archer Zamzow  Bros 

Ashton Thos.  Jararog  &  Son.. .  .1.  H.  C. 


Ashton H.  W.  Ojendyk I.  H.  C. 

Bartlett L.  V.  Senn I.  H.  C. 

Belfast Judge  &  Co I.  H.  C. 

Belgrade E.  D.  Mastin 


Belgrade Andrews  Bros I.  H.  C. 


Boone .  . . 


.  .W.  H.Wright,  Jr. 


.1.  H.  C. 


■  J.  I.  Case  Plow  Co. 

Emerson-  Brantingham 
Co. 

Moline  Plow  Co. 

Western  Rock  Island 
Plow  Co. 

DeLaval  Cream  Sep- 
arator Co. 

.John  Deere  Plow  Co. 
Acme  Harvester  Co. 

.John  Deere  Plow  Co. 
Neb.  Moline  Plow  Co. 
Sandwich  Mfg.  Co. 
So.  Bend  Chilled  Plow 

Co. 
Acme  Harvester  Co. 
J.  I.  Case  Thresher  Co. 

,  Western    Rock    Island 

Plow  Co. 
Rumley  Product  Co. 

.  Acme  Harvester  Co. 
Rock  Island  Plow  Co. 

.J.  I.  Case  Plow  Co. 

.  Acme  Harvester  Co. 
*Parlin     &     Orendorff 
Plow  Co. 

.John  Deere  Plow  Co. 
Neb.  Moline  Plow  Co. 
T.  G.  Northwall  Co. 
Pioneer  Implement  Co. 
Western    Rock    Island 

Plow  Co. 
Emerson-  Brantingham 
Co. 

.  Parlin  &  Orendorff 
Plow  Co. 


*Written  in  pencil  on  the  original  exhibit. 
Blocks  3  and  4 
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J  TOWN  DEALER  I.  H.  C.  COMPETITIVE 

Burwell F.  A.  Downey I.  H.  C John  Deere  Plow  Co. 

Rock  Island  Plow  Co. 
Emerson-Brantingh  am 
Co. 

Burwell Taylor  &  Delashmutt. . .  I.  H.  C Parlin  &  Orendorff  Co. 

Rock  Island  Plow  Co. 
Emerson-Brantingh  am 

Co. 
Rumley  Product  Co. 

Chapman John  Garbers. I.  H.  C Pioneer  Implement  Co. 

Neb.  Molina  Plow  Co. 
J.  I.  Case  Thresher  Co. 
Rock  Island  Plow  Co. 

2    Chapman J.  Frimann I.  H.  C Kingman  Plow  Co. 

Rumley  Product  Co. 

Clarks J.  H.  Pollard I.  H.  C Western    Rock    Island 

Plow  Co. 

Emerson-Brantingham 
Co. 

Acme  Harvester  Co. 

Thomas  Mfg.  Co. 

Rumley  Product  Co. 

Neb.  Moline  Plow  Co. 

J.  I.  Case  Thresher  Co. 


Clarks 

M.  M.  Kokjer 

H. 

C... 

. . .  Rumley  Product  Co. 
John  Deere  Plow  Co. 

^    Cedar  Rapids. . . 

. . . .  Batenhorst  &  Son 

H. 

C... 

. .  John  Deere  Plow  Co. 
*Acme  Harv.  Co. 
*Emerson-Brantingham 
Co. 

Cedar  Rapids. , . 

,  ...J.  W.  Farley 

H. 

C... 

. . .  Parlin  &  Orendorff 
Plow  Co. 
Moline  Plow  Co. 
T.  G.  Northwall  Co. 
D.  M.  Sechler  Co. 

Central  City.... 

. .  .  .Gilbert  Implement  Co. 

H. 

C... 

. . .  Emerson-Brantingham 
Co. 
Rock  Island  Plow  Co. 

Central  City.. 

.  .Central  City  Imp.  Co. 

H. 

c... 

.  . .  Lininger  Implement  Co 

. .  .John  Deere  Plow  Co. 
Rumley  Product  Co. 
Parlin  &  Orendorff 

Plow  Co. 
Acme  Harvester  Co. 

Central  City. . . . 

4 

. . .  .Zamzow  Bros 

Columbus 

. . .  .John  Ewart 

...  John  Deere  Plow  Co. 

Columbus 

....  Albert  Klug 

H. 

c. 

. . . .  Acme  Harvester  Co. 

Columbus 

.  ...H.  G.  Person 

H. 

c... 

...  Neb.  Moline  Plow  Co. 
Parlin  &  Orendorff 

Plow  Co. 
Rumley  Product  Co. 
Sandwich  Mfg.  Co. 
Associated  Mfg.  Co. 
John  Lauson  Mfg.  Co. 

•Written  in  pencil  on  the  original  exhibit. 
Blocks  3  and  4 
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TOWN 
*  Gushing 


Cotesfield.  .  . 


Dannebrog. 


DEALER  I.  H.  C. 

.*Roy Myers,  1913 only.. I.  H.  C.  .. 

.CM.  Peterson I.  H.  C... 


.A.  A.  Jensen. 


.1.  H.  C. 


Dannebrog Oscar  Carlson I.  H.  C. . . 


Duncan. . 


.W.  H.  Thomas. 


.1.  H.  C. 


Erickson T.  P.  Hardesty I.  H.  C. 

Eryria Frank  Zulkoski I.  H.  C. 

Elba Walter  Erickson I.  H.  C. 

Farwell Frank  Strzelecki I.  H.  C. 


Farwell 

Joe  Wichman 

.  ..I.  H.  C 

Fullerton 

K.  C.  Kundson 

.  ..I.H.  C 

Fullerton 

T.  M.  Sheaf  &  Son.  . 

...I.  H.  C 

Genoa H.  M.  McFayden I.  H.  C . 


COMPETITIVE         , 

. .  *Acme  Harv.  Co.  and 
*Rock  Island  P.  Co. 

.  .John  Deere  Plow  Co. 
Acme  Harvester  Co. 
*Emerson-Brantingham 
Co. 

.  .Neb.  Moline  Plow  Co. 
T.  G.  Northwall  Co. 
Dempster  Mill  Mf  g.Co. 
Sandy  McMannus  Inc. 
Acme  Harvester  Co. 

. .  J.  I.  Case  Thresher  Co. 

Western  Rock  Island 
Plow  Co.  2 

Empire  Cream  Sepa- 
rator Co. 

Emerson-Bran  tingham 
Co. 

.  .John  Deere  Plow  Co. 
J.  I.  Case  Plow  Co. 
Pioneer  Implement  Co. 

. .  Parlin  &  Orendorff 

Plow  Co. 
.  .  Pioneer  Implement  Co. 

Acme  Harvester  Co. 

Grand  Detour  Plow  Co. 

.  .Moline  Plow  Co.  r> 

Pioneer  Implement  Co.    " 
*Western  Rock  Island 
Plow  Co. 

. .  Neb.  Moline  Plow  Co. 
Western    Rock    Island 

Plow  Co. 
Parlin  &  Orendorff 

Plow  Co. 
Pioneer  Implement  Co. 
Sandwich  Mfg.  Co. 

John  Deere  Plow  Co. 

John  Deere  Plow  Co. 
Moline  Plow  Co. 
Acme  Harvester  Co.        a 
Pioneer  Implement  Co 

Emerson-Brantingham 

Co. 
Parlin  &  Orendorff 

Plow  Co. 
Studebaker  Co. 
Rock  Island  Plow  Co. 
D.  M.  Sechler  Co. 
Plymouth  Cordage  Co. 

.John  Deere  Plow  Co. 
Neb.  Moline  Plow  Co. 
Pioneer  Imp.  Co. 
Rumley  Product  Co. 


*Written  in  pencil  on  original  exhibit. 
Blocks  3  and  4 
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J  TOWN  DEALER  I.  H.  C.  COMPETITIVE 

Genoa John  N.  Munson I.  H.  C Emerson -Brantingham 

Co. 

Rock  Island  Plow  Co. 

D.  M.  Sechler  Co. 

Sharpless  Cream  Sep. 
Co. 

Grand  Detour  Plow  Co 

Pioneer  Implement  Co. 

Janesville  Mach.  Co. 

Fairbanks  Morse  Co. 

Greeley O'Mallery  GallagherCo.I.  H.  C Western    Rock    Island 

Plow 
John  Deere  Plow  Co. 
_  Emerson-Brantingham 

2  Co. 

Acme  Harvester  Co. 

Greeley Nelson  &  Ander I.  H.  C Neb.  Moline  Plow  Co. 

Parlin  &  Orendorff 

Plow 
Western  Rock  Is.  Plow 

Co. 
J.  I.  Case  Threshing 

Mach. 
J.  I.  Case  Plow  Co. 

Monroe Wra.  Sigea I.  H.  C Moline  Plow  Co. 

John  Deere  Plow  Co. 
Rock  Island  Plow  Co. 
Pattee  Plow  Co. 

3  No.  Loup S.  A.  Beeson I.  H.  C 

No.  Loup S.  L.  Fiester I.  H.  C Beatrice  Iron  Works 

Racine-Sattley  Co. 
Lininger  Imp.  Co. 
Rook  Island  Plow  Co. 

Ord Henry  Hansen Independent    H  a  r  v  . 

Mach.  Co. 
Rock  Island  Plow  Co. 

Ord Cornell  Bros I.  H.  C Emerson-  Brantingham 

Co. 

*Lininger    Implement 
Co. 

Moline  Plow  Co. 

4  Ord Bailey  &  Detwieler John  Deere  Plow  Co. 

Acme  Harvester  Co. 
*Johnson  Har.  Co. 

Ord Asa  T.  Barber I.  H.  C Parlin     &      Orendorff 

Plow  Co. 
Grand  Detour  Plow  Co 
Rumley  Products  Co. 
Pioneer  Implement  Co. 
Associated  Mfg.  Co. 
Sandwich  Mfg.  Co. 

Osceola C.  E.  Hansen John  Deere  Plow  Co. 

Osceola X— Osceola  Ildw.  Co, .  .1.  H.  C 


*Written  in  pencil  on  the  original  exhibit. 
Blocks  3  and  4 
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TOWN                         DEALER                 I.  H.  C. 
Osceola Rogers  Bros.  &  Co I.  H.  C 


Palmer L.  G.  Gammon I.  H.  C. 

Palmer W.  J.  Copeland I.  H.  C. 

Polk Alec  Scott I.  H.  C . 

Polk Rystrom  Implement  Co.I.  H.  C . 

Polk IK.  II.  Thesing 

*Just  bought  out  Alec  Scott. 


COMPETITIVE         I 

.  Dempster  Mill  Mfg.  Co 
Nebraska  Moline  Plow 

Co. 
Lininger  Implement  Co 

.*Neb.  Moline  Plow  Co. 

.*Rook  Isld.  Plow  Co. 
Pattee  Plow  Co. 

.  Acme  Harvester  Co. 
Emerson-  Brantingham 
Co. 

.John  Deere  Plow  Co. 

uixill  v.^0. 

■'Acms  Kt.-"2ster  Cc. 
TGiiiiiil    Detour    Plow 

I  ii.vJC^  j-Dicxii^  A  low    ^-Jv;. 


Polk The  Polk  Motor  Co.  . .  .1.  H.  C. 


Primrose Batenhorst  &  Son I.  H.  C, 


Spalding. 


P.  R.  Carlin I.  H.  C. 


Spalding Weber  &  Brennan I.  H.  C. 


St.  Paul. 
St.  Paul. 


Schaupps 

St.  Libory , . . . 


■  H.  Schickedantz . 

■  A.  P.  Anderson.  . 


....I.H.C. 


.X — Wm.  Lewandowsky.I.  H.  C. 
.W.  K.  Leschinsky I.  H.  C. 


.Moline  Plow  Co. 
Rock  Island  Plow  Co. 
Lininger  Implement  Co 
Kingman  Plow  Co. 
Pioneer  Implement  Co. 

John  Deere  Plow  Co. 
Rock  Island  Plow  Co. 
D.  M.  Sechler 

.  Parlin     &     Orendorff 

Plow 
Rock  Island  Plow  Co. 
Sterling  Mfg.  Co. 
Emerson-  Brantingham 

Co. 

John  Deere  Plow  Co. 
Emerson  Brantingham 

Co. 
Rumley  Product  Co. 
Stoughton  Wagon  Co. 
Rock  Island  Plow  Co. 
■  John  Deere  Plow  Co. 

Rock  Island  Plow  Co. 
Lininger  ImplementCo. 
Neb.  Moline  Plow  Co. 
Acme  Harvester  Co. 


.Neb.  Moline  Plow  Co. 
Lininger  ImplementCo. 
Parlin     &      Orendorff 

Plow  Co. 
Rock  Island  Plow  Co. 
St.  Joe  Plow  Co. 


*Written  in  pencil  on  the  original  exhibit. 
fThese  names  crossed  out  in  pencil  on  the  original  exhibit. 
Blocks  3  and  4 


o 
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TOWN  DEALER  I.  H.  C.  COMPETITIVE 

1    St.  Edwaids Rich  Hdw.  Co I.  H.  C Emerson  Brantingham 

Co. 
Rock  Island  Plow  Co. 

St.  Edwards R.  W.  Stillinger I.  H.  C Neb.  Moline  Plow  Co. 

John  Deere  Plow  Co. 

Scotia Bailey  &  Detweiler John  Deere  Plow  Co. 

Scotia G.  W.  Fitzsimmons I.  H.  C Emerson  Brantingham 

Co. 

Lininger  ImplementCo. 

Neb.  Moline  Plow  Co. 

Parlin  &  Orendorff 
Plow  Co. 

Pioneer  Implement  Co. 

D.  M.  Sechler 

Shelby Henry  Schmid- I.  H.  C Moline  Plow  Co. 

Lininger  Implement  Co 
Grand  Detour  Plow  Co 
Janesville  Machine  Co. 

Silver  Creek E.  Lindquist Acme  Harvester  Co. 

Silver  Creek F.  E.  Layton I.  H.  C John  Deere  Plow  Co. 

Janesville  Machine  Co. 

Pattee  Plow  Co. 

Rumley  Product  Co. 

DeLaval  Cream  Separ- 
ator Co. 

Sharpless  Cream  Sep- 
arator Co. 

3  Stromsburg Rystrom  Implement  Co. I.  H.  C John  Deere  Plow  Co. 

Stromsburg H.  C.  Wright I.  H.  C Moline  Plow  Co. 

Rock  Island  Plow  Co. 
Lininger  ImplementCo. 
Rumley  Product  Co. 

Stromsburg Alec  Scott I.  H.  C Emerson  Brantingham 

Co. 
Acme  Harvester  Co. 
Grand  Detour  Plow  Co. 
Rock  Island  Plow  Co. 
Janesville  Machine  Co. 
Plymouth  Cordage  Co. 
DeLaval  Cream  Separ- 
ator Co. 

4  Wolbach A.  H.  Almarode Acme  Harvester  Co. 

J.  I.  Case  Plow  Co. 

Wolbach Larson  Bros I.  H.  C John  Deere  Plow  Co. 

Neb.  Moline  Plow  Co. 
J.  I.  Case  Thresher  Co. 
DeLaval  Cream  Separ- 
ator Co. 

Blocks  3  and  4 

Blocks  6  and  6. 

Albion P.  A.  Krause I.  H.  C John  Deere  Plow  Co. 

Lininger  Implement  Co 
Pioneer  Implement  Co. 
DeLaval  Cream  Separ- 
ator Co. 

Blocks  5  and  6 
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TOWN                         DEALER  I.  H.  C. 

Albion Browder  &  Redler I.  H.  C. . . . 


Atkinson John  Nelson. 


Atkinson Dexter  Bros 

Atkinson Soger  Bros I.  H.  C. 


Atkinson.  . 


.C.  E.  Havens. 


.1.  H.  C. 


Ainsworth J.  H.  Davison 

Ainsworth McCord  &  Ritlur I.  H.  C. . 

Ainsworth Excelsior  Mill  &  Elev. 

Co I.  H.  C. 

Bassett Patch  &  Hallverson. . .  .*I.  H.  C. 

Bassett Bassett  Hdw.  &  Supply 

Co I.  H.  C. 

Bassett H.  W.  Galleher I.  H.  C. . 


Brocksburg X— C.  J.  Swaffer I.  H.  C. 

Burton Lewis  &  Lewis L  H.  C. 


COMPETITIVE 

.Emerson  Brantingham 

Co. 
Moline  Plow  Co. 
Rook  Island  Plow  Co. 
Janesville  Machine  Co. 
T.  G.  Northwall  Co. 

Parlin     &      Orendorff 
Plow  Co. 

.Acme  Harvester  Co. 

.Emerson  Brantingham 

Co. 
Neb.  Moline  Plow  Co. 
Pioneer  Implement  Co. 
J.  I.  Case  Thresher  Go. 
DeLaval  Cream  Separ- 
ator Co. 

.  .John  Deere  Plow  Co. 
Western    Rock    Island 
Plow  Co. 


.John  Deere  Plow  Co. 
Emerson  Brantingham 
Co. 


Chambers R.J.  Starr I.  H.  C. 

Chambers X— Wm.  Lell I.  H.  C. 

Chambers Walter  Bros 


•  Acme  Harvester  Co. 


*Crossed  out  in  pencil  on  original  exhibit. 
Blocks  5  and  6 


1 


.  Parlin     &      Orendoril 

Plow  Co. 
J.  I.  Case  Plow  Co. 
Neb.  Moline  Plow  Co. 
Janesville  Machine  Co. 

.Kingman  Imp.  Co. 
Dempster  Mill  Mfg.  Co. 
Racine-Sattley  Co. 
Crane  Co. 
T.  G.  Northwall  Co. 

.Moline  Plow  Co. 


.John  Deere  Plow  Co. 
J.  I.  Case  Thresher  Co. 

.Western    Rock    Island   4 

Plow  Co. 
Stoughton  Wagon  Co. 
Rumley  Product  Co. 


.  Parlin     &      Orendorff 
Co. 

Jolm  Deere  Plow  Co. 
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TOWN  DEALER 

Clearwater 


-Agricultural  Impl. 


I.  H.  C. 


COMPETITIVE 
.  IJohn  Desrs  P!ow  Cc. 

^l-NtJU.  jnOIiiac  1  low  V-'O. 

+xn -D    -    -    ■-    - 

;Liuiii^i  avii      u   i    ct   II    I  - 

ii:=,r;=i=is  w^. 


Clearwater. 


J.  H.  Smith. 


Clearwater Daxon  Implement  Co . .  .1. 

*Sold  out  to  Craig 

Duff X— Ferd  Wioht I. 

•^    Ewing Spittlcr  Bros I 


.1.  H.  C J.  I.  Case  Thresher  Co. 

Fairbanks-Morse  Co. 
Dempster  Mill  Mfg. Co. 
Hershel  Mfg.  Co. 

.John  Deere  Plow  Co. 
Emerson  Brantingham 
Co. 


H.  C. 

H.  C. 
H.  C. 


Ewing Frank  Eppenbach I.  H.  C. 


Emmett Smith  &  Peebles I.  H.  C. 


Emmett Mortfildt  Bros. 


Elgin. 


.GlenH.  Wilcox I.  H.  C. 


Elgin *Ludwig  &  Wilcox I.  H.  C. 


Elgin Frisbie&  Fee I.  H.  C. 


Moline  Plow  Co. 
Emerson  Brantingham 

Co. 
Acme  Harvester  Co. 
J.  I.  Case  Thresher  Co. 
Parlin  &  Orendorfif  Co. 

.John  Deere  Plow  Co. 
J.  I.  Case  Plow  Co. 
Pattee  Plow  Co. 

.  Western    Rock    Island 

Plow  Co. 
John  Deere  Plow  Co. 

.Acme  Harvester  Co. 
Parlin      &      Orendorfif 
Plow  Co. 

.Acme  Harvester  Co. 
J.  I.  Case  Plow  Co. 
Thomas  Mfg.  Co. 
Kingman  Plow  Co. 
Grand  Detour  Plow  Co 
Rumley  Co. 

.  Parlin     &     Orendorff 

Plow  Co. 
Ohio  Cultivator  Co. 
Nichols. &  Shepherd 
Garden  City  Feeder  Co 

John  Deere  Plow  Co. 
Neb.  Moline  Plow  Co. 
Emerson  Brantingham 

Co. 
Pioneer  Implement  Co. 


Inez X^John  Hubbell I. 

Inman Inman  Imp.  &  Hdw.  Co. I, 


H.  C. 
H.  C. 


John  Deere  Plow  Co. 
Parlin     &      Orendorff 

Plow  Co. 
Acme  Harvester  Co. 


*Writtcn  in  pencil  on  original  exhibit. 

tThese  names  crossed  out  in  pencil  on  original  exhibit. 

Blocks  5  and  6 
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TOWN  DEALER  I.  H.  C. 

Johnstown Cunningham  Hdw.  Co.  .1.  H.  C, . . 


Johnstown Johnstown  Lbr.  Co I.  H.  C. .  . 

Long  Pine Culbcrtson  Englc  Co.  .  L  H.  C. . . 

Long  Pine F.  W.  Ferguson L  H.  C. . 


Loretto. 


Mills... 
Neligh . . 
Ncligh . . 
Neligh . . 

Neligh. . 


.Thos.  Ludwick L  H.  C. 

J.  A.  Donason I.  H.  C. 

.  Landus  &  Hartman 

.Daxon  Implement  Co 

.A.L.Miller I.  H.  C. 


.Wesley  E.  Bitney L  H.  C. 


Newport Claude  M.  Keller L  H.  C. 


COMPETITIVE 

John  Deere  Plow  Co. 
Rumley  Product  Co. 
Parlin  &  Orendorff 

Plow  Co. 
Dempster  Mill  Mfg. Co. 
Baker  Mfg.  Co. 

.Rock  Island  Plow  Co. 

.John  Deere  Plow  Co. 
Lininger  Imp.  Co. 

.Western  Rock  Island 
Plow  Co. 

Parlin  &  Orendorff 
Plow  Co. 

Janesville  Mach.  Co. 

Lininger  Implement  Co 

Rumley  Product  Co. 

Hart  Parr  Co. 

Sharpless  Cream  Sepa- 
rator Co. 

.  Parlin  &  Orendorff 

Plow  Co. 
Rumley  Product  Co. 
Associated  Mfg.  Co. 

.  Emerson-Brantingham 
Co. 

John  Deere  Plow  Co. 
Acme  Harvester  Co. 

.  Emerson-Brantingham 

Co. 
.  Parlin  &  Orendorff 

Plow  Co. 
U.  S.  Supply  Co. 
Rumley  Product  Co. 

.Neb.  Moline  Plow  Co. 
Kingman  Plow  Co. 
Racine-Sattley  Co. 
Dempster  Mill  Mfg.Co. 

J.  I.  Case  Thresher  Co. 
DeLaval  Cream  Sepa- 
rator Co. 


Newport 

Gaines  Lbr.  Co.  .  .  . 

....I.  H.  C... 

.  .  .J.  I.  Case  Plow  Co. 
John  Deere  Plow  Co. 
Dempster  Mfg.  Co. 

Norden 

L.  G.  Evans 

.  . .  Parlin  &  Orendorff 
Plow  Co. 

Norden 

R.  A.  Lander 

.  .  John  Deere  Plow  Co. 

O'Neill 

0.  F.  Biglin 

....I.  H.  C... 

. .  .Moline  Plow  Co. 
Emerson-Brantingham 

Co. 
John  Deere  Plow  Co. 
Lininger  Implement  Co 
Bradley  Mcrriam  & 

Smith 
T.  G.  Northwall  Co. 

Blocks  5  and  6 
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TOWN  DEALER  I.  H.  C.  COMPETITIVE 

1    O'Neill Neil  Brennan I.  H.  C John  Deere  Plow  Co. 

Rock  Island  Plow  Co. 
Racine-Sattley  Co. 
Emerson-Brantingham 

Co. 
J.  I.  Case  Plow  Co. 
St.  Joe  Plow  Co. 

O'Neill Golden  Furniture  & 

Hdw.  Co Lininger  Implement  Co 

O'  Neill Frank  Campbell Acme  Harvester  Co. 

Parlin  &  Orendorff 
Plow  Co. 

Oakdale Ed.  Crosier I.  H.  C Rock  Island  Plow  Co. 


2 


Parlin  &  Orendorff 

Plow  Co. 
St.  Joe  Plow  Co. 
Thomas  Mfg.  Co. 

Oakdale J.  S.  Stringfellow&  Son.  I.  H.  C Pioneer  Implement  Co. 

John  Deere  Plow  Co. 

Rock  Island  Plow  Co. 

Rumley  Product  Co. 

Moline  Plow  Co. 

Minneapolis  Thresher 
Co. 
Pony  Lake H.  Adami I.  H.  C John  Deere  Plow  Co. 

Petersburg H.  Loxterkamp I.  H.  C John  Deere  Plow  Co. 

Neb.  Moline  Plow  Co. 
o  DeLaval  Cream  Sepa- 

rator Co. 

Petersburg E.  Loosbrock I.  II.  C Rock  Island  Plow  Co. 

T.  G.  Northwall  Co. 
Springvicw X-C.  A.  Ripley I.  H.  C 

Springview Carl  White John  Deere  Plow  Co. 

,  Emerson-Brantingham 

Co. 

Springview Kast  &  Clark I.  H.  C Rock  Island  Plow  Co. 

Parlin  &  Orendorff 

Plow  Co. 
T.  G.  Northwall  Co. 
Emerson-Brantingham 
Co. 
4.  Janesville  Mach.  Co. 

Stuart W.  N.  Coats I.  H.  C John  Deere  Plow  Co. 

Rock  Island  Plow  Co. 
J.  I.  Case  Plow  Co. 
Eagle  Mfg.  Co. 
Woods  Bros.  Mfg.  Co. 

Stuart Wm.  Krotter  Co I.  H.  C Racine-Sattley  Co. 

John  Deere  Plow  Co. 
Stoughton  Wagon  Co. 
Tiger  Drill  Mfg.  Co. 
Rumley  Product  Co. 
Avery  Mfg.  Co. 

Wood  Lake C.  J.  White Emerson-Brantingham 

Co. 

Blocks  5  and  G. 
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TOWN 
Wood  Lake. 

DEALER                 I.  H.  C. 
TJck  Lausen  &  Co            I    H   C 

COMPETITIVE 
Nob    IVToliriR  Plow  Oo 

Parlin  &  Orendorff 
Plow  Co. 

Lininger  Implement  Co 

John  Deere  Plow  Co. 

DeLaval  Cream  Sepa- 
rator Co. 

. .  Lininger  Implement  Co 
Parlin  &  Orendorff 

Plow  Co. 
Rock  Island  Plow  Co. 
R.  Herschel  Mfg.  Co. 
Henry  &  Allen 
Rumley  Product  Co. 

Blocks  7  and  8. 

. .  .Fred  Echtencamp I.  H.  C. . . . 

. . . .  J.  C.  Blackburn JI.  S.  C. .  . 

.  ...F.  G.  Menking I.  H.  C... 

Blocks  5  and  6. 
Arlington 

Arlington 

Arlington 

.  John  Deere  Plow  Co. 
Janesville  Mach.  Co. 
Bradley,  Merriam  & 
Smith 

.  .Acme  Harvester  Co. 
Parlin     &     Orendorff 
Plow  Co. 

.  ..T.  G.  Northwall 

Blair. 
Blair. 

Blair. 


Battle  Creek. 


Rasmus  Johansen I.  H.  C. 

..Smith  Bros I.  H.  C. 


.E.  P.  Lindstrom I.  H.  C 


C.  J.  Strieker. 


.1.  H.  C 


Battle  Creek 

Beemer 

Beemer 

Bertha 


Jos.  Dittrick I.  H.  C 

Alfred  Mueller I.  H.  C 

Carl  Schwenck  &  Son. .  .1.  H.  C 
F.  A.  Rodde I.  H.  C 


J.  I.  Case  Plow  Co. 
Chas.  Stickney  Co. 
Madison  Plow  Co. 
Ohio  Cultivator  Co. 
.Moline  Plow  Co. 

.John  Deere  Plow  Co. 

Avery  Mfg.  Co. 

Janesville  Mach.  Co. 
.  Rock  Island  Plow  Co. 

Parlin  &  Orendorff 
Plow  Co. 

Rumley  Product  Co. 
.T.  G.  Northwall  Co. 

Janesville  Machine  Co. 

Parlin  &  Orendorff 
Plow  Co. 

Hayes  Pump  &  Planter 

Co. 
.Moline  Plow  Co. 

John  Deere  Plow  Co. 

Lininger  Imp.  Co. 
.Rock  Island  Plow  Co. 

*Neb.  Moline  Plow  Co. 
■  John  Deere  Plow  Co. 
.  Rock  Island  Plow  Co. 

T.  G.  Northwall 

J.  I.  Case 

Acme  Harvester  Co. 

Parlin  &  Orendorff 
Plow  Co. 


*Written  in  pencil  on  original  exhibit. 
JCrossed  out  in  pencil  on  original  exhibit. 
Blocks  7  and  8. 
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TOWN  DEALER  I.  H.  C.  COMPETITIVE 

1  Clarkson Frank  Porkney Independent  Harv.  Co. 

Clarkson Buhocek  &  Mokonsky.  .1.  H.  C Acme  Harvester  Co. 

Piook  Island  Plow  Co. 
John  Deere  Plow  Co. 

Clarkson Kopao  Bros I.  H.  C Pioneer  Implement  Co. 

Parlin  &  Orendorff 
Plow  Co. 
Clarkson Wolf  &  Vitek I.  H.  C Neb.  Moline  Plow  Co. 

Janesville  Machine  Co. 

Racine  Sattley  Co. 

J.  I.  Case  Thresher  Co. 

John  Deere  Plow  Co. 

Sandwich  Mfg.  Co. 

2  Craig E.  M.  Eovee I.  H.  C John  Deere  Plow  Co. 

Neb.  Moline  Plow  Co. 
Rock  Island  Plow  Co. 
J.  I.  Case 
Rumley  Product  Co. 

Creston Leach  &  Palmeter I.  H.  C John  Deere  Plow  Co. 

*Rock  Island  Plow  Co. 

Creston Wm.  Wenck I.  H.  C Neb.  Moline  Plow  Co. 

Janesville  Machine  Co. 
Pioneer  Implement  Co. 
Emerson-Brantingham 
Co. 

Cornlea Jacob  Oik I.  H.  C Moline  Plow  Co. 

Parlin  &  Orendorff 
Q  Plow  Co. 

*Rock  Island  Plow  Co. 

Dodge V.  J.  Yunek I.  H.  C John  Deere  Plow  Co. 

Rock  Island  Plow  Co. 
Neb.  Moline  Plow  Co. 

Dodge J.  B.  Miller I.  H.  C J.  I.  Case  Plow  Co. 

Janesville  Machine  Co. 
Lininger  Imp.  Co. 
Rumley  Product  Co. 
Pioneer  Implement  Co. 

Ft.  Calhoun H.  Schmidt I.  H.  C Parlin  &  Orendorff 

Plow  Co. 
*T.  G.  North  wall  Co. 

.    Ft.  Calhoun W.  L.  Schmidt I.  H.  C John  Deere  Plow  Co. 

4  Moline  Plow  Co. 

Hooper A.  J.  Roe John  Deere  Plow  Co. 

Hooper A.  E.  Tunberg I.  H.  C J.  I.  Case  Plow  Co. 

Moline  Plow  Co. 

Howells Mestle  Bros I.  11.  C Moline  Plow  Co. 

*Rock  Island  Plow  Co. 

Howells Joseph  Novak I.  H.  C John  Deere  Plow  Co. 

Parlin  &  Orendorff 

Plow  Co. 
Emerson-Brantingham 
Co. 


*Written  in  pencil  on  original  exhibit. 
Blocks  7  and  8. 
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TOWN                       DEALER                 I.  H.  C. 
Herman Frank  Erickson 


Herman. 


.L.  M.  Litel I.  H.  C. 


Humphrey Jas.  Nienaber I.  H.  C. 

Humphrey Henry  Breunig I.  H.  C. 

Kennard Morris  Andersen I.  H.  C. 


Lindsay. 


.M.J.  Weidner I.  H.  C. 


Lindsay Frank  Hough. 


LH.  C 


Leigh. 


.HahnBros L  H.  C 


Leigh Navekal  &  Walken L  H.  C 


Madison Brounfield  &FunkhouserI.  H.  C 


COMPETITIVE 
.John  Deere  Plow  Co. 
Moline  Plow  Co. 
Emerson-Brantingham 

Co. 
Rumley  Product  Co. 

.  Parlin  &  Orendorff 

Plow  Co. 
Rumley  Product  Co. 
J.  I.  Case. 
Avery  Mfg.  Co. 
Rock  Island  Plow  Co. 

.  Grand  Detour  Plow  Co. 

Pioneer  Implement  Co. 

*Parlin  &  Orendorff  and 

Rock  Island  P.  Co. 

.John  Deere  Plow  Co. 

.  Neb.  Moline  Plow  Co. 
Rock  Island  Plow  Co. 
D.  M.  Sechler 
Parlin  &  Orendorff 

Plow  Co. 
J.  I.  Case  Plow  Co. 

.Empire  Cream  Separa- 
tor Co. 

Sharpless  Cream  Sepa- 
rator Co. 

Louden  Mfg.  Co. 

Gade  Gas  Engine  Co. 

One  Minute  Gas  Engine 
Co. 

Acme  Harvester  Co. 
Rumley  Product  Co. 
Iowa  Dairy  Separator 

Co. 
Sandwich  Mfg.  Co. 
Associated  Mfg.  Co. 
Lininger  Imp.  Co. 

.John  Deere  Plow  Co. 
Janesville  Mfg.  Co. 
Sandwich  Mfg.  Co. 
Emerson-Brantingham 
Co. 

Moline  Plow  Co. 
Parlin  &  Orendorff 

Plow  Co. 
Independent  Harv.  Co. 

.John  Deere  Plow  Co. 

Janesville  Machine  Co. 

Emerson-Brantingham 
Co. 

Lininger  Imp.  Co. 

Bradley,  Merriam  & 
Smith 

Pioneer  Implement  Co. 

Sandwich  Mfg.  Co. 

T.  G.  Northwall  Co. 

Rumley  Product  Co. 

Sharpless  Cream  Sepa- 
rator Co. 


♦Written  in  pencil  on  the  original  exhibit. 
Blocks  7  and  8. 
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TOWN  DEALER  I.  H.  C.  COMPETITIVE 

1     Madison Stringfellow  &  Walken- 

^  horst I.  H.  C Neb.  Moline  Plow  Co. 

Bradlej^    Merriam    & 
Smith 

Rock  Island  Plow  Co. 

Lininger  Imp.  Co. 

Pioneer  Implement  Co. 

J.  I.  Case  Thresher  Co. 

De  Laval  Cream  Sepa- 
rator Co. 

Sterling  Mfg.  Co. 

Meadow  Grove Ed  Funk Independent  Harv.  Co. 

Meadow  Grove J.  R.  Dow.  , I.  H.  C John  Deere  Plow  Co. 

Meadow  Grove M.  Alyea I.  H.  C Rock  Island  Plow  Co. 

n  Sandwich  Mfg.  Co. 

Norfolk H.  C.  Sattler I.  H.  C Rock  Island  Plow  Co. 

Racine  Sattley  Co. 
United  Motor  Co. 
Studebaker  Co. 
Emerson-Brantingham 
Co. 

Norfolk H.  A.  Pasewalk I.  H.  C Studebaker  Mfg.  Co. 

Neb.  Moline  Plow  Co. 

Plymouth  Cordage  Co. 

Associated  Mfrs.  Co. 

Empire  Cream  Separa- 
tor Co. 

Automobile  Co. 
(Auburn) 

3  Norfolk Henry  Klug I.  H.  C John  Deere  Plow  Co. 

Rock  Island  Plow  Co. 
T.  G.  Northwall 
David  Bradley 
Merriam  &  Smith 
Nichols  &  Shepherd 
Avery  Mfg.  Co. 
Newman  Grove §Erickson  Srcs I.  H.  C .Psrlir.  &  Grcr.dor" 

Newman  Grove H.  M.  Claney I.  H.  C Neb.  Moline  Plow  Co. 

Janesville  Machine  Co. 
Acme  Harvester  Co. 
Hayes  Pump  &  Planter 
Co. 

4  Bailor  Plow  Co. 

Sandwich  Mfg.  Co. 
Standard  Separator  Co 
Pioneer  Implement  Co. 

Newman  Grove F.  L.  Widegren I.  H.  C John  Deere  Plow  Co. 

Emerson-Brantingham 
Co. 

Sterling  Mfg.  Co. 

Pattee  Plow  Co. 

T.  G.  Northwall  Co. 

Parlin  &  Orendorff 
Plow  Co. 

Lininger  Imp.  Co. 

Rock  Island  Plow  Co. 
Stoughton  Wagon  Co. 

§Crossed  out  in  pencil  on  original  exhibit. 

Blocks  7  and  8. 
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TOWN  DEALER  I.  H.  C.  COMPETITIVE 

Nickerson Karns  Mercantile  Co Acme  Harvester  Co. 

Moline  Plow  Co. 

Nickerson H.  J.  Sidner I.  H.  C John  Deere  Plow  Co. 

Parlin  &  Orendorff 

Plow  Co. 
Pioneer  Implement  Co. 
Rumley  Products  Co. 
J.  I.  Case 

Oakland Peterson  &  Larson I.  H.  C Neb.  Moline  Plow  Co. 

.J.  I.  Case  Plow  Co. 
Sterling  Mfg.  Co. 
Janesville  Machine  Co. 

Oakland C.  J.  Lindquist I.  H.  C Rock  Island  Plow  Co. 

John  Deere  Plow  Co. 
Janesville  Machine  Co. 

Pilger Theodore  01k I.  H.  C Parlin  &  Orendorff 

Plow  Co. 
Neb.  Moline  Plow  Co. 
Emerson-Brantingham 

Co. 
T.  G.  Northwall  Co. 
Acme  Harvester  Co. 
Janesville  Machine  Co. 

Platte  Center A.  L.  Daniels I.  H.  C Moline  Plow  Co. 

John  Deere  Plow  Co. 
Rock  Island  Plow  Co. 
Lininger  Imp.  Co. 

Stanton Wegner  Bros I.  H.  C Moline  Plow  Co. 

Janesville  Machine  Co. 
Rock  Island  Plow  Co. 

Stanton Peter  Davidson I.  H.  C Parlin  &  Orendorff 

Plow  Co. 
John  Deere  Plow  Co. 

Snyder W.'  J.  Wolsleger I.  H.  C J.  I.  Case  Thresher  Co. 

John  Deere  Plow  Co. 
Janesville  Machine  Co. 
Neb.  Moline  Plow  Co. 

Soribner Sol  Spangler Acme  Harvester  Co. 

Rock  Island  Plow  Co. 
Lininger  Imp.  Co. 

Scribner G.  J.  Milligan I.  H.  C John  Deere  Plow  Co. 

Tecamah Tecamah  ImplemontCo.I.  H.  C Parlin  &  Orendorff 

Plow  Co. 
J.  I.  Case  Plow  Co. 
Janesville  Machine  Co. 
Rock  Island  Plow  Co. 

Tecamah CM.  Schroeder I.  H.  C Moline  Plow  Co. 

John  Deere  Plow  Co. 
Lininger  Imp.  Co. 
Pioneer  Implement  Co. 
Rock  Island  Plow  Co. 

Tilden Bruhn  &  Thompon I.  H.  C Emerson-Brantingham 

Co. 
J.  I.  Case  Plow  Co. 


Blocks  7  and  8. 
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J  TOWN  DEALER  I.  H.  C.  COMPETITIVE 

Tilden Aug.  Borgmeyer I.  H.  C Parlin  &  Orendorff 

Plow  Co. 
Sioux  Iron  Co. 
Pioneer  Implement  Co. 

Scribner Themes  &  Nelson I.  H.  C J.  I.  Case  Plow  Co. 

Emerson-Brantingham 

Co. 
Janesville  Machine  Co. 
Neb.  Moline  Plow  Co. 
Parlin  &  Orendorff 
Plow  Co. 
Uehling Cherney-Watson     Lum- 
ber Co I.  H.  C Emerson-Brantingham 

2  Co. 

Rock  Island  Plow  Co. 
*Parlin  &  Orendorff 
Plow  Co. 

Uehling Larson  Bros I.  H.  C John  Deere  Plow  Co. 

Acme  Harvester  Co. 
Moline  Plow  Co. 
Parlin  &  Orendorff 
Plow  Co. 

Washington L.  J.  Fitch I.  H.  C Parlin  &  Orendorff 

Plow  Co. 
"Lininger  Imp.  Co. 

Washington H.  E.  Lyons I.  H.  C Janesville  Machine  Co. 

3  T.  G.  Northwall  Co. 

Rumley  Product  Co. 
Sharpless  Cream  Sepa- 
rator Co. 

West  Point C.  Schwenck I.  H.  C John  Deere  Plow  Co. 

Rock  Island  Plow  Co. 

De  Laval  Cream  Sepa- 
rator Co. 

Bradley,    Merriam    & 
Smith 
West  Point John  Scheuth I.  H.  C Acme  Harvester  Co. 

Johnson  Harvester  Co. 

Emerson-Brantingham 
Co. 

4  Neb.  Moline  Plow  Co. 

Janesville  Machine  Co. 

West  Point A.M.  Schairer I.  H.  C Parlin  &  Orendorff 

Plow  Co. 
Fairbanks-Morse  Co. 

Winslow *Bullock  Imp.  Co I.  H.  C Parlin  &  Orendorff 

Plow  Co. 

Wisner Fred  Schreiber I.  H.  C *Sterling  Mfg.  Co. 

John  Deere  Plow  Co. 
*De  Laval  Separator 
Co. 

*Written  in  pencil  on  original  exhibit. 
Blocks  7  and  8. 
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TOWN  DEALER  I.  H.  C.  COMPETITIVE 


Wisner.  . 


C.  R.  Ringer I.  H.  C. 


.  Parlin  &  Orendorff 

Plow  Co. 
J.  I.  Case  Plow  Co. 
Pioneer  Implement  Co. 
Western    Rock    Island 

Plow  Co. 
The  Plattner  Imp.  Co. 

(of  Denver) 


Blocks  7  and  8. 


Blocks  9  and  10. 


TOWN 


Abie. 


DEALER 
.Mashek  Bros. . .  . 


I.  H.  C.  COMPETITIVE 

H.  C Moline  Plow  Co. 

John  Deere  Plow  Co. 
Lininger  Imp.  Co. 
Avery  Threshing  M.T,- 

chine  Co. 
J.  I.  Case  Thresher  Co. 


Ashland .Ashland  Implement  Co. I.  H.  C. 


Ashland. 


■  TS*.  li.  ^->. 


Bellwood W.  H.  Brandt 

Bellwood Henry  Lubker I.  H.  C. 

Bellwood Peter  Powers,  Jr I.  H.  C, 

Bennington Gus  Bunz I.  H.  C. 


Benson Peter  Gravert. 


.  Emerson-Brantingham 

Co. 
Neb.  Moline  Plow  Co. 
J.  I.  Case  Plow  Co. 

.John  Deere  Plow  Co. 
Neb.  Moline  Plow  Co. 
Janesville  Machine  Co. 
Acme  Harvester  Co.        q 
J.  I.  Case  Thresher  Co.    <J 

.Acme  Harvester  Co. 

John  Deere  Plow  Co. 
South  Bend  Chilled 

Plow  Co. 
Pattee  Plow  Co. 

.Hastings  Land  Roller 

Co. 
Parlin  &  Orendorff 

Plow  Co. 
Pioneer  Implement  Co. 

Neb.  Moline  Plow  Co. 
John  Deere  Plow  Co.       4 
Avery  Mfg.  Co. 
Rock  Island  Plow  Co. 
Janesville  Machine  Co. 
Sterling  Mfg.  Co. 
De  Laval  Cream  Sepa- 
rator Co. 

.Independent  Harv.  Co. 
Parlin  &  Orendorff 

Plow  Co. 
Kentucky  Wagon  Co. 


§Crossed  out  in  pencil  on  original  exhibit. 
Blocks  9  and  10. 
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TOWN  DEALER  I.  H.  C.  COMPETITIVE 

•^    Benson Joe  Maguire I.  H.  C John  Deere  Plow  Co. 

Neb.  Moline  Plow  Co. 
Janesville  Machine  Co. 
Lininger  Imp.  Co. 

Brainard A.  Sabota Acme  Harvester  Co. 

Brainard Fiola  &  Co I.  H.  C Moline  Plow  Co. 

Janesville  Machine  Co. 
Lininger  Imp.  Co. 

Bruno Blatney  Implement  Co.I.  H.  C Janesville  Machine  Co. 

John  Deere  Plow  Co. 
Avery  Mfg.  Co. 

o   Cercsoo iVrthur  Johnson I.  H.  C Neb.  Moline  Plow  Co. 

"^  Rock  Island  Plow  Co. 

Rumley  Products  Co. 

Ceresco Swanson  &  Hedhmd I.  H.  C J.  I.  Case  Plow  Co. 

De  Laval  Cream  Sepa- 
rator Co. 

Emerson-Brantingham 
Co. 

John  Deere  Plow  Co. 

Rumley  Product  Co. 

Pattee  Plow  Co. 

Beatrice  Cream  Sepa- 
rator Co. 

Cedar  Bluffs Acker  &  Keeker I.  PI.  C John  Deere  Plow  Co. 

o  Lininger  Imp.  Co. 

T.  G.  Northwall  Co. 

Cedar  Bluffs David  Yung  Co I.  H.  C Neb.  Moline  Plow  Co. 

Parlin  &  Orendorfl 

Plow  Co. 
Janesville  Machine  Co. 
Pattee  Plow  Co. 
Rock  Island  Plow  Co. 
Plymouth  Cordage  Co. 

Chalco R.  Blum I.  H.  C John  Deere  Plow  Co. 

Janesville  Machine  Co. 
Neb.  Moline  Plow  Co. 
De  Laval  Cream  Sepa- 
^  rator  Co. 

Parlin  &  Orendorflf 

Plow  Co. 
Rock  Island  Plow  Co. 

Colon Colon  Hardware  Co. . .  I.  H.  C John  Deere  Plow  Co. 

Plymouth  Cordage  Co. 

Beatrice  Cream  Sepa- 
rator Co. 

Rock  Island  Plow  Co. 

Parlin  &  Orendorfl 
Plow  Co. 

E.  G.  Northwall  Co. 

David  City Henry  Lubker I.  H.  C John  Deere  Plow  Co. 

Pattee  Plow  Co. 


Blocks  9  and  10. 
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TOWN  DEALER  I.  H.  C.  COMPETITIVE 

David  City F.  L.  Humpal I.  H.  C Neb.  Moline  Plow  Co. 

J.  I.  Case  Plow  & 
Thresher  Co. 

T.  G.'Northwall  Co. 

Janesville  Machine  Co. 

De  Laval  Cream  Sepa- 
rator Co. 

Lininger  Imp.  Co. 

David  City *Butler  Co.  Imp.  Co Emerson-Brantingham 

Co. 
Rock  Island  Plow  Co. 
*Acme  Harvester  Co. 

Dwight Peter  Slowsar I.  H.  C Thomas  Mfg.  Co. 

Dwight Coufal  &  Novak I.  H.  C John  Deere  Plow  Co. 

Janesville  Machine  Co. 
Racine-Sattley  Co. 

Elkhorn Geo.  W.  Baasoh I.  H.  C Rock  Island  Plow  Co. 

John  Deere  Plow  Co. 
J.  I.  Case  Plow  Co. 

Elkhorn H.  A.  Nolte I.  H.  C Janesville  Machine  Co. 

Parlin  &  Orendorff 

Plow  Co. 
Pattee  Plow  Co. 
Neb.  Moline  Plow  Co. 
Avery  Mfg.  Co. 

Elk  City Frank  Gelston I.  H.  C Parlin  &  Orendorff  3 

Plow  Co. 

Florence J.  H.  Price I.  H.  C John  Deere  Plow  Co. 

J.  I.  Case  Thresher  Co. 
Kingman  Imp.  Co. 

Fremont Fremont  Implement  Co. I.  H.  C Emerson-Brantingham 

Co. 

*J.  I.  Case  Plow  Co. 

John  Deere  Plow  Co. 

Parlin  &  Orendorff 
Plow  Co. 

*T.  G.  Northwall  Co. 

Fremont W.  A.  Carroll I.  H.  C Rook  Island  Plow  Co.     A 

*Neb.  Moline  Plow  Co. 

Gretna Hughes  &  Co I.  H.  C Parlin  &  Orendorff 

Plow  Co. 
Avery  Mfg.  Co. 
T.  G.  Northwall  Co. 
Stoughton  Wagon  Co. 
Pattee  Plow  Co. 
Racine-Sattley  Co. 
J.  S.  Rowells  Mfg.  Co. 
Sandy  McManus,  Inc. 
Fuller  &  Johnson 
Lininger  Imp.  Co. 


*Written  in  pencil  on  original  exhibit. 
Blocks  9  and  10. 
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I               TOWN 
Gretna 


Ithaca. 


DEALER  I.  H.  C. 

P.  A.  Sanborn I.  H.  C... 


.  Youngstrom   &   Bigger- 
staff I.  H.  C. 


Ithaca.. . 


.  C.  L.  Robbins. 


...I.  H.  C. 


COMPETITIVE 

.John  Deere  Plow  Co. 
Rock  Island  Plow  Co. 
Janesville  Machine  Co. 
Lininger  Imp.  Co. 
Sharpless  Sep.  Co. 
J.  I.  Case  Thresher  Co. 

.Moline  Plow  Co. 
Rock  Island  Plow  Co. 
Pioneer  Implement  Co. 

.John  Deere  Plow  Co. 
Racine-Sattley  Co. 
Emerson-Brantingham 

Co. 
Dempster  Mill  Mfg.  Co. 
Rumley  Product  Co. 

.John  Deere  Plow  Co. 
Acme  Harvester  Co. 

.John  Deere  Plow  Co. 
*Rock  Island  Plow  Co. 

.  *John  Deere  Plow  Co. 
Pioneer  Implement  Co. 
Rumley  Product  Co. 
Lininger  Imp.  Co. 
Neb.  Moline  Plow  Co. 
Iowa  Dairy  Cream  Sep. 
Co. 

Linwood Stava  &  Franklin I.  H.  C Lininger  Imp.  Co. 

Moline  Plow  Co. 
Rock  Island  Plow  Co. 
John  Deere  Plow  Co. 
Thomas  Mfg.  Co. 

Malmo R.  L.  Edstrom I.  H.  C John  Deere  Plow  Co. 

*Acme  Harvester  Co. 

Malmo Clark  Mercantile  Co.  .  .1.  H.  C Moline  Plow  Co. 

Mead , . . .  .Mead  Hardware  Co.  . .  ,1.  H.  C Pioneer  Implement  Co. 

Bradley,  Merriam  & 
Smith 

Rock  Island  Plow  Co. 

Avery  Mfg.  Co. 

Beatrice  Cream  Sepa- 
rator Co. 


Irvington Wm.  F.  Hackman I.  H.  C. 

Loma Jas.  Bartek  &  Son I.  H.  C. 

Leshara Ole  Nelson I.  H.  C. 


Mead... 


.A.  G.  Carlson. 


.1.  H.  C J.  I.  Case  Plow  Co. 

John  Deere  Plow  Co. 
Sharpless  Cream  Sepa- 
rator Co. 
Sandy  McMannis,  Inc. 
Pioneer  Implement  Co. 
Rumley  Product  Co. 
Plymouth  Cordage  Co. 


^Written  in  pencil  on  original  exhibit. 
Blocks  9  and  10. 
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TOWN 
Millard 


DEALER 
.Von  Dohren  Bros. 


Morse  Bluffs. 


.  Cherney-Watson     Lum- 
ber Co I.  H.  C. 


Morse  Bluffs Klug  &  Mizzera I.  H.  C. . . 

Memphis Hall  &  Owen I.  H.  C. . . 

North  Bend North  Bend  Grain  Co.  .1.  H.  C. . . 


I.  H.  C.  COMPETITIVE 

H.  C John  Deere  Plow  Co. 

Neb.  Moline  Plow  Co. 
Rock  Island  Plow  Co. 
Parlin  &  Orendorff 

Plow  Co. 
Janesville  Machine  Co. 
Vermont  Farm  Mach. 

Co. 
Lauson-Lawton  Co. 
J.  I.  Case  Thresher  Co. 


North  Bend. 
North  Bend. 


Omaha. 


.G.A.Miller 

.  Cherney-Watson     Lum- 
ber Co I. 


.Wagner  Bros.  Co I. 


.John  Deere  Plow  Co. 
*Emerson-Bran  ting- 
ham  Co. 

.  Pioneer  Implement  Co. 

.J.  I.  Case  Plow  Co. 
*Rock  Island  Plow  Co. 

.J.  I.  Case  Plow  Co. 
Janesville  Machine  Co. 
Lininger  Imp.  Co. 
*T.  G.  Northwall  Co. 

.Acme  Harvester  Co. 


Omaha John  Deere  Plow  Co 

Omaha Lininger  Implement  Co. . 

Omaha Johnson  Harvester  Co. . . 

Omaha Acme  Harvester  Co 

Omaha Moline  Plow  Co 

Omaha Grand  Detour  Plow  Co. . 

Omaha Sterling  Mfg.  Co 

Omaha D.  M.  Sechler  Co 

Omaha Kingman  Implement  Co. 

Omaha Rock  Island  Plow  Co 

Omaha Parlin  &  Orendorff  Plow 

Co 


H.  C John  Deere  Plow  Co. 

Rock  Island  Plow  Co. 
Neb.  Moline  Plow  Co. 

H.  C Emerson-Brantingham 

Co. 

Plymouth  Cordage  Co. 

D.  M.  Sechler  Co. 

Empire  Cream  Separa- 
tor. 

Sharpless  Cream  Sepa^ 
rator  Co. 

John  Deere  Plow  Co. 

Parlin  &  Orendorff 
Plow. 

Moline  Plow  Co. 

John  Deere  Plow  Co. 

Lininger  Imp.  Co. 

Johnson  Harvester  Co. 

Acme  Harvester  Co. 

Moline  Plow  Co. 

Grand  Detour  Plow  Co. 

Sterling  Mfg.  Co. 

D.  M.  Sechler  Co. 

Kingman  Imp.  Co. 

Rock  Island  Plow  Co. 


.  Parlin  &  Orendorff 
Plow  Co. 


'Written  in  pencil  on  original  exhibit. 
Blocks  9  and  10. 


324    Defts'. 

TOWN 

Omaha 

Omaha 

Omaha 


Ex.  27— Omaha  Terr 

DEALER 

. . .  .Eacine-Sattley  Co 

Avery  Mfg.  Co 

. . . .  Emerson-Brantingham 


— Agricultural  Impl. 

I.  H.  C.  COMPETITIVE 

Racine-Sattley  Co. 

Avery  Mfg.  Co. 


Co. 


Omaha. 
Omaha.  . 
Ootavia. 


.J.  I.  Case  Plow  Co 

.  Independent  Harv.  Co 

J.  E.  Graves I.  H.  C. 


.  Emerson-Brantingham 
Co. 

.J.  I.  Case  Plow  Co. 


Prague Rose  &  Votruva. 


Prague J.  T.  Staska. 


..I.  H.  C. 


I.  H.  C. 


Papillion M.  Magel. 


Papillion 


.H.  P.  Beerline. 


...I.  H.  C. 


Richland John  Smith I.  H.  C. 


Richfield. . 


.A.  O.  Reis... 


.1.  H.  C. 


Ralston 


.R.  L.  Bropst. 


.1.  H.  C. 


.  Independent  Harv.  Co. 

.Kingman  Plow  Co. 
Lininger  Imp.  Co. 
T.  G.  Northwall  Co. 
Bradley,    Merriam    & 

Smith 
Hayes  Pump  &  Planter 

Co. 

.  .Acme  Harvester  Co. 
Emerson-Brantingham 

Co. 
Janesville  Machine  Co. 
Sandwich  Mfg.  Co. 
Pattee  Plow  Co. 

.  .John  Deere  Plow  Co. 
Neb.  Moline  Plow  Co. 
Rumley  Product  Co. 
J.  I.  Case  Plow  Co. 
De  Laval  Cream  Separ 

rator  Co. 
Bradley,    Merriam    & 

Smith 

.Emerson-Brantingham 

Co. 
Moline  Plow  Co. 
*Parlin  &  Orendorff 

.  .John  Deere  Plow  Co. 
Parlin  &  Orendorff 

Plow  Co. 
Dain  Mfg.  Co. 
Stover  Mfg.  Co. 

.  .John  Deere  Plow  Co. 
*  Parlin  &  Orendorff 
*J.  I.  Case  Plow  Co. 
*Neb.  Moline  Plow  Co. 

. .  Rock  Island  Plow  Co. 
Acme  Harvester  Co. 
Henry  &  Allen 
Parlin  &  Orendorff 

Plow  Co. 
Bradley,    Merriam    & 

Smith 

. ,  Parlin  &  Orendorff 
Plow  Co. 
*John  Deere  Plow  Co. 


*Written  in  pencil  on  the  original  exhibit. 
Blocks  9  and  10. 
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TOWN 
Rogers 


DEALER 
-C.  R.  Mares 


I.  H.  C. 
...I.  H.  C... 


Rogers 

Rising  City. 


.Frank  J.  Henry 

.Helwig  Implement  Co. 


Surprise Helwig  Implement  Co.  .1.  H.  C. 


Swedeburg.. . 


Schuyler. 
Schuyler. 


COMPETITIVE 

.  Rock  Island  Plow  Co.     ■*■ 
Parlin  &  Orendorff 

Plow  Co. 
*Neb.  Molina  Plow  Co. 

.WatsSheller 

.John  Deere  Plow  Co. 
Hayes  Pump  &  Planter 

Co. 
Rock  Island  Plow  Co. 
Neb.  Moline  Plow  Co. 
Racine-Sattley  Co. 
Dempster  Mill  Mfg.  Co 
Lininger  Imp.  Co. 

.John  Deere  Plow  Co.       o 
Hayes  Pump  &  Planter 

Co. 

Rock  Island  Plow  Co. 
Neb.  Moline^Plow  Co. 
Racine-Sattley  Co. 
Dempster  Mill  Mfg. Co. 
Lininger  Imp.  Co. 
Fairbanks-Morse  Co. 

.  C.  A.  Lewis I.  H.  C Pioneer  Implement  Co. 

J.  I.  Case  Plow  Co. 

John  Deere  Plow  Co. 

Bradley,  Merriam  & 
Smith 

De  Laval  Cream  Sepa- 
rator Co.  3 

Challenge  Co. 

.J.  Trubisky John  Deere  Plow  Co. 

Acme  Harvester  Co. 

.Wm.  Sumption I.  H.  C Rock  Island  Plow  Co. 

Parlin  &  Orendorff 

Plow  Co. 
*Emerson-Branting- 

ham  Co. 
Sandwich  Mfg.  Co. 
*Neb.  Moline  Plow  Co. 
*Thomas  Mfg.  Co. 


South  Omaha Holmes-Adkins  Co I.  H.  C. 


Springfield Johnson  &  Armstrong...!.  H.  C. 


.  Parlin  &  Orendorff 

Plow  Co. 
John  Deere  Plow  Co. 
Moline  Plow  Co. 
Henry  &  Allen 
J.  I.  Case  Plow  Co. 

.  Parlin  &  Orendorff 

Plow  Co. 
Lininger  Imp.  Co. 
J.  I.  Case 
Henry  &  Allen 
Sandy  McManus,  Inc. 


*Written  in  pencil  on  original  exhibit. 
Blocks  9  and  10. 
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1                TOWN                        DEALER  I.  H.  C. 

Springfield Elwell  &  Son I.  H.  C. . . . 


Touhy James  Kacerik I.  H.  C. 

I'lysses Ulysses  Implement  Co 


2   V 


UlysBes G.  W.  Hoimel I.  H.  C. 


Valparaiso. 
Valparaiso. 


J.  W.  Burns... 

Jamison  Bros. 


I.  H.  C. 

I.  H.  C. 


3    Valley Hubbard  &  Mehl I.  H.  C. 

Valley Clark  &  Johnson I.  H.  C. 


Weston. J.  J.  Staska I.  H.  C. 

Weston Hakel  &  Jisa I.  H.  C. 

Wahoo O.  M.  Thorp I.  H.  C . 


Wahoo Lehmkuhl&Wenstrand.I.  H.  C. 


Wann M.  L.  Shupe I.  H.  C. 


Waterloo Waldron  Seed  Co. 


COMPETITIVE 

.John  Deere  Plow  Co. 
T.  G.  Northwall  Co. 
Rock  Island  Plow  Co. 
Gray  Motor  Co. 
Kentucky  Wagon  Co. 

.  *John  Deere  Plow  Co. 
*Western  Rock  Island 

.John  Deere  Plow  Co. 
Acme  Harvester  Co. 
*Emerson-Branting- 

ham  Co. 
*Neb.  Moline  Plow  Co. 

.Janesville  Machine  Co. 
Grand  Detour  Plow  Co. 
Raoine-Sattley  Co. 
D.  M.  Sechler  Co. 
Rock  Island  Plow  Co. 
Sandwich  Mfg.  Co. 

.  *Pioneer  Imp.  Co. 

.John  Deere  Plow  Co. 
Parlin  &  Orendorff 

Plow  Co. 
Acme  Harvester  Co. 
Rumley  Product  Co. 

.  Emcrson-Brantingham 
Co. 

.Emerson-Brantingham 

Co. 
Janesville  Mach.  Co. 

John  Deere  Plow  Co. 
*T.  G.  Northwall  Co. 

.Rock  Island  Plow  Co. 

.John  Deere  Plow  Co. 
Rumley  Product  Co. 
DeLaval  Cream  Sepa- 
rator Co. 
Lininger  Implement  Co 

.Janesville  Mach.  Co. 
Emerson-Brantingham 

Co. 
Plymouth  Cordage  Co; 

.  Pioneer  Implement  Co. 
Rock  Island  Plow  Co. 
Henry  &  Allen 

.John  Deere  Plow  Co. 
Acme  Harvester  Co. 
*Pioneer  Imp.  Co. 


*Written  in  pencil  on  original  exhibit. 
Blocks  9  and  10 
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TOWN 

DEALER                    I.  H.  C.                COMPETITIVE 

V/atorloo 

A.  E.  Gates I.  II.  C Parlin  &  Orendorff 

Plow  Co. 

Moline  Plow  Co. 

Emerson-Brantingham 
Co. 

Dempster  Mill  Mfg.Co. 

YuLan.  . . , 


.H.  C;  Peters. 


.1.  H.  C John  Deere  Plow  Co. 

Neb.  Moline  Plow  Co. 
Janesville  Mach.  Co. 
Rock  Island  Plow  Co. 
DeLaval  Cream  Sepa- 
rator Co.  «-«( 
Newton  Wagon  Co.  ^ 
Pioneer  Implement  Co. 
Lininger  ImplementCo. 


Blocika  9  and  10 


(The  hearing  thereupon  adjourned  until  Monday,  March  24, 
at  2  P.  M.,  at  Wichita,  Kansas.) 
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Court  Room,  Federal  Building, 
Wichita,  Kansas,  March  24,  1913, 
2 :00  P.  M. 

Pursuant  to  adjournment,  the  hearing  was  resumed  before 
the  Special  Examiner,  Robert  S.  Taylor,  at  the  above  time  and 
place. 

Present: 

On  behalf  of  the  Petitioner:  Edwin  P.  Grosvenor, 
Esq.,  Special  Assistant  to  the  Attorney  General, 

2  and  Joseph  E.  Darling,  Esq. 

On  behalf  of  the  Defendants:  Hon.  William  D.  Mc- 
Hugh,  Victor  A.  Eemy,  Esq.,  Earl  Evans,  Esq.,  and 
Arthur  Eees,  Esq. 

Th'-reupon  the  following  proceedings  were  had,  to  wit : 

Mr.  Grosvenor :  It  is  understood,  I  take  it,  that  the  objec- 
tions heretofore  made  by  counsel  for  the  Government,  at  the 
Omaha  hearing,  to  certain  classes  or  topics  of  testimony  in- 
troduced by  Defendants,  apply  also  to  all  testimony  of  a  sim- 

3  ilar  character,  introduced  at  subsequent  hearings.    These  ob- 
jections by  the  Government  more  particularly  relate  to — 

(1)  All  evidence  in  relation  to  prices  of  agilcultural  im- 
plements, either  prices  from  the  International  Harvester  Com- 
pany to  dealers  or  prices  from  dealers  to  farmers,  and  irre- 
spective of  whether  the  prices  in  relation  to  which  evidence 
is  introduced  apply  to  the  period  before  or  the  period  after 
the  formation  of  the  International  Harvester  Company; 

(2)  All  evidence  in  regard  to  improvements  claimed  to 
have  been  made  in  harvesting  and  agricultural  machinery  since 
AugTist,  1902,  and  testimony  making  a  comparison  of  imple- 

4  ments  as  they  are  made  today  and  as  they  were  made  before 
1902; 

(3)  All  evidence  relating  to  the  subject  of  repairs,  that  is, 
the  testimony  of  farmers  and  dealers  relating  to  the  facilities 
now  or  previously  afforded  for  getting  repairs  or  relating  to 
existing  trade  conditions  in  regard  to  repairs. 

The  grounds  of  the  objection  are  that  the  topics  mentioned 
above,  and  heretofore  objected  to  by  counsel  for  the  Govern- 
ment, are  immaterial  under  any  of  the  issues  in  this  case,  and 
hence  are  inadmissible ;  that  such  topics  have  only  an  economic, 
if  any,  interest;  that  the  statute  under   which   this    suit   is 
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brought  is  a  declaration  by  Congress  of  its  economic  policy 
and  an  enactment  of  that  policy  into  law.  Therefore,  the  Gov- 
ernment contends  that  while  all  such  evidence  might  be  ma- 
terial on  the  question  whether  or  not  the  policy  of  the  law  is 
a  right  one,  it  has  no  bearing  on  the  real  issue  in  this  case, 
namely,  whether  or  not  the  statute  has  been  violated. 

Mr.  McHugh:    I  agree  that  the  testimony  shall  go  in  sub- 
ject to  the  foregoing  objection. 


GEORGE  E.  H.  GOODNEE,  being  duly  sworn  as  a  witness  on  g 
behalf  of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  State  your  full  name,  please. 

A.  George  E.  H.  Goodner. 

Q.  Where  do  you  live,  Mr.  Goodner! 

A.  Weatherford,  Oklahoma. 

Q.  What  is  your  business? 

A.  I  am  in  the  hardware  and  implement  business. 

Q.  How  long  have  you  been  engaged  in  the  implement  busi-  3 
ness? 

A.  As  proprietor,  a  little  over  seven  years. 

Q.  You  are  a  dealer  in  farm  implements! 

A.  Yes,  sir. 

Q.  Please  tell  us  the  aggregate  amount  of  your  business 
per  year. 

A.  Our  business  will  run  from  $30,000  to  $50,000  annually. 

Q.  How  much  thereof  is  agricultural  implement  business  'l 

A.  About  two-thirds. 

Q.  What  proportion  of  your  sales  of  agricultural  imple- 
ments is  of  goods  you  buy  of   the    International    Harvester  ^ 
Company? 

A.  Of  the  implement  part  of  it? 

Q.  Yes. 

A.  At  the  present  time  I  think  the  proportion  is  about  half. 

Q.  What  is  the  volume  of  your  sales  in  binders  and  mow- 
ers? 

A.  From  $5,000  to  $6,000  a  year ;  possibly  a  little  more. 

Q.  What  make  of  binders  do  you  handle? 

A.  McCormick. 

Q.  What  make  of  mowers? 
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A.    McCormick. 

Q.    What  make  of  hay  rakesi 

A.     McCormick. 

Q.  Do  you  handle,  outside  of  binders,  mowers  and  rakes, 
any  farm  implements  that  are  manufactured  and  sold  in  com- 
petition with  the  goods  of  the  International  Company"? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle  f 

A.  We  handle  the  Parlin  &  Orendorff  line  of  plows,  listers 
and  cultivators;  we  also  handle  some  Oliver  implements; 
Sandwich  shellers,  and  some  John  Deere  stuff. 

Q.    What  wagons  do  you  handle  I 

A.  The  principal  wagon  has  been  the  Mitchell  made  now 
by  the  Mitchell  Motor  Company,  I  believe;  it  used  to  be 
Mitchell  &  Lewis  Company. 

Q.    It  is  not  the  International? 

A.    No,  sir. 

Q.    What  line  of  cream  separators  do  you  handle  f 

A.    We  handle  the  Blue  Bell  now. 

Q.    That  is  the  Internationale 

A.    Yes,  sir.    We  have  handled  it  for  the  last  year  only, 

Q.    What  line  of  engines  do  you  handle? 

A.    We  handle  the  International. 

Q.  Mr.  Goodner,  has  the  International  Company  at  any 
time,  in  any  way,  intimated  to  you  that  you  could  not  handle 
their  harvesting  machinery  unless  you  refused  to  handle  these 
competing  goods  manufactured  by  competitors? 

A.     No,  sir. 

Q.  Has  the  International  Company  at  any  time,  in  any 
way,  tried  to  coerce  your  action  as  a  dealer  with  respect  to 
what  you  should  purchase  or  from  whom  yoiv  should  pur- 
chase? 

A.    No,  sir. 

Q.  Suppose  the  International  should  attempt  to  coerce 
your  action  as  a  dealer,  in  what  you  should  handle,  and  should 
say  to  you  that  you  could  not  handle  their  goods  unless  you 
refused  to  handle  the  goods  of  competitors,  what  would  be 
the  effect  of  it? 

A.  I  would  get  rid  of  them  as  quick  as  possible — get  rid 
of  their  goods. 

Q.     Get  rid  of  the  International? 

A.    Yes,  sir. 

Q.    Has  the  International  Company,  at  any  time,  attempted 
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to  fix  the  price  at  which  you  should  sell  to  the  farmers  the   1 
goods  you  buy  of  the  International? 
A.    No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Goodner,  how  many  implement  dealers  are  there 
in  Weatherfordf 

A.    Three. 

Q.  What  lines  of  harvesting  implements  do  the  other  two 
dealers  handle?  2 

A.  One  handles  Deering  and  the  other  handles  Acme,  at 
the  present  time. 

Q.    Do  you  handle  also  the  McCormick  corn  binders? 

A.    Yes,  sir. 

Q.  Does  the  Deering  representative  handle  the  Deering 
corn  binders? 

A.    Yes,  sir. 

Q.    The  Acme  sells  no  corn  binders,  does  it? 

A.    No,  sir. 

Q.     Then,  about  100  per  cent,  of  the  corn  binders  sold  at 
Weatherford  and  in  the  territory  in  which  you  sell  your  corn  3 
binders,  is  sold  by  the  International? 

A.    Well,  not  exactly  100  per  cent.,  but  pretty  close  to  it. 

Q.  About  what  per  cent,  of  the  grain  binders  in  the  same 
territory  is  sold  by  the  International? 

A.  IJp  to  the  last  two  or  three  years  probably  they  had 
nearly  all  the  business;  the  last  two  or  three  years  probably 
20  or  25  per  cent,  of  their  mowers  were  sold. 

Q.  So  that  today  you  would  say  about  75  or  80  per  ceuK. 
are  the  International  grain  binders? 

A.    Yes,  sir. 

Q.    What  per  cent,  of  the  mowers  sold  in  the  same  terri-  * 
tory  would  you  say  were  International  mowers? 

A.    Probably  about  75  per  cent,  of  them  are  International. 

Q.  Would  the  same  per  cent,  apply  to  the  sale  of  rakes  by 
the  International? 

A.    Hardly;  it  is  a  smaller  per  cent 

Q.    What  per  cent,  would  be  International  twine? 

A.    I  think  about  75  per  cent. 

Q.  You  say  that  about  one-half  of  your  total  business  in 
agricultural  implements,  annually,  is  Avith  the  International? 

A.  At  the  present  time;  it  was  not  that  way  a  few  years 
ago. 
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Q.    It  was  not,  when  you  started  in  business? 

A.    No,  sir. 

Q.  Since  you  started  in  business  have  you  been  buying  a 
few  mote  lines  from  time  to  time  from  the  International! 

A.    Yes,  sir. 

Q.  So  that  today  it  makes  up  about  one-half  of  your  busi- 
ness? 

A.    Yes,  sir. 

Q.  Please  name  the  implements  that  you  buy  from  the  In- 
ternational besides  binders,  mowers,  rakes,  and  twine. 

A.  We  buy  engines,  cream  separators,  hay  presses,  some 
feed  mills ;  we  have  had  a  part  of  a  car  of  wagons. 

Q.    Spreaders? 

A.  No,  sir.  We  have  never  sold  their  spreader.  I  don't 
remember  whether  that  is  all  or  not.  I  think  that  is  about 
all. 

Q.  If  you  add  twine  to  the  $5,000  or  $6,000  worth  of  busi- 
ness in  binders,  mowers  and  rakes,  how  much  will  that  make? 
What  is  your  twine  business? 

A.  Our  twine  business  runs  from  one  to  two  cars  a  year. 
I  suppose  our  twine  account  would  average  ^2,500  to  $3,000  a 
year. 

Q.  The  harvesting  implements  are  a  very  important  line 
of  implements  in  your  territory,  are  they  not? 

A.    One  of  the  important  lines,  yes,  sir. 

Q.  Do  you  do  business  with  the  International  under  the 
commission  agency  contract? 

A.    Some  of  it. 

Q.  That  is,  in  your  harvesting  lines  you  use  the  commission 
agency? 

A.  The  harvesting  lines,  yes.  Sometimes  we  take  adviin- 
tage  of  the  net  price,  when  we  have  the  money;  sometimes 
we  take  advantage  of  the  commission. 

Re-direct  Examination  by  Mr.  McRugh. 

Q.  The  dealer  at  Weatherford  who  handles  the  Deering 
line  of  harvesting  machinery,  also  sells  lines  of  competing 
goods,  just  as  you  do? 

A.    Yes,  sir. 
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1 

ED  HOCKADAY,  being  duly  sworn  as  a  witness  on  belialf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    Your  full  name,  Mr.  Hockaday? 

A.    Ed  Hockaday. 

Q.    You  reside  at  Kingfisher,  Oklahoma? 

A.    Yes,  sir. 

Q.     What  is  your  business? 

A.     Hardware  and  implements.  2 

Q.    Do  you  do  business  in  more  than  one  place? 

A.    Yes,  sir. 

Q.    How  many  stores  have  you? 

A.    Nine. 

Q.    Where  are  they  located? 

A.  Kingfisher,  Hennessey,  Waukomis,  Okeene,  Thomas, 
Custer  City,  Arapaho,  Canton,  Granite— all  in  Oklahoma. 

Q.    What  is  the  aggregate  annual  volume  of  your  business. 

A.    From  $450,000  to  $600,000  a  year. 

Q.    How  much  of  that  is  in  agricultural  implements?  g 

A.  I  never  kept  a  separate  account.  From  40  to  45  per 
cent.,  maybe  50  per  cent. 

Q.    That  would  be  from  $250,000  up? 

A.     Yes;  somewhere  there. 

Q.  Of  the  $250,000  in  agricultural  implements,  how  much 
represents  goods  that  you  buy  of  the  International  Harvester 
Company? 

A.    About  40  per  cent. 

Q.    What  line  or  makes  of  binders  do  you  handle  ? 

A.  We  handle  the  MeCormick  at  some  places  and  the  Deer- 
ing  at  some  other  places.  4 

Q.    You  handle  no  other  binder? 

A.    No  other  binders. 

Q.    What  line  of  mowers  do  you  handle? 

A.  The  same  way  with  the  mowers.  We  handle  tiie  Stand- 
ard, too. 

Q.  You  handle  the  MeCormick  and  the  Deering  and  the 
Standard  mowers? 

A.    Yes. 

Q.    What  rakes  do  you  handle? 

A.    We  handle  some  MeCormick  and  some  Emerson. 

Q.    What  twine  do  you  sell? 
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A.     We  sell  tlie  International  and  the  Plymonth. 

Q.    What  is  the  proportion  of  the  twine  that  you  sell? 

A.    The  big  proportion  of  it  is  International. 

Q.  What  is  the  proportion  of  your  sales  of  mowers  as  be- 
tween the  Standard  and  the  International? 

A.  We  sell  a  few  more  Standard  than  we  do  International. 
It  is  pretty  close  to  half. 

Q.    Pretty  close  to  half? 

A.    Yes,  sir. 

Q.  That  is,  you  sell  at  least  as  many  Standard  mowers  as 
you  do  McCormick  and  Deering? 

A.    Yes. 

Q.  Now,  you  handle,  outside  of  the  binders,  mowers  and 
rakes,  agricultural  implements  that  are  manufactured  and  sold 
in  competition  with  the  International  implements? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.  We  handle  their  disc  harrows,  their  drag  harrows,  their 
hay  presses,  engines,  manure  spreaders — some  of  theirs. 

Q.    These  are  International  goods  you  are  speaking  of? 

A.    Yes. 

Q.    What  competing  goods  do  you  handle? 

A.    They  are  all  competing  goods. 

Q.    I  mean  what  goods  manufactured  by  other — 

A.  We  handle  the  Emerson  spreader,  and  we  handle  other 
hay  presses,  and  we  handle  other  separators — handle  their 
separator,  too,  and  handle  others. 

Q.    What  wagons  do  you  handle? 

A.  Some  of  theirs,  and  some  of  Mitchell's,  and  som«  New- 
ton, and  we  handle  some  Birdsell — four. 

Q.    What  cream  separators  do  you  handle  ? 

A.  We  handle  the  International  and  the  Iowa  and  the 
Sharpies. 

Q.    What  lines  of  engines  do  you  handle? 

A.  We  handle  International  and  Dempster — about  half  and 
half. 

Q.  Now,  Mr.  Hockaday,  has  the  International  Company  at 
any  time,  in  any  way,  intimated  to  you  that  you  could  not 
handle  their  harvesting  machinery  if  you  did  not  refuse  to 
handle  the  Emerson  rakes  and  the  Standard  mowers? 

A.    No,  sir. 

Q.  Has  the  International  Company  at  any  time,  or  in  any 
way,  intimated  to  you  that-you  could  not  handle  their  harvest- 
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ing  machinery  unless  you  refused  to  handle  these  implements 
that  you  do  handle,  that  are  sold  in  competition  with  the  im- 
plements of  the  Internationa]  1 

A.    No,  sir. 

Q.  Has  the  International  ever  tried  to  coerce  you  as  a 
dealer  in  your  purchases? 

A.    No,  sir. 

Q.  Suppose  it  should  attempt  to  do  that,  what  would  be 
the  effect  of  it? 

A.    Well,  we  would  fall  out,  I  guess. 

Q.    They  could  not  succeed  in  it? 

A.    No,  sir. 

Q.  Has  the  International  Company  attempted  to  fix  the 
price  at  which  j^ou  should  retail  their  goods  to  the  farmers? 

A.    No,  sir. 

Q.  Have  you  been  in  business  continuously  for  the  last  ten 
years? 

A.  We  have  been  selling  implements  for  ten  or  twelve 
years. 

Q.  What  is  the  fact  as  to  the  price  that  the  International 
sells  you  their  hinders  today  as  compared  with  twelve  years 
ago  ? 

A.    Well,  it  is  about  the  same. 

Q.    About  the  same? 

A.    Yes. 

Q.    And  that  is  true  of  mowers? 

A.    Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  the  binder  has  improved 
in  those  twelve  years? 

A.    Oh,  yes,  sir;  it  has  been  improved  right  along. 

Q.  Do  you  know  of  any  standard,  staple  farm  implement 
that  in  the  last  twelve  years  has  improved  so  much  in  qual- 
ity and  advanced  as  little  in  price  as  the  binder? 

A.    No,  I  do  not. 

Q.  I  do  not,  of  course,  mean  a  new  implement  just  invented, 
but  a  staple  implement. 

A.    No. 

Q.    What  about  the  service,  in  the  way  of  repairs,  today? 

A.    Well,  I  aon't  know  how  that  is.    About  the  same. 

Q.    Entirely  satisfactory? 

A.    Yes. 
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1  Cross-Examination  by  Mr.  Grosvenor. 

Q.  You  do  more  business,  Mr.  Hockaday,  with  the  Inter- 
national than  you  do  with  any  other  manufacturer  of  agricul- 
tural implements? 

A.    Any  one  concern? 

Q.  That  is  what  I  mean.  Nearly  one-half  of  your  business 
in  agricultural  implements  is  with  the  International? 

A.  No;  we  do  business  with  the  International,  the  Emer- 
son, and  the  Moline.  Our  business  with  the  Emerson  and 
the  International  is  about  an  even  break. 

2  Q.    You  do  almost  as  much  business  with  the  Emerson  as 
you  do  with  the  International,  do  you? 

A.    Well,  not  as  much,  no,  but — 

Q.  Then,  you  really  do  more  business  with  the  International 
than  you  do  with  any  other  one  implement  house? 

A.    Than  with  any  one  implement  house,  yes. 

Q.  And  the  amount  of  your  business  with  the  International 
amounts  to  about  40  per  cent,  of  your  implement  business? 

A.    I  think  so,  yes. 

Q.    Is  the  territory  in  which  these  nine  stores  of  yours  are 
o  located  a  good  territory  for  selling  binders? 

A.    Yes,  sir. 

Q.    Are  there  a  lot  of  corn  binders  sold  there? 

A.    Yes,  sir. 

Q.    More  corn  binders  than  grain  binders? 

A.    No,  I  think  not. 

Q.    About  even? 

A.    Well,  I  don't  know;  I  couldn't  say. 

Q.    How  about  mowers?    Are  there  many  mowers  sold? 

A.     Than  what? 

Q.     Than  binders. 
4      A.     Oh,  yes,  more  mowers  sold. 

Q.  Now  I  want  to  take  up  the  different  towns  you  have 
named.    How  many  dealers  are  there  in  Kingfisher? 

A.    There  are  four  regular  implement  hardware  dealers. 

Q.  I  mean,  how  many  dealers  are  there  handling  all  lines 
of  agricultural  implements? 

A.    Four. 

Q.  What  lines  of  harvesting  implements  do  the  other  three 
dealers  handle? 

A.  One  of  them  handles  the  Deering,  one  handles  the  John 
Deere,  one  the  Acme  and  the  Independent  is  handled  by  an- 
other party.     Five  handled  there. 
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Q.    The  only  corn  binders  sold  in  Kingfisher,  then,  are  sold  1 
by  the  International? 

A.     No ;  the  Johnston  is  sold  there. 

Q.  About  what  per  cent,  of  the  corn  binders  sold  in  King- 
fisher and  the  territory  around  there  are  International  corn 
binders  ? 

A.  I  do  not  know.  Johnston  sold  a  good  many  there.  I 
suppose  the  International  sales  made  a  little  over  half  or  two- 
thirds. 

Q.     What  is  the  name  of  the  Johnston  agent? 

A.    Wagner.  _ 

Q.  About  what  per  cent,  of  the  small  grain  binders  sold  at 
Kingfisher  are  sold  by  the  International  I 

A.  Well,  they  sell  the  bigger  per  cent,  of  them;  I  do  not 
know  how  much. 

Q.     They  sell  more  than  half  of  them,  don't  they! 

A.  Well,  John  Deere  cut  quite  a  figure  in  there  lately.  A 
little  more,  yes. 

Q.     How  many  did  John  Deere  sell  last  year,  in  1912? 

A.     They  reported  24. 

Q.     How  many  dealers  are  there  at  Hennessey? 

A.     Three.  3 

Q.  What  lines  of  harvesting  implements  do  the  other  two 
dealers  handle! 

A.     McCormick  and  Deering  and  Acme. 

Q.     And  which  is  your  line? 

A.     The  Deering  up  there. 

Q.     Waukomis:  how  many  dealers  are  there? 

A.     Two,  as  far  as  I  know. 

Q.      Please  state  your  line  there. 

A.     McCormick. 

Q.    What  does  the  other  man  handle?  ^ 

A.  The  Deering.  I  can't  say  whether  the  third  machine  is 
handled  there  or  not. 

Q.  How  many  dealers  are  there  at  the  fourth  place  in 
which  you  have  a  store,  Okeene? 

A.     Two. 

Q.    Your  line  is  what? 

A.     At  Okeene  it  is  the  Deering. 

Q.     And  the  other  dealer's  line  is  what? 

A.     McCormick  and  Acme. 

Q.     Does  he  handle  both? 

A.    Yes. 
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Q.     How  many  dealers  are  there  at  Thomas  1 

A.     There  are  two  implement  dealers  there. 

Q.     You  handle  what  lines  there? 

A.     The  Deering. 

Q.    And  the  other  dealer? 

A.     The  McCormick. 

Q.    At  Custer  City  how  many  dealers  are  there  ? 

A.     Two. 

Q.     You  handle  what  line? 

A.     The  Deering. 

Q.    And  the  other  man  handles  what? 

A.     The  McCormiek. 

Q.     At  Arapaho  how  many  dealers? 

A.     The  last  year  there  were  three. 

Q.     What  different  harvesting  lines  did  they  iiandle,  nam- 
ing your  own? 

A.     We  had  the  Deering,  the  other  fellow  had  the  McCor- 
miek, and  the  third  one  had  the  Independent. 

Q.  Is  the  fellow  handling  the  Independent  in  business  there 
this  year? 

A.  I  think  he  is.  I  don't  know  what  he  is  going  to  handle ; 
he  handled  the  Independent  last  wear. 

Q.     He  did  not  sell  any,  did  he? 

A.     I  don't  know. 

Q.  At  Canton:  how  many  dealers  are  there?  And  please 
state  your  own  lines. 

A.  We  had  the  Deering  there  and  the  other  fellow  had  the 
McCormick,  last  year. 

Q.  And  there  were  only  two  dealers.  At  Granite  how 
many  dealers? 

A.  I  can't  say  whether  there  is  any  besides  Deering  and 
McCormick  or  not. 

Q.     There  are  two  dealers  there? 

A.  My  brother  handles  that,  and  I  go  there  only  about 
twice  a  year. 

Q.     The  Deering  and  McCormick  are  handled  there. 

A.     I  don't  know  whether  the  Acme  is  handled  there  or  not. 

Q.  Then,  in  all  the  towns  in  which  you  d6  business,  Mr. 
Hockaday,  the  International  divides  its  harvesting  imple- 
ments among  different  dealers;  that  is,  it  gives  one  company 
the  Deering  lines  and  the  other  the  McCormick? 

A.     Yes,  sir. 

Q.  Has  your  business  grown  with  the  International  from 
year  to  year? 
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A.    Yes,  sir.  1 

Q.  Please  name  all  the  different  implements  you  buy  from 
the  International. 

A.  We  buy  binders,  mowers,  disc  harrows  and  drag  har- 
rows, and  hay  rakes  partly ;  now  we  do  not  buy  altogether  of 
them;  and  then  hay  presses,  cream  separators,  engines,  and 
some  wagons,  feed  grinders,  seed  drills,  partl}^ 

Q.     Spreaders  1 

A.     Manure  spreaders,  yes. 

Q.     Twine? 

A.     Twine,  yes.  o 

Q.  When  you  were  doing  business  ten  years  ago  and  the 
International  started  business,  it  was  not  manufacturing  all 
of  those  things,  was  it? 

A.  No,  sir;  I  think  not.  I  don't  know  whether  they  were 
or  not. 

Q.     Have  you  handled  their  binders  for  ten  years? 

A.  Ever  since  I  have  been  handling  them,  yes,  sir;  ten  or 
twelve  years. 

Q.  You  did  not  handle  for  them  anything  but  binders  and 
mowers  and  twine  and  rakes,  did  you,  ten  years  ago? 

A.     Well,  I  don't  know.  3 

Q.     You  are  not  able  to  testify  as  to  that? 

A.     Ten  years  ago !    (Laughing.) 

Q.     Did  you  answer  the  question? 

A.  Not  yet,  no.  AVe  handled  what,  you  say,  besides  bind- 
ers and  twine  ? 

Q.     Yes,  and  mowers  and  rakes. 

A.  I  think  we  handled  some  feed  grinders  and  engines,  such 
stuff  as  they  made ;  I  couldn  't  say  positively. 

Q.  Then,  in  those  ten  years  they  have  broadened  out  into 
all  these  other  lines  you  have  named?  ^ 

A.     Yes,  in  ten  years. 

Q.  Do  the  International  canvassers  help  you  in  making 
sales  of  your  implements? 

A.    Yes,  sir. 

Q.  Do  they  talk  over  with  you  the  retail  prices  at  which 
you  shall  sell? 

A.     No,  sir ;  they  do  not  instruct  me  to  sell  at  any  price. 

Q.  Well,  do  they  talk  o\or  with  you  the  prices  at  which 
they  shall  sell? 

A.    No,  sir. 

Q.  How  can  they  canvass  for  you  unless  they  tell  the  farm- 
ers what  you  are  going  to  sell  at? 
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A.     "Well,  we  know  it  and  the  canvasser  knows  it. 

Q.  Then,  the  canvasser,  before  he  does  business  for  you, 
knows  the  price  at  which  you  are  going  to  sell,  does  he  ? 

A.     Before  he  does  business  with  me? 

Q.  Before  he  does  business  with  the  farmer,  he  knows  the 
price  at  which  you  are  going  to  sell  to  the  farmer! 

A.     He  knows  the  price  when  he  goes  out. 

Q.  Then,  before  the  International  employe,  namely,  the 
canvasser,  goes  out  to  get  orders  for  you,  he  knows  the  retail 
prices  at  which  you  are  going  to  sell  to  the  farmer,  doesn't  he  I 

A.    Yes,  sir. 

Q.  There  have  been  improvements  right  along  in  all  kinds 
of  agricultural  implements,  have  there  not? 

A.     Oh,  yes. 

Q.  And  when  you  say  there  have  been  improvements  in 
binders,  you  do  not  mean  that  the  binder  is  the  only  thing 
that  has  improved? 

A.     No,  sir. 

Q.     Do  you  buy  for  all  these  nine  stores  on  one  contract? 

A.     No,  sir. 

Q.     You  have  a  separate  contract  at  each  agency? 

A.     Yes,  sir. 

Q.  Do  you  sign  the  commission  agency  contract  for  each 
house? 

A.     Well,  our  manager  signs,  or  I  do. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  canvassers  who  come  out  to  help  you  and  who  go 
out  to  sell  to  the  farmers,  get  from  you  the  retail  price  that 
you  fix? 

A.     Yes,  sir. 

Q.     That  is  the  way  they  get  it,  isn't  it? 

A.     Yes,  sir. 

Q.  Now,  you  have  testified  to  various  men  handling  Inter- 
national binders  and  mowers  at  several  places  other  than 
your  houses.  What  is  the  fact  as  to  whether  all  of  those  peo- 
ple handle  and  sell  cultivators  and  other  general  lines  of  im- 
plements that  are  manufactured  and  sold  in  competition  with 
the  International? 

A.    Yes;  yes. 

Q.     You  were  asked  about  dealers  in  all  these  towns.     Is 
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it  a  fact,  or  not,  that  some  binders  are  sold  by  persons  who  1 
are  not  regular  dealers,  in  any  of  these  towns'? 

A.  l^es,  I  know  it.  I  couldn't  tell  you  now  about  four  or 
five  of  my  towns,  whether  a  third  machine  is  handled  there 
or  not,  because  I  don't  pay  any  attention  to  it. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Have  you  been  asked  to  handle  the  Acme  in  any  of 
these  towns? 

A.    Yes,  sir.  - 

Q.     And  you  have  declined? 

A.    Yes,  sir. 

Q.  And  have  you  refused  to  handle  the  Acme  in  some 
towns  in  which  there  are  only  two  dealers,  each  dealer  han- 
dling one  of  the  International  harvesting  lines? 

A.     Yes,  sir.     Have  I  refused  to  handle  the  Acme? 

Q.    Yes. 

A.    Yes. 

Re-re-direct  Examination  by  Mr.  McRugli. 

o 

Q.  Did  you  refuse  to  handle  the  Acme  because  of  any  com- 
pulsion on  the  part  of  the  International  Harvester  Company? 

A.  No,  sir.     I  did  not  want  to  handle  the  two  lines. 

Q.  It  was  a  mere  matter  of  choice  with  you? 

A.  Yes. 

Q.  Entirely  so? 

A.  Sure. 


CHARLES  P.  HAMILTON,  being  duly  sworn  as  a  witness  on  4 
behalf  of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McIIugli. 

Q.  Your  full  name,  please? 

A.  Charles  P.  Hamilton. 

Q.  And  where  do  you  reside? 

A.  Mangum,  Oklahoma. 

Q.  What  is  your  business,  Mr.  Hamilton? 

A.  Hardware  and  implements. 

Q.  Please  state  the  aggregate  volume  of  your  business. 

A.  About  $125,000  a  year. 
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Q.  How  much  of  that  $125,000  a  year  represents  sales  of 
agricultural  implements  1 

A.  We  do  not  keep  the  two  departments  separate,  but  I 
think  approximately  half  and  half. 

Q.  So  that  it  would  be  $60,000  or  $62,000  a  year  in  agri- 
cultural implements? 

A.  Yes,  sir;  including  buggies  and  wagons  and  everything 
pertaining  to  the  implement  line. 

Q.  How  much  of  the  $60,000  or  $65,000  represents  sales  of 
goods  that  you  buy  of  the  International  Harvester  Company? 

A.  I  think  our  account  with  the  International  people  will 
run  $8,000  to  $10,000  a  year. 

Q.     Wliat  twine  do  you  sell? 

A.     Principally  the  International. 

Q.     What  binders  do  you  handle? 

A.     We  sell  the  Deering  and  the  Acme. 

Q.     What  rakes  do  j^ou  sell? 

A.  The  Deering  and  the  Acme,  and  occasionally  some  rakes 
we  buy  from  plow  houses. 

Q.     What  mowers  do  you  handle? 

A.     The  Deering  and  the  Acme. 

Q.  Do  you  handle,  outside  of  binders,  mowers  and  rakes, 
implements  of  various  kinds  that  you  buy  of  competitors  of 
the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.     What  implements  do  you  carry? 

A.     John  Deere  Plow  Company  and  Moline  Plow  Company. 

Q.     Those  would  cover  what  implements  ? 

A.  Cultivators,  listers,  planters,  drills,  harrows,  wagons, 
manure  spreaders. 

Q.    What  engines  do  you  handle? 

A.     International. 

Q.     Wliat  cream  separators? 

A.    Sharpies. 

Q.  Mr.  Hamilton,  has  the  International  Company  at  any 
time,  or  in  any  way,  intimated  to  you  that  you  could  not  handle 
their  harvesting  machinery  unless  you  refused  to  handle  the 
Acme  binders  and  mowers  and  rakes  and  these  other  rakes 
that  you  buy? 

A.    They  never  have. 

Q.  Has  the  Injternational  Company  at  any  time  intimated 
to  you  that  you  could  not  liandle  their  harvesting  machinery 
unless  you  refused  to  handle  these  separators  and  drills  and 
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other  implements  that  are  manufactured  and  sold  in  competi-  1 
tion  with  their  implements? 

A.     No,  sir. 

Q.  Has  the  International  Company  at  any  time  attempted 
to  coerce  your  action  as  a  dealer  in  respect  to  purchasing 
from  anybody? 

A.     No,  sir. 

Q.  Suppose  they  attempted  to  do  that,  Mr.  Hamilton,  what 
would  be  the  effect? 

A.     I  should  refuse  to  handle  their  line. 

Q.     Has  the  International  Company  at  any  time  attempted 
to  fix  the  retail  price  at  which  you  should  sell  their  goods  ^ 
to  the  farmers? 

A.     No,  sir. 

Q.  Have  you  been  in  the  implement  business  the  past 
twelve  years? 

A.    Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  the  binder  has  improved 
during  that  time  ? 

A.     I  think  it  has  improved;  yes,  sir. 

Q.  What  is  the  fact  as  to  the  price  of  the  binder  to-day  as 
compared  with  what  it  was  then?  3 

A.     Practically  the  same. 

Q.  Do  you  know  of  any  standard,  staple  farm  implement 
that  in  the  past  twelve  years  has  improved  so  much  in  quality 
and  advanced  as  little  in  price  as  the  binder? 

A.  All  the  lines  have  improved  more  or  less.  I  think  the 
harvesting  machinery  line  has  improved  equally  as  much  and 
perhaps  more  than  any  other. 

Q.  How  about  the  advance  in  the  price  in  the  other  Jines 
as  compared  with  the  binder? 

A.     The  binder  has  advanced  less  than  any  other. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  The  Acme  binder  which  you  sell,  Mr.  Hamilton,  is  not 
made  by  the  International,  is  it? 

A.     I  think  not;  I  couldn't  tell  you,  sir. 

Q.  You  know  that  the  Acme  binder  is  made  by  the  Acme 
Harvesting  Machine  Company,  don't  you? 

A.     Yes,  sir.    I  didn't  understand  your  question. 

Q.     You  have  just  been  speaking  of  improvements  in  bind- 
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ers,  Mr.  Hamilton.  When  yon  speak  of  good  binders  you 
include  the  Acme  binder  as  among  the  good  ones? 

A.     Yes,  sir. 

Q.  Then,  it  has  not  been  necessary  for  the  binder  to  be 
made  by  the  International  Harvester  Company  in  order  that 
it  be  a  good  binder  or  that  there  be  improvements  in  the 
binder? 

A.     I  think  they  have  all  improved. 

Q.     How  many  Acme  binders  did  you  sell  last  year? 

A.  We  sold  very  few  of  any  kind  last  year.  We  had 
practically  a  failure  in  our  country  in  small  grain.  I  do  not 
remember  exactly.  I  do  not  think  we  sold  over  half  a  dozen 
binders  all  together. 

Q.    And  how  many  of  those  were  Acme? 

A.     I  think  two,  perhaps. 

Q.     And  you  sold  four  or  five  Deering,  you  think? 

A.     I  don't  just  remember.     About  that,  yes,  sir. 

Q.  And  the  year  before  last,  in  1911,  how  many  Acme 
binders  did  you  sell? 

A.  The  year  before  last  was  a  little  better  year,  but  it  was 
not  good  by  any  means  in  our  country  for  grain.  We  sold 
possibly  six  Acme  binders  the  year  before. 

Q.     And  how  many  Deering? 

A.     10  or  12. 

Q.     How  many  Acme  mowers  did  you  sell  last  summer? 

A.     About  six. 

Q.     And  how  many  Deering? 

A."    I  should  say  15 ;  possibly  20. 

Q.     In  1911  how  many  Acme  mowers  did  you  sell? 

A.  I  could  answer  that  question  only  approximately;  I 
have  not  a  record  of  it. 

Q.  You  sell  three  to  four  times  as  many  Deering  mowers 
as  you  do  Acme? 

A.    Yes,  sir. 

Q.     How  many  dealers  are  there  in  Mangum? 

A.     At  present  there  are  three  implement  dealers  there. 

Q.  What  lines  of  harvesting  implemei^ts  do  the  other  two 
dealers  handle? 

A.  One  of  them  handles  the  McCormick  line,  and  the  other 
one  handles  some  Standard  goods,  in  the  way  of  mowers  and 
rakes. 

Q.     But  he  does  not  carry  any  binders? 

A.    No,  sir. 
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Q.  About  what  per  cent,  of  the  binders  sold  around  Man- 
gum  in  the  last  three  or  four  years  have  been  International 
binders  ? 

A.    90  per  cent,  I  suppose. 
.  Q.    And  what  per  cent,  of  the  mowers,  in  the  same  territory, 
have  been  International  mowers'? 

A.     75  per  cent. 

Q.    And  what  per  cent,  of  the  rakes  have  been  theirs! 

A.     About  the  same,  I  would  think,  as  the  mowers. 

Q.  Has  the  International  sold  a  lot  of  twine?  About  what 
per  cent.? 

A.  Yes,  sir.  They  have  sold  about  75  per  cent,  of  the 
twine. 

Q.     Are  there  any  corn  binders  sold  in  that  territory! 

A.     Yes,  sir. 

Q.     A  good  number  of  them! 

A.  There  are  more  corn  binders  sold  than  there  are  grain 
binders,  yes,  sir. 

Q.  Practically  100  per  cent,  of  the  corn  binders  sold  in 
Mangum  and  in  the  territory  in  which  you  do  business  are 
International  corn  binders,  are  they  not! 

A.  The  Deering  and  the  McCormick  are  the  only  two  that 
are  sold  out  of  our  town. 

Q.     Then  it  is  100  per  cent,  of  the  International  goods! 

A.  There  is  no  other  kind  of  corn  harvesters  sold  out  of 
our  town. 

Q.  Does  the  International  Harvester  Company  send  can- 
vassers to  assist  you  in  selling  your  goods! 

A.    Yes,  sir. 

Q.  And  before  the  canvasser  goes  out  to  sell  for  you  he 
learns  the  price  at  which  you  are  willing  to  sell  the  binder  to 
the  farmer! 

A.    Yes,  sir. 

Q.  TSTow,  as  a  matter  of  fact,  the  title  to  the  binder  is  in 
the  International,  is  it  not,  until  the  end  of  the  season,  when 
you  settle  up? 

A.     Yes,  sir;  it  is  on  commission  contract. 

Q.  So  that,  as  a  matter  of  fact,  although  the  binders  which 
the  International  canvasser  is  selling  are  binders  deposited 
in  your  store,  they  belong"  to  the  Internationa]  under  the  com- 
mission contract! 

A".     Sold  on  consignment. 

Q.  You  do  business  with  the  International  for  your  har- 
vesting machinery  under  the  commission  agency  contract? 
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A.     Yes,  sir. 

Q.  Harvesting  implements  are  an  important  class  of  imple- 
ments in  your  territory,  are  tliey  not! 

A.  Well,  yes,  sir;  not  so  much,  though,  perhaps,  as  in  some 
other  localities.  We  have  quite  a  cotton  country  down  where 
I  am ;  not  so  much  of  a  grain  country. 

Q.     Does  the  International  sell  any  cotton  tools  down  there? 

A.     They  sell  harrows ;  they  might  be  termed  cotton  tools. 

Q.     That  is  all  you  can  think  of? 

A.     Yes,  sir. 

Re-direct  Examination  by  Mr.  McHugli. 

Q.  The  dealer  at  Mangtim  who  handles  the  McCormick 
harvesting  machinery,  sells  the  long  line  of  implements  that 
are  manufactured  and  sold  in  competition  with  the  Interna- 
tional goods? 

A.     Yes,  sir. 


B.  F.  EIDGE,  being  duly  sworn  as  a  witness  on  behalf  of  the 
3       defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McIIugli. 

Q.  Your  full  name? 

A.  Ben  F.  Kidge. 

Q.  And  you  reside  at  Duncan,  Nebraska? 

A.  Yes,  sir. 

Q.  What  is  your  business,  Mr.  Ridge? 

A.  Hardware  and  implements. 

.       Q.  Wliat  is  the  annual  volume  of  your  business? 

A.  It  averages  about  $40,000  a  year. 

Q.  And  how  much  of  that  is  in  agricultural  implements? 

A.  About  $20,000. 

Q.  Of  the  $20,000  of  agricultural  implements  how  much 
represents  sales  of  goods  that  you  buy  of  the  International 
Harvester  Company? 

A.  About  $4,500. 

Q.  What  line  of  binders  do  you  sell? 

A.  The  Deering. 

Q.  What  line  of  rakes? 

A.  The  Deering. 
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Q.    And  what  line  of  mowers'?  1 

A.     The  Deering. 

Q.     You  handle  none  other  than  those? 

Q.  We  had  a  Dain  mower  last  year,  but  we  are  not  expect- 
ing to  continue  the  line.  We  had  just  one  Dain  mower  last  year 
from  the  John  Deere  Company. 

Q.  Do  you  handle  lines  of  implements  made  by  other  manu- 
facturers, in  competition  with  the  International  goods? 

A.    Yes,  sir. 

Q.     What  do  you  handle  in  that  line? 

A.     We  have  the  John  Deere  Plow  Company  line  and  the  „ 
Parlin  &  Orendorft"  Plow  Company  line. 

Q.     Those  cover  what  implements'? 

A.  Sulky  plows,  walking  plows,  stalk  cutters,  listers,  plant- 
ers, cultivators,  harrows. 

Q.    Manure  spreaders! 

A.     Yes,  sir ;  we  have  those,  too. 

Q.     What  line  of  cream  separators  do  you  handle? 

A.     The  DeLaval. 

Q.     What  line  of  wagons  do  you  handle'? 

A.     The  Mitchell  and  the  Fort  Smith. 

Q.    The  Fort  Smith?  3 

A.  Yes,  Fort  Smith,  made  by  the  John  Deere  Plow  Com- 
pany. That  is,  it  is  made  by  the  Fort  Smith  Wagon  Com- 
pany, but  it  belongs  to  the  John  Deere  Plow  Company.  We 
also  have  some  of  the  Bettendorf  wagons,  made  by  the  Inter- 
national Harvester  Company.  We  had  part  of  two  cars  of 
those.     We  have  a  few  of  those  yet. 

Q.  The  line  of  Parlin  &  Orendorff  that  you  handle  is  the 
general  line  of  these  implements? 

A.    Yes,  sir. 

Q.    Do  you  handle  any  engines?  . 

A,    Yes,  sir. 

Q.     What  line? 

A.  We  handle  the  International  and  the  Stover,  and  in 
the  tractor  engine  we  have  sold  the  Big  Four-30,  sold  by 
Emerson  &  Brantingham,  I  believe. 

Q.     So  you  sell  these  various  classes  of  engines? 

A.     Yes,  sir. 

Q.  And  in  the  tractors  you  handle  only  the  Emerson 
tractor? 

A.    We  handle  the  International  also. 

Q.    You  handle  that  also  ? 
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A.  Yes,  sir.  We  sold  one  of  the  International  and  one 
of  the  Emerson. 

Q.  Mr.  Eidge,  has  the  International  Harvester  Company 
at  any  time  intimated  to  you  that  you  could  not  handle  their 
harvesting  implements  unless  you  refused  to  handle  all  or 
some  of  these  goods  of  their  competitors'? 

A.     No,  sir. 

Q.  Has  that  company  at  any  time,  or  in  any  way,  attempted 
to  coerce  your  action  as  a  dealer  in  respect  to  your  purchases  1 

A.     No,  sir. 

Q.     Suppose  they  tried  it,  what  would  be  the  effect  I 

A.     We  would  refuse  to  continue  business  with  them. 

Q.  Has  the  International  Harvester  Company  at  any  tim& 
attempted  to  fix  the  retail  price  at  which  you  should  sell  their 
goods  to  the  farmers  1 

A.  I  think  the  first  year  of  the  International  Harvester 
Company's  work  they  suggested  a  minimum  price,  but  that 
was  not  arbitrary  at  all,  as  I  understood  it.  It  was  simply 
a  minimum  price,  as  a  suggestive  price,  for  the  dealers  to  get. 
We  considered  it  too  low  and  got  a  little  more  than  they  sug- 
gested. 

Q.     They  made  a  suggestion  about  a  jirice? 

A.    Yes,  sir. 

Q.  Was  there  any  attempt  to  coerce  the  dealer  in  respect 
to  that  price? 

A.    No,  sir. 

Q.     And  as  a  matter  of  fact  you  disregarded  it! 

A.  Yes,  sir.  And  after  that  year  they  never  even  sug- 
gested a  price.     That  was  simply  the  first  year. 

Q.  How  long  have  you  been  in  the  implement  business, 
Mr.  Eidge? 

A.  As  a  member  of  the  firm  about  eleven  years.  I  was 
in  the  business  there  as  a  clerk  for  one  year  before  that  time. 

Q.     So  you  go  back  twelve  years? 

A.     Twelve  years ;  yes,  sir. 

Q.  What  is  the  fact  as  to  whether  binders  have  improved 
in  that  time? 

A.    They  have  improved. 

Q.    Steadily? 

A.    Yes,  sir. 

Q.  And  what  is  the  fact  as  to  the  price  that  you  pay  to- 
day as  compared  with  what  you  paid  twelve  years  ago? 

A.    There  has  been  a  slight  advance  only. 


B.  F.  Ridge,  Cross-Examiination.  349 

Q.     Has  the  advance  in  the  price  of  binders  been  as  great,  1 
proportionately,  as  the  advance  in  the  price  of  other  staple 
agricultural  implements? 

A.    No,  sir. 

Q.  Do  you  know  of  any  staple  farm  implement  which  in 
that  period  has  advanced  as  little  in  price  and  improved  so 
much  in  quality? 

A.     No,  sir. 

Cross-Examination  hy  Mr.  Grosvenor. 

2 

Q.     How  many  dealers  are  there  at  Duncan? 

A.  There  are  three  handling  harvesting  machinery;  there 
are  five  handling  agricultural  implements. 

Q.     There  are  three  handling  all  lines? 

A.    Yes,  sir. 

Q.  Please  state  what  lines  of  harvesting  implements  the 
other  two  dealers  handle. 

A.  One  of  them  handles  the  McCormiek  and  the  other  the 
Acme. 

Q.     Are  many  corn  binders  sold  in  your  country? 

A.     Yes,  sir ;  we  sell  several  every  year.  3 

Q.     Are  all  the  corn  binders  sold  there  by  the  International? 

A.     Yes,  sir;  I  think  so. 

Q.  That  would  be  the  two  lines — the  Deering  and  the  Mc- 
Cormiek? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  grain  binders  sold  in  that  terri- 
tory are  sold  by  the  International? 

A.     I  suppose  80  per  cent. 

Q.    What  per  cent  of  the  mowers? 

A.     Not  quite  so  large  a  per  cent,  of  the  mowers ;  about  70  ^ 
per  cent.,  perhaps. 

Q.    What  per  cent,  of  the  rakes? 

A.    About  the  same  as  mowers,  70  per  cent. 

Q.     What  per  cent,  of  the  twine  is  International  twine? 

A.     I  would  judge  something  like  75  per  cent. 

Q.     Were  you  doing  business  at  Duncan  in  1902? 

A.     Yes,  sir. 

Q.  Were  any  Piano  or  Champion  or  Milwaukee  machines 
sold  there  then? 

A.     I  think  so,  yes ;  apd  the  Osborne  was  handled  there. 

Q.    And  the  Osborne? 
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A.    Yes,  sir. 

Q.     Are  any  of  those  makes  sold  in  your  territory  to-day  1 

A.     No;  no,  I  think  not. 

Q.  You  did  not  really  carry  the  Dain  line  last  year!  You  say 
you  had  only  one  machine  on  hand.     Is  that  right? 

A.  "We  had  one  mower  that  we  got  in  a  transfer  of  goods. 
We  got  the  John  Deere  line  in  the  fall  of  1911,  and  in  that  lot 
of  implements  was  one  mower. 

Q.     You  have  not  sold  any  Dain  mowers? 

A.     Yes,  "we  sold  the  one  we  had. 

Q.     You  have  not  sold  any  others,  then? 

A.     No,  sir. 

Q.  Do  you  recall  that,  in  the  years  1903  and  1904,  the  con- 
tract with  the  International  provided  the  dealers  should  not 
handle  any  harvesting  macliinery  manufactured  by  any  per- 
son other  than  the  International? 

A.     No,  sir ;  I  do  not  remember  that  clause  in  the  contract. 

Q.     You  signed  the  general  agency  contract  in  those  years? 

A.    Yes,  sir. 

Q.  As  a  matter  of  fact  have  you  handled  any  harvesting 
machinery  in  the  ten  years  you  have  been  in  business  except 
that  made  by  the  International? 

A.  No,  not  after  we  got  rid  of  what  we  had  on  hand.  We 
did  handle  Piano — well,  that  is  an  International. 

Q.     You  did  handle  the  Piano? 

A.  Yes.  We  had  the  Piano  in  about  1900,  I  think.  As 
soon  as  we  could  get  the  Deering  line  we  took  the  Deering  line 
in  preference  to  it. 

Q.  Do  the  canvassers  of  the  International  assist  you  in 
making  sales  ? 

A.     Yes,  sir. 

Q.  And  they  talk  over  the  retail  price,  the  price  to  the 
farmer,  with  you  before  they  go  out  to  make  sales? 

A.  Yes,  sir;  and  the  price  is  set  by  us  and  they  go  out 
and  sell. 

Q.    Well,  you  talk  it  over  with  them? 

A.     Yes,  sir. 

Q.  Are  the  harvesting  implements,  corn  binders  and  grain 
binders  and  mowers  and  rakes,  and  also  twine,  important  lines 
of  implements  in  your  vicinity? 

A.    Yes,  sir. 

Q.     Wlien  were  yon  asked  to  appear  as  a  witness? 

A,    I  think  it  was  some  day  last  week. 
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Q.     Why  did  you  discontinue  handling  the  Daln  mower? 

A.  We  have  handled  the  Deering  mower  for  quite  a  while, 
have  a  good  trade  built  up  on  it,  we  like  the  mower,  and  we 
did  not  care  to  handle  two  mowers.  We  already  had  our 
trade  established  on  the  Deering. 

Q.  Did  you  take  any  new  goods  on  with  the  International 
this  year? 

A.    No,  sir. 

Q.     Did  not  take  on  any  new  line  with  them? 

A.  No,  sir.  We  bought  one  manure  spreader  from  them — 
the  first  one  that  was  ever  sold  in  that  country;  we  bought  it 
from  them  in  December,  I  think.  That  was  sold,  though,  on 
an  order. 

Q.  In  your  country  you  say  there  are  not  many  manure 
spreaders  sold? 

A.     No,  sir. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  other  dealer  who  handles  the  McCormick  line  of 
harvesting  machinery  in  your  town,  sells  the  long  line  of  im- 
plements made  by  competitors  of  the  International? 

A.     Yes,  sir. 


J.  B.  SPEAGINS,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Spragins,  you  live  at  Ardmore,  Oklahoma? 

A.  Yes,  sir. 

Q.  And  what  is  your  business? 

A.  Hardware  and  implements  and  machinery. 

Q.  Please  state  the  aggregate  amount  of  your  business  per 
year. 

A.  Between  $75,000  and  $80,000. 

Q.  How  much  of  that  represents  your  business  in  agricul- 
tural implements? 

A.  I  expect  a  little  over  a  third  of  it. 

Q.  That  would  be  a  little  over  $25,000? 

A.  Yes,  sir;  of  the  aggregate  business. 

Q.  Of  the  amount  of  business  you  do  in  agricultural'  imple- 
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ments,  how  mucli  represents  the  sales  of  goods  that  you  buy  of 
the  International  Harvester  Company? 

A.     It  would  not  be  much  over  a  fourth  of  it. 

Q.     Does  that  include  twine? 

A.     No,  sir. 

Q.  That  just  includes  the  implements.  "Where  do  you 
buy  your  twine  ? 

A.  Sometimes  from  the  International  Company,  and  some- 
times from  the  fellow  that  will  sell  it  to  me  the  cheapest. 

Q.    What  line  of  binders  do  you  sell? 

A.     I  sell  the  Piano. 

Q.     What  line  of  rakes? 

A.  I  sell  the  Piano  rakes,  made  by  the  International  Har- 
vester Company. 

Q.    And  what  mower? 

A.     I  sell  the  Piano.     I  also  sell  some  few  Milwaukee. 

Q.  Do  you  handle,  outside  of  the  binders  and  mowers  and 
rakes,  implements  of  various  kinds  made  by  competitors  of 
the  International  Company? 

A.     Yes,  sir. 

Q.     What  do  you  handle? 

A.     The  Parlin  &  Orendorff. 

Q.     The  Parlin  &  Orendorff  full  line? 

A.    Yes,  sir. 

Q.    That  includes — 

A.  Harrows,  cultivators,  wagons,  listers,  everything  made 
in  the  implement  line.     They  make  a  good  big  line. 

Q.     What  wagons  do  you  handle? 

A.  I  handle  the  Bain,  controlled  by  Parlin  &  Orendorff; 
and  I  handle  the  Springfield,  and  then  I  handle  a  wagon  made 
pretty  near  home,  the  Fort  Worth. 

Q.    What  engines  do  you  handle? 

A.  In  the  engine  line  I  handle  the  J.  I.  Case  for  threshers ; 
and  in  the  gasoline  engine  we  handle  the  Fuller  &  Johnston. 

Q.     What  cream  separators? 

A.     We  handle  the  Empire. 

Q.    Who  makes  that? 

A.  Parlin  &  Orendorff  did  have  the  agency  for  it,  but  I 
do  not  think  they  have  got  the  agency  for  it  now;  I  won't  be 
certain. 

Q.     It  is  not  the  International? 

A.     No,  sir. 

Q.     Mr.  Spragins,  has  the  International  Company,  at  any 
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time,  intimated  to  you,  in  any  way,  that  you  could  not  han-  1 
die  their  harvesting  machinerj'  if  you  did  not  refuse  to  handle 
these  competing  goods  made  and  sold  by  competitors? 

A.     No,  sir;  they  did  not. 

Q.  Have  they  ever  tried  to  coerce  you  as  a  dealer  in  your 
business  ? 

A.     No,  sir ;  not  the  least. 

Q.     Suppose  they  did  try  to  do  it! 

A.  I  would  do  the  way  I  did  with  Parlin  &  Orendorff  about 
twenty  years  ago.  I  would  tell  them  I  wouldn't  handle  their 
stuff-^none  of  it.  _ 

Q.  Has  the  International  Company  ever  attempted  to  fix 
the  price  at  which  you  should  retail  their  goods  to  the  farmers  ? 

A.     No,  sir. 

Q.  What  is  the  fact  as  to  improvements  made  in  binders 
in  the  last  twelve  years'? 

A.  I  have  not  kept  up  with  it  thoroughly  but  I  do  not  sell 
nearly  as  many  extras  as  I  used  to  sell.  I  have  been  selling 
binders  thirty  years. 

Q.     There  is  not  as  much  call  for  extras? 

A.  No,  sir.  They  have  either  made  it  better  or  perfected 
it  better,  and  the  same  way  in  plows.  3 

Q.     There  is  an  improvement  in  all  agricultural  implements  ? 

A.  Yes.  We  do  not  sell  the  extras  we  used  to.  The  P.  & 
0.  made  some  bad  mistakes  in  castings,  and  so  did  the  John 
Deere.     1  used  to  sell  the  John  Deere. 

Q.  But  there  has  been  an  improvement  in  all  agricultural 
implements  in  the  last  twelve  years? 

A.     Yes;  making  them  better. 

Q.  How  is  the  price  of  the  binder  to-day  compared  with 
what  it  was  about  twelve  years  ago? 

A.     There  is  very  little  difference  in  the  price.     They  are  ^ 
not  as  high  as  they  were  24  or  25  years  ago. 

Q.     I  am  only  concerned  about  the  past  twelve  vears. 

A.    Yes. 

Q.  The  binder  has  not  advanced  in  price  in  proportion 
with  many  other  staple  agricultural  implements,  in  the  last 
twelve  years,  has  it? 

Mr.  Grosvenor :     That  is  objected  to  as  leading. 

A.  Nothing  like  the  wagons.  The  wagons  have  advanced 
more. 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.  Plows  have  improved  a  great  deal  in  quality,  according 
to  your  testimony  I 

A.     Yes,  sir;  plows  have  improved  some,  too. 

Q.     They  have  not  advanced  in  price,  have  they? 

A.    Yes,  sir. 

Q.     How  much  have  they  advanced  in  price,  and  when! 

A,  I  used  to  get  50  and  5  off,  and  now  I  get  42^ ;  you  can 
calculate  it  yourself. 

Q.    When  did  you  get  50? 

A.     I  got  it  about  six  or  seven  years  ago. 

Q.  Did  you  pay  a  good  deal  more  for  your  binder  twenty- 
five  years  ago  than  you  did  fifteen  years  ago? 

A.     Yes,  we  paid  more  for  the  binder  then  than  we  did — 

Q.  Do  you  remember  what  you  paid  for  the  first  binder  you 
bought? 

A.     No.     I  know  the  retail  price  used  to  be  $225. 

Q.  And  between  the  time  when  you  paid  $225  and  the 
time  the  International  was  formed,  the  piice  dropped  over- 
$100,  did  it  not? 

A.  Well,  I  don't  know.  Let's  see.  Yes,  somewhere  about 
that. 

Q.  It  dropped  about  $100.  And  since  the  International  was 
formed  it  has  not  dropped  at  all,  but  it  was  advanced  a  little, 
hasn't  it? 

A.     No,  I  do  not  think  it  has  advanced. 

Q.     It  has  not  dropped  any,  has  it? 

A.    No! 

Q.  But  it  did  drop  $100  in  the  ten  or  fifteen  years  before 
the  International  was  formed? 

A.  Yes,  it  dropped  years  ago,  it  came  down,  because  when 
they  first  commenced' making  the  old  wire  binder  they  were 
high. 


s^ 


Q.     How  many  dealers  are  there  at  Ardmore? 

A.    There  are  four. 

Q.  Please  state  the  different  lines  of  harvesting  implements 
handled  by  the  other  three  dealers. 

A.     You  mean  just  the  binders? 

Q.     All  the  harvesting  implements,  if  you  can  name  them. 

A.  My  competitor  in  the  binders  handles  the  McCormick; 
the  New  State  Hardware  handles  the  Deering,  and  I  ihink 
the  other  dealer  handles  the  Acme;  I  don't  know  whether  he 
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sells' a  binder  or  not;  I  don't  think  he  sells  a  binder.     I  think  l 
it  is  the  Acme. 

Q.  So  that  in  Ardmore  there  are  three  dealers,  each  of 
whom  harfdles  a  line  of  harvesting  implements  made  by  the! 
International? 

A.    Yes,  sir. 

Q.  About  what  per  cent  of  the  small  grain  binders  sold  in 
Ardmore  in  the  last  three  or  four  years  have  been  Interna- 
tional binders? 

A.  The  biggest  per  cent,  of  them  is  sold  by  the  Interna- 
tional, except  the  mowers.  I  think  there  is  an  Acme  mower 
handled  there.  ^ 

Q.     Then  practically  all  the  binders  are  International? 

A.     Yes,  sir ;  I  think  they  are  all  International. 

Q.  And  all  of  the  com  binders  are  International,  are  ihey 
not? 

A.  I  believe  they  are.  I  don't  know  an  outside  concern 
making  one. 

Q.     What  per  cent,  of  the  rakes  are  International? 

A.     That  I  could  not  answer,  because  I  do  not  know. 

Q.     It  is  a  good  deal  more  than  half,  is  it  not? 

A.     I  handled  for  years  the  Thomas,  and  I  handle  a  few  3 
Thomas  yet.     I  don't  know  what  the  other  dealers,  my  com- 
petitors, handle  in  the  way  of  rakes. 

Q.  Does  your  binder  and  mower  and  rake  and  twine  busi- 
ness with  the  International  amount  to  25  per  cent,  of  your 
total  business  in  agricultural  implements? 

A.  Well,  I  don't  know.  If  you  leave  off  wagons,  I  expect 
it  would.  Put  the  wagons  in  and  it  would  not  amount  to  quite 
that  much. 

Q.  The  harvesting  implements,  then,  are  an  important  class 
of  agricultural  implements  in  your  territory?  . 

A.  They  have  not  been  for  the  last  two  years,  because  we 
have  not  raised  much  grain.     It  used  to  be  considerable. 

Q.     Do  you  sell  more  grain  binders  or  corn  binders? 

A.  Last  year  we  sold  about  an  equal  amount.  No;  we 
didn't,  either.     We  sold  a  few  more  grain  binders. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  competitors  of  yours  who  handle  the  McCormick 
and  the  Deering  harvesting  machinery,  sell  criltivators  and 
manure  spreaders,  and  other  implements  made  by  competi- 
tors? 
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i      A.  Yes,  sir. 

Q.  You  spoke  of  the  old  binder  costing  $225. 

A.  Yes,  sir. 

Q.  In  the  old  days? 

A.  Yes ;  the  center  bar. 

Q.  That  price  dropped  down  long  before  1902,  did  it  not? 

A-  Yes,  sir. 

Q.  And  for  a  number  of  years  prior  to  1902  the  price  of 
binders  was  about  on  a  level? 

A.  Yes. 

2 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  About  what  per  cent,  of  the  twine  sold  in  your  town 
and  in  the  territory  in  which  you  do  business  is  International 
twine? 

A.  That  is  a  hard  question  for  me  to  answer.  I  don't 
know.  I  expect  the  International  Harvester  Company  sells 
the  biggest  portion  of  the  twine  because  they  are — 

Q.  In  1902  what  binders  were  sold  up  in  your  part  of  the 
country — Pianos,  Milwaukees? 

3  A.     More  Deering  and  McCormick,  and  there  were  a  few 
Milwaukees  and  a  few  Pianos  sold. 

Q.     Any  Champions? 

A.     Very  few.     I  don't  think  there  were  any  Champions. 
Q.     Any  Osbornes  ? 
A.     No,  sir. 
Q.    Any  Pianos? 
A.    Yes,  sir.     I  sold  the  Piano. 

Q.  These  were  the  only  makes  that  were  sold  in  1902  when 
the  International  was  formed? 

4  A.     Yes;  Piano,  McCormick  and  Deering,  and  there  were 
a  few  Milwaukees  sold. 

Re-re-direct  Examination  hy  Mr.  McHugh. 

Q.  And  the  Piano,  Deering  and  McCormick  are  sold  now? 

A.  Yes,  sir. 

Q.  By  dealers? 

A.  Yes,  sir, 

Q.  And  a  few  Milwaukees  are  sold  now? 

A.  Yes ;  by  the  same  dealers  that  had  them  then. 
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Q.     The  same  dealers  that  had  those  implements  then  Jiave  1 
them  now? 
A.    Yes,  sir. 

Q.     And  are  selling  them  in  the  same  way? 
A.    Yes. 

Re-re-cross  Examination  by  Mr.  Grosvenor. 

Q.     The  dealers  are  still  competing? 

A.    Yes,  sir. 

Q.     They  are  still  competing  with  each  other?  2 

A.  They  are  still  doing  whatever  business  they  can  do,  all 
the  business  they  can  get. 

Q.  But  there  is  no  competition  between  the  manufacturers 
ill  respect  to  those  lines,  is  there? 

A.     I  don't  know  anything  about  that  part  of  it. 

Q.  In  1902  each  one  of  you  dealers  bought  from  different 
manufacturers,  did  you  not? 

,A.    I  know  we  did. 

Q.  And  you  all  buy  from  the  same  manufacturers  to-day, 
don't  you? 

A.    The  prices  are  all  the  same.  ^ 

Q.  I  say  you  buy  from  the  same  manufacturers  to-day. 
Don't  you? 

A.  Yes,  we  buy  from  the  International,  but  then  the  prices 
are  all  just  about  the  same. 


JAMES  BEOWN.  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  .hy  Mr.  McHugh. 

Q.  Your  name  is  James  Brown  and  you  live  at  Edmond, 
Oklahoma? 

A.    Yes,  sir. 

Q.    What  is  your  business,  Mr.  Brown? 

A.    Hardware  dealer. 

Q.    Do  you  sell  farm  implements? 

A.    Yes,  sir. 

Q.     About  what  is  the  annual  amount  of  your  business? 

A.  The  last  three  years  it  would  not  run  over  $8,000  or 
$10,000. 
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Q.  How  much  of  that  was  agricultural  implements? 

A.  About  $3,500. 

Q.  How  much  of  that  $3,500  represents  sales  of  goods  you 
bought  of  the  International  Harvester  Company'? 

A.  Mowers,  binders,  or  what? 

Q.  All  that  you  buy. 

A.  Probably  about  a  thousand  dollars. 

Q.  Do  you  sell  any  binders'? 

A.  Yes,  sir. 

Q.  What  makes? 

A.  International,  or  the  McCormick. 

Q.  And  rakes? 

A.  The  McCormick  rakes  and  the  Dain  rakes ;  I  sold  both. 

Q.  The  Dain  rake? 

A.  Yes,  sir. 

Q.  That  is  the  rake  of  the  John  Deere  Company? 

A.  Yes,  sir. 

Q.  And  what  mowers? 

A.  I  sell  the  McCormick  mower. 

Q.  Do  you  handle  agricultural  implements  other  than  bind- 
ers and  mowers  and  rakes? 

A.  Yes,  sir. 

Q.  That  are  made  by  other  companies? 

A.  Yes,  sir. 

Q.  In  competition  with  the  International? 

A.  Yes,  sir. 

Q.  What  lines! 

A.  I  handle  the  John  Deere,  the  P.  &  0.  and  the  Kingman. 

Q.  Outside  of  the  binders  and  mowers  you  handle  a  full 
line  of  these  houses? 

A.  No;  I  handle  most  of  the  John  Deere,  but  then  I  have 

some  of  the  other  lines. 

Q.  Do  you  handle  cultivators? 

A.  Yes,  sir. 

Q.  Harrows  ? 

A.  Yes,  sir. 

Q.  Wagons? 

A.  Yes,  sir. 

Q.  Planters? 

A.  Yes,  sir. 

Q.  Listers? 

A.  Yes,  sir. 

Q.  Drills? 
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A.     Yes,  sir.  1 

Q.     Of  the  John  Deere  line? 

A.     No,  the  drills  I  buy  from  Kingman. 

Q.     What  wagons  do  you  handle? 

A.     I  handle  the  John  Deere  at  the  present. time. 

Q.     What  gasoline  engines  do  you  handle? 

A.     The  John  Deere. 

Q.     And  what  cream  separators? 

A.     I  disremember  the  name  now. 

Q.     An  International? 

A.     No,  sir.  „ 

Q.  Now,  Mr.  Brown,  has  the  International  Harvester  Com- 
pany at  any  time  intimated  to  you  that  you  could  not  handle 
their  harvesting  machinery  unless  you  quit  handling  the  Dain 
rake? 

A.     Never  brought  the  matter  up. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  quit  handling  all  these  other  competing  goods  of  other 
manufacturers  ? 

A.     Never  brought  the  matter  up. 

Q.     Suppose  they  should  try  to  coerce  you,  Mr.  Brown,  and  3 
say  to  you  that  you  could  not  handle  their  goods  unless  you 
quit  handling  goods  of  competitors,  what  would  happen? 

A.     Would  you  like  to  know  what  I  would  say? 

Q.    Yes,  I  would.     Tell  it. 

A.     Well — I'll  just  pass  that  by  now. 

Q.     Would  you  yield  to  their  demand? 

A.     Under  no  circumstances. 

Q.  Has  the  International  Harvester  Company  at  any  time 
tried  to  fix  the  retail  price  at  which  you  should  sell  their  goods 
to  the  farmers?  a 

A.     No,  sir;  at  no  time. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  About  30  per  cent,  of  your  business  last  year  in  agri- 
cultural implements,  was  mth  the  International,  was  it  not? 

A.  No.    It  was  about  25  per  cent. 

Q.  How  many  dealers  are  there  at  Edmond? 

A.  There  are  two. 

Q.  What  lines  does  the  otlier  dealer  handle? 

A.  He  handles  the  Deering  binder  and  the  Deering  mower. 
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Q.  There  are  only  two  dealers  there,  and  one  of  them  han- 
dles the  McCormick  line  and  the  other  handles  the  Deering 
line? 

A.     Well,  on  the  harvesters  and  mowers. 

Q.    Yes,  that  is  what  I  am  talking  about. 

A.     Yes,  sir. 

Q.  Then,  about  100  per  cent,  of  the  binders  sold  in  Edmond 
and  the  territory  in  which  you  do  business,  is  binders  of  the 
International? 

A.     No,  I  don't  think  so,  sir. 

Q.     About  what  per  cent,  would  you  say,  Mr.  Brown? 

A.  Because  there  are  other  little  towns,  ten  or  twelve  or 
fourteen  miles  around,  which  sell  other  harvesting  machin- 
ery. Consequently  we  don't  handle  the  per  cent,  that  you 
ask  me. 

Q.  There  are  McCormick  and  Deering  agents  at  these 
other  towns  also,  are  there  not? 

A.  I  am  not  well  enough  acquainted  with  them  to  answer 
that  question. 

Q.  Can  you  give  me  an  estimate  of  the  per  cent,  of  small 
grain  bindfers  sold  by  the  International  in  Edmond  and 
around  there? 

A.  For  the  last  two  years  there  have  been  only  about 
three  binders  sold  in  the  town. 

Q.     And  those  were  International  binders? 

A.     Yes,  sir — in  the  town;  that  is,  for  the  last  two  years. 

Q.     And  how  many  corn  binders  were  sold?. 

A.  I  believe  there  have  been  two  sold  for  the  last  three 
years, 

Q.     And  they  were  International? 

A.  Yes.  Now  I  don't  know  about  the  other  one,  that  my 
competitor  sold.    Mine  were  International — my  two. 

Q.     How  much  of  the  twine  is  International? 

A.     How  much  twine,  you  say? 

Q.     Yes.    You  sell  International  twine,  don't  you? 

A.     Yes,  sir. 

Q.     And  the  other  man  sells  International  twine? 

A.     I  never  investigated  it,  only  what  I  would  hear. 

Q.     Is  your  country  much  of  a  grain  country? 

A.  Yes,  sir,  we  are  in  a  grain  country,  but  we  have  had  in 
the  last  three  years  very  little  grain  down  there. 
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Be-direct  Examination  by  Mr.  McHugh. 

Q.  The  competitor  who  sells  the  Deering  binders  and 
mowers  in  your  town,  sells  cultivators  and  spreaders  and  va- 
rious implements  made  by  competitors? 

A.     Yes,  sir. 

Q.     Lines  of  goods  that  are  not  made  by  the  International? 

A.     No,  sir,  thev  are  not  International. 

Q.  And  they  are  sold  in  competition  with  the  Interna- 
tional ? 

A.    Yes,  sir. 


JOHN  WELTER,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Remy. 

Q.     Your  name  is.  John  Welter,  you  are  a  farmer,  and  live 
near  El  Reno,  Oklahoma? 

A.     I  live  right  in  town. 

Q.     How  long  have  you  lived  there?  3 

A.     About  20  years. 

Q.     Whfit  do  you  raise  on  your  farm? 

A.  Wheat,  oats,  corn,  alfalfa,  kaffir  corn — most  anything 
that  grows. 

Q.     How  large  is  your  farm? 

A.     We  farm  11  quarters. 

Mr.  Darling:     Eleven  quarter-sections? 

The  Witness :     Yes. 

Mr.  Grosvenor:     1760  acres? 

The  Witness :     Yes. 

Q.     How  many  acres  are  under  cultivation?  4 

A.    About  1200  or  1300,  I  guess. 

Q.  Did  you  prepare  a  list  showing  the  implements  you 
have  in  use  on  your  farm? 

A.    Yes,  sir. 

Q.  And  these  implements  are  in  use,  are  they,  as  to  the 
acres  you  have  under  cultivation? 

A,    Yes,  sir. 

Q.  Refresh,  your  refcoUection  from  the  list  I  hand  you  and 
state  what  implements  you  have  on  your  farm — and  the  price 
you  paid  for  the  same. 

A.     The  list  is  as  follows: 
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1  List  of  Farm  Tools  Used  By  John  Welter,  El  Eeno,  On  His 
Farm  of  11  Quarter  Sections — 1200  Acres  under  cultiva- 
tion. 

Price  Har. 
Purchase   Machy. 
Price.        only 
5  Farm  Wagons,  Mitchell,  Bain,  Olds  $400.00 

2  Farm  Trucks  70.00 
1  Spring  Wagon  65.00 
1  Buggy  or  Surrey                                            135.00 

„  2  Walking  Plows  28.00 

^  3  Sulky  Plows  120.00 

3  Gang  Plows  180.00 
3  Disc  Harrows  90.00 
3  Peg  Harrows  54.00 

1  Hay  Baler  250.00 
3  Corn  Listers  114.00 
5  Corn  Cultivators                                             150.00 

3  Lister  Cultivators  105.00 

2  Grain  Drills  205.00 

2  Grain  Binders,  McCormick  305.00 

3  1  Corn  Binder,  McCormick  125.00 

2  Mowing  Machines,  McCormick  100.00 

2  Hay  Kakes,  McCormick  50.00 

2  Hay  Sweep  Bakes  28.00 

1  Manure  Spreader,  Deere  120.00 

1  Feed  Grinder  35.00 

1  Corn  Sheller   (second  hand)  18.00 

4  Wind  Mills  220.00 
Small  tools,  wrenches,  wheelbarrows,  etc.      300.00 

Q.  Did  you  put  on  that  list  the  prices  you  paid  for  these 
.  various  implements,  according  to  the  best  of  your  recollec- 
*  tion? 

A.    Yes,  sir. 

Q.  Have  you  had  occasion  to  call  for  repairs  for  your 
binders  and  mowers  recently? 

A.    Yes,  sir. 

Q.    Did  you  get  those  repairs  promptly? 

A.    Yes^  sir. 

Q.     What  binders  have  you  bought  in  the  last  ten  years'? 

A.  The  last  five  years  I  bought  a  McCormick ;  the  last  five 
years  we  used  nothing  but  the  McCormick. 

Q.    What  was  the  last  binder  you  bought? 

A.     McCormick. 
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Q.     State  whether  or  not  the  binders  have  been  improving  1 
steadily. 
A.    Yes,  sir,  considerably. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Will  you  please  state  the  number  of  acres  which  you 
had  last  year  in  the  different  crops?  How  many  acres  did  you 
have  in  wheat? 

A.  It  would  be  hard  for  me  to  tell  you;  it  is  all  scattered, 
you  know.    We  had  about  300  acres  of  wheat  last  year.  9 

Q.     And  how  many  of  oats  ? 

A.    About  200. 

Q.     And  how  many  of  corn? 

A.    About  150  of  corn. 

Q.    How  many  of  alfalfa? 

A.    About  60  of  alfalfa. 

Q.     What  made  up  the  rest  of  your  1200? 

A.     Kaffir  corn,  milo  maize,  cane,  millet. 

Q.     How  many  acres  of  kaffir  com? 

A.    About  120  acres.    About  140  acres  in  cane,  sorghum. 

Q.     You  find  improvements  made  in  all  the  machinery  which  3 
you  have  bought  in  the  last  12  or  15  years? 

A.    Yes,  sir. 

Q.  How  much  twine  do  you  use  per  acre  doWii  here  in 
Oklahoma? 

A.  We  did  not  get  much  wheat  the  last  two  years.  The 
crops  were  short  on  wheat  and  oats. 

Q.    Would  you  use  from  2  to  3  pounds  per  acre? 

A.    We  did  not  use  quite  two  pounds  last  year. 

Q.     Less  than  two  pounds? 

A.     Yes,  sir.  m 


C.  A.  MINTEK,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHxigh. 

Q.  What  is  your  business,  Mr.  Minter? 

A.  General  merchandising. 

Q.  At  Pocasset,  Oklahoma? 

A.  Yes,  sir. 
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Q.    Haw  long  have  you  been  in  business  there? 

A.     Close  to  eight  years. 

Q'.  In  addition  to  general  merchandise  do  you  handle 
agricultural  iraplements  1 

A.    Yes,  sir. 

Q.     How  long  have  you  handled  agricultural  implements? 

A.    Four  years. 

Q.     The  last  four  years'? 

A.     The  last  four  years. 

Q.  Please  tell  us  the  aggregate  annual  amount  of  your 
nil  siTiP^^ 

A.    From  $80,000  to  $100,000. 

Q.  How  much  of  that  represents  your  business  in  agricul- 
tural implements? 

A.     I  would  judge  about  $25,000. 

Q.  Of  the  $25,000  that  represents  your  business  in  agricul- 
tural implements,  how  much  of  it  represents  salesi  of  goods 
that  you  buy  of  the  International  Harvester  Company? 

A.     Including  twine  ? 

Q.     Including  twine.    Well,  first,  just  the  implements. 

A.     We  have  been  buying  from  $6,000  to  $7,000  a  year. 

Q.     How  much  twine  do  you  buy  of  them? 

A.     When  we  have  a  crop,  usually  a  carload,  20,000  pounds. 

Q.     That  is  how  much  in  money? 

A.    $1,500  to  $1,800. 

Q.  So,  $7,500  to  $7,800  would  represent  your  business  w^th 
the  International  Company? 

A.    Yes,  sir. 

Q.     Out  of  a  total  of  $75,000,  in  agricultural  implements? 

A.    Yes,  sir. 

Q.    What  make  of  binders  do  you  sell? 

A.     McCormick  and  Deering. 

Q.     What  make  of  rakes? 

A.     The  Standard,  the  McCormick,  and  the  Deering. 

Q.     What  make  of  mowers? 

A.  The  McCormick  and  the  Deering,  and  we  have  handled 
the  Standard. 

Q.  In  addition  to  the  binders,  mowers  and  rakes,  do  you 
handle  goods  made  by  other  companies  and  sold  in  competi- 
tion with  goods  of  the  International  Company? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.    We  handle  the  Moline,  the  Parlin  &  Orendorff,  and 
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numerous  other  lines.    Whatever  one  may  want  we  try  and  1 
get  it  for  him. 

Q.     What  implements  do  you  handle  for  those  companies'? 

A.     Plows,  cultivators,  listers.. 

Q.    Harrows'? 

A,     Harrows,  disc  harrows. 

Q.     A  general  line! 

A.     Yes,  sir,  a  general  line. 

Q.     What  wagons  do  you  handle? 

A.  We  have  the  Mitchell,  and  the  Abington,  and  other 
wagons  that  I  have  bought  from  merchants.  _ 

Q.    What?  ^ 

A.  I  say  I  have  the  wagons  of  other  merchants  in  stock; 
I  presume  they  are  from  bankrupt  stock. 

Q.  Do  you  handle  any  wagons  of  the  International  Com- 
pany? 

A.     No,  sir. 

Q.     What  drills  do  you  handle? 

A.     The  Superior. 

Q.     Do  you  handle  any  drills  of  the  International? 

A.    No,  sir. 

Q.     What  cream  separators  do  you  handle?  3 

A.     The  DeLaval  and  the  Blue  Bell. 

Q.     The  Blue  JBell  being  the  International? 

A.    Yes,  sir.  > 

Q.     What  engines  do  you  handle? 

A.  We  handle  the  Case;  that  is,  we  sell  Case  threshing 
machines,  and  we  have  sold  one  or  two  International  gaso- 
line engines. 

Q.  Mr.  Minter,  has  the  International  Company  at  any  time 
intimated  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  refused  to  handle  the  Standard  rakes? 

A.    No,  sir.  ^ 

Q.  Has  the  International  Company  at  any  time  intimated 
to  you  that  you  could  not  handle  their  harvesting  machinery 
unless  you  quit  handling  all  or  some  of  these  competing  goods 
that  you  handle  and  sell? 

A.    No,  sir. 

Q.  Have  they  ever  tried  to  coerce  you  as  a  dealer  in  your 
purchases  and  conduct? 

A.     They  have  not. 

Q.  If  they  should  attempt  to  do  that  what  would  be  the 
effect  of  it? 

A.    We  would  discontinue  using  their  lines. 
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1       Q.     Has  the  International  Company  ever  at  any  time  at- 
tempted to  fix  the  price  at  which  yon  should  retail  their  goods 
to  the  farmers? 
A.     No,  sir. 

Cross-Examinaiion  by  Mr.  Grosvenor. 

Q.  You  were  handling  the  Standard  mower  a  few  years 
ago? 

A.    Yes,  sir. 
n       Q.    And  you  are  not  handling  it  any  longer? 
^      A.     No,  sir. 

Q.  So  that  whether,  as  a  matter  of  fact,  the  International 
ever  told  you  that  you  could  not  handle  any  other  harvesting 
machinery,  you  are  not  handling  any  except  theirs  to-day? 

A.     You  mean  by  that  the  binders  and  mowers? 

Q.     Yes,  binders  and  mowers. 

A.     That  is  all  we  are  handling  yes. 

Q.     And  you  are  handling  the  Emerson  rakes? 

A.  I  couldn't  say  whether  we  have  any  of  them  in  stock 
or  not.  ! 

3       Q.     You  have  not  been  selling  them  in  competition  with  Mc- 
Cormiek  and  Deering  riikes,  have  you? 

A.    Not  the  past  year,  no,  sir. 

Q.  So  that  you  sell  no  harvesting  machinery  of  any  kind 
except  the  International? 

A.    At  the  present  time  we  do  not. 

Q.     How  many  dealers  are  there  at  Pocasset? 

A.     Two. 

Q.  What  lines  of  harvesting  implements  do  these  other 
men  handle? 

A.     Well,  I  know  of  the  Acme;  I  would  not  say  that  he 
^  handles  the  Dain,  but  I  think  he  does. 

Q.  Does  he  handle  any  of  the  International  harvesting  im- 
plements ? 

A.     I  don't  think  so. 

Q.  About  what  per  cent,  of  the  binders  sold  in  your  terri- 
tory in  the  last  three  or  four  years  have  been  International? 

A.  I  would  not  know  out  of  town;  I  could  not  say  in  re- 
gard to  the  territory;  probably  75  per  cent.,  though. 

Q.     Are  there  any  corn  binders  sold  there? 

A.    We  sell  some,  yes,  sir. 

Q.     Tlie  Acme  does  not  make  corn  binders? 

A.    I  do  not  know. 
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Q.  All  of  the  corn  binders  sold,  that  you  know  of,  around 
your  territory,  have  been  International  corn  binders? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  mowers  have  been  International 
mowers,  in  the  same  period? 

A.  I  could  not  say.  We  sell  the  International,  and  the 
other  people  sell  different  mowers.  They  sell  some,  and  so 
do  we. 

Q.  Does  the  International  assist  j'ou  in  the  sale  of  your 
goods,  by  canvassing! 

A.    Yes,  sir. 

Q.  And  the  canvasser,  before  he  goes  out  to  canvass,  talks 
with  you  about  what  price  you  will  sell  at? 

A.     They  ask  me  what  price  I  want  to  sell  at. 

Q.  He  talks  with  you  about  what  price  to  sell  at,  does  he 
not? 

A.     He  asks  me  what  I  want  to  sell  at. 

Q.  Do  you  do  business  with  the  International  under  the 
general  agency  contract? 

A.    Yes,  sir. 

Q.  Are  the  harvesting  implements  an  important  line  of 
implements  in  your  territory? 

A.    Yes,  sir. 

Q.  About  what  per  cent,  of  the  twine  is  International 
twine  ? 

A.  I  could  not  say.  I  do  not  think  the  other  people  use 
International  twine.  I  see  them  using — is  there  a  Nelson 
twine  ? 

Mr.  McHugli:     Yes,  there  is. 

The  Witness:     I  think  that  is  what  they  use. 

Q.  Do  you  do  more  business  or  does  he  do  more  business, 
in  twine? 

A.  I  presume  we  do;  ours  is  much  the  larger  store.  We 
think  we  do. 

Q.  Then,  the  per  cent,  in  business  in  twine  is  well  over 
one-half  for  the  International? 

A.    Yes,  sir. 

Re-direct  Examination  by  Mr.  McHugli. 

Q.    Did  you  quit  the  handling  of  the  Emerson  mower  be- 
cause of  any  pressure  on  you  by  the  International? 
A.     No,  sir. 
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Q.     It  was  a  matter  of  your  own  choice*? 
A.    Just  a  matter  of  our  own  choice. 


W.  D.  PACKER,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Packer,  you  live  at  Guthrie,  Oklahoma? 

A.     Yes,  sir. 

Q.    And  what  is  your  business? 

A.     Farm  implements,  wagons  and  buggies. 

Q.     What  is  the  total  annual  amount  of  your  business? 

A.  It  runs  about  $40,000  a  year.  We  had  a  couple  of  short 
crops  lately,  and  that  has  reduced  it  somewhat. 

Q.     But  that  would  be  the  average,  about  $40,000? 

A.     Yes,  sir. 

Q.  Of  the  $40,000  how  much  would  represent  sales  of 
goods  you  buy  of  the  International  Company? 

A.     I  should  think  it  would  be  about  10  per  cent. 

Q.    What  make  of  binder  do  you  sell? 

A.     We  sell  the  McCormick. 

Q.     What  make  of  rake? 

A.     We  sell  the  McCormick  and  the  Dain. 

Q.     The  Dain  rake  is  a  John  Deere  rake? 

A.     A  John  Deere  rake. 

Q.    What  mower  do  you  handle? 

A.  We  handle  the  Dain  mower  and  the  McCormick 
mower. 

Q.  Do  you  handle,  outside  of  the  binders,  mowers  and 
rakes,  other  implements  that  are  made  and  sold  in  competi- 
tion with  the  International? 

A.    Yes,  sir. 

Q.     What  lines  do  you  handle? 

A.    I  sell  harrows. 

Q.    And  cultivators,? 

A.  No.  The  International — I  do  not  think  they  make  a 
cultivator. 

Q.    Harrows? 

A.    Yes,  sir. 

Q.    Drills? 

A.    Drills,  yes,  sir. 

Q.    Spreaders  ? 
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A.    Yes,  sir.  1 

Q.    Listers? 

A.     I  don't  believe  the  International  makes  a  lister. 

Q.    Discs? 

A.    Yes,  sir. 

Q.     What  wagons  do  you  handle? 

A.     I  handle  the  Fort  Smith. 

Q.     That  is  the  Deere  wagon? 

A.     Yes,  sir. 

Q.    What  cream  separator  ? 

A.     I  am  handling  now  the  Sharpies. 

Q.     That  is  not  an  International?  2 

A.     No,  sir. 

Q.    What  gasoline  engine? 

A.    The  New  Way. 

Q.     That  is  not  an  International? 

A.     No,  sir. 

Q.  Mr.  Packer,  has  the  International  Harvester  Company 
at  any  time  in  any  way,  intimated  to  you  that  you  could  not 
handle  their  harvesting  machinery  if  you  did  not  quit 
handling  the  Dain  rake  and  the  Dain  mower? 

A.    No,  sir.  3 

Q.  Have  they  ever  intimated  to  you  in  any  way  that  you 
could  not  handle  their  harvesting  machinery  if  you  did  not 
quit  handling  these  other  implements  of  their  competitors, 
that  are  sold  in  competition  with  their  goods? 

A.     No,  sir. 

Q.     They  have  never  tried  to  coerce  you  as  a  dealer? 

A.    No,  sir. 

Q.  Suppose  they  did  try  it,  Mr.  Packer,  what  would  hap- 
pen? 

A.  Well,  I  think  I  would  tell  them  to  get  out  of  the  office 
and  take  their  stuff.  * 

Q.  Has  the  Harvester  Company  at  any  time  attempted  to 
fix  the  price  at  which  you  should  sell  their  goods  at  retail 
to  the  farmers? 

A.     No,  sir,  or  no  other  man;  I  make  my  own  prices. 

Q.     The  binder  has  improved  in  the  last  twelve  years? 

A.    A  good  bit. 

Q.  What  is  the  price  of  the  binder  to-day  as  compared  to 
what  it  was? 

A.    Well,  about  the  same  price. 

Q.    The  prices  of  staple  agricultural  implements,  as  a  gen- 
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eral  rule,  have  advanced  somewhat  in  the  past  twelve  years, 
have  they  not? 

Mr.  Grosvenor:     Objected  to  as  leading. 

A.    Yes,  sir. 

Q.  Do  you  know  of  any  staple  agricultural  implement 
which  in  the  last  twelve  years  has  improved  so  much  in  qual- 
ity and  advanced  as  little  in  price  as  the  binder? 

Mr.  Grosvenor :    That  is  objected  to  as  leading. 

A.    No,  I  do  not. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Have  not  all  agricultural  implements  improved  in  qual- 
ity in  the  last  ten  or  twelve  years  ? 

A.     Most  of  them  have. 

Q.     How  many  dealers  are  there  in  Guthrie? 

A.     Two,  now. 

Q.  What  line  of  harvesting  implements  does  the  other 
dealer  handle? 

A.  He  is  a  new  man,  just  started  the  first  of  the  year,  but 
the  man  who  was  before  him  had  been  running  there  for  the 
last  three  or  four  years.  He  handled  some  International  and 
handled  the  Acme  mower  and  binder. 

Q.     And  also  the  International  binder  and  mower? 

A.    Yes,  sir. 

Q.     The  Deering  line? 

A.     The  Deering  line  he  handled. 

Q.     How  many  Dain  mowers  did  you  sell  last  Siummer? 

A.     I  could  not  tell  you  exactly,  but  probably  ten  or  twelve. 

Q.     And  how  many  McCormick  mowers? 

A.     About  fifteen  or  twenty,  something  like  that. 

Q.  Do  you  generally  sell  more  McCormick  than  Dain 
mowers? 

A.     Yes,  sir,  I  believe  I  do. 

Q.  About  what  per  cent,  of  the  binders  sold  in  and  around 
the  territory  in  wTiich  you  sell  your  binders,  are  International 
binders? 

A.  The  fact  of  the  matter  is  in  the  last  three  or  four  years 
there  have  not  been  many  binders  sold  out  of  there,  owing  to 
the  condition  of  the  wheat  crop. 

Q.    Before  that? 

A.  Before  that  the  International  had  the  big  line  of  it. 
There  were  other  binders  sold;  a  number  of  Acme  were  sold 
in  there. 


W.  D.  Packer,  Cross-Examination.  371 

Q.     The  International  has  80  or  90  per  cent.?  1 

A.     Yes,  tlie  International  has  that  much  anyway. 

Q.  What  per  cent,  of  the  corn  binder  business  do  they 
have?    More  than  that  per  cent.? 

A.    Yes. 

Q.    90  or  95  per  cent.? 

A.     Yes,  fully  that. 

Q,    What  per  cent,  of  the  mowers  are  International? 

A.  They  have  got,  I  believe,  75  per  cent.;  maybe  more 
than  that. 

Q.    What  per  cent,  of  the  twine? 

A.     The  last  three  or  four  years  the  International  has  got  ^ 
the  inside  on  twine,  but  before  that  I  believe  it  was  outside 
companies,  independent  companies. 

Q.     But  the  International  has  more  than  half  to-day? 

A.    Yes,  sir. 

Q.  It  is  true,  is  it  not,  that  the  International  sales  of  all 
lines  are  increasing  in  Oklahoma,  in  the  last  three  or  four 
years? 

A.     I  believe  they  are. 

Q.    How  long  have  you  been  in  business,  did  you  say? 

A.     I  have  been  in  business  for  myself  for  about  fifteen  3 
years. 

Q.  In  those  fifteen  years  you  have  seen  the  International 
begin  to  sell  many  lines  which  they  were  not  selling  twelve 
years  ago? 

A.    Yes,  sir. 

Q.  What  lines  of  harvesting  implements  were  being  sold  in 
the  territory  in  which  you  were  doing  business  about  twelve 
years  ago,  before  the  International  was  formed?    The  Acme? 

A.  The  Acme  was  sold  there,  and  the  Johnston,  and  the 
McCormick  and  the  Deering. 

Q.    And  the  Piano?  4 

A.     The  Piano,  yes,  sir. 

Q.    The  Champion? 

A,     Yes,  the  Champion  was  sold  there. 

Q.     The  Milwaukee? 

A.     Yes;  I  handled  the  Milwaukee  myself. 

Q.    Where  was  that — at  Guthrie? 

A.    At  Guthrie. 

Q.  And  today  is  Piano  or  Champion  or  Milwaukee  sold 
there?  _  _,_._; 

A,    No,  not  without  an  order. 

Q.    They  do  not  make  contracts  for  them? 
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A.  I  guess  I  could  make  a  contract  and  could  get  them  if  I 
wanted  them  for  anybody  there.  If  a  farmer  wants  one  I  can 
send  and  get  it  for  him. 

Q.  But  you  do  not  push  those  as  you  used  to  push  those 
lines? 

A.     No,  I  push  only  one  line. 

Q.     And  that  is  the  McCormickf 

A.     That  is  the  McCormick. 

Q.     How  large  a  city  is  Guthrie? 

A.    I  think  it  is  about  12,000  or  15,000. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  business  of  the  John  Deere  Plow  Company  has  in- 
creased in  the  last  twelve  years  in  Oklahoma,  hasn't  it? 

A.    Yes,  sir. 

Q.  And  the  business  of  Parlin  &  Orendorff  has  increased 
a  great  deal  in  the  last  twelve  years? 

A.     Yes,  sir. 

Q.  The  business  of  all  these  agricultural  companies  has 
increased  a  great  deal  in  the  last  twelve  years? 

A.     All  that  I  know  anything  about. 

Re-cross  Examination  hy  Mr.  Grosvenor. 

Q.  You  do  not  know  any  company  that  does  90  per  cent, 
of  any  one  line  of  agricultural  implements  in  your  territory 
other  than  the  International,  in  the  lines  you  have  named,  do 
you? 

A.     Well— state  that  question  again,  please. 

Q.  There  is  no  maker  of  agricultural  implements  today 
who  is  selling  in  your  territory  90  per  cent,  of  any  one  line 
excepting  the  International,  is  there?  You  have  named  them 
in  binders,  I  think,  and  mowers. 

A.  Well,  of  course  I  have  no  way  of  knowing  that,  but  I 
would  think  that  there  was. 

Q.     In  what  line? 

A.     In  the  John  Deere  line. 

Q.     In  what  line? 

A.     Well,  in  their  wagons. 

Q.  Do  they  have  that  per  cent,  of  the  business  in  wagons 
in  your  territory? 

A.    Yes,  sir,  I  believe  they  do. 
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Q.     In  plows  there  is  more  competition,  is  there  not? 
A.     The  John  Deere  Plow,  I  believe,  sell  half  as  much  as 
any  of  them ;  fully  50  per  cent,  of  all  the  plows  sold. 
Q.     That  is  not  90  per  cent.,  is  it? 
A.    No.    That  is  taking  all  the  rest  of  them. 


ALBERT  H.  PRITCHAED,  being  dnly  sworn  as  a  witness 
on  behalf  of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Pritchard,  you  live  in  Frederick,  Oklahoma? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.     Hardware  and  implements. 

Q.  About  what  is  the  aggregate  of  your  annual  business, 
Mr.  Pritchard? 

A.    About  from  $80,000  to  $95,000. 

Q.  About  how  much  of  that  represents  your  business  in 
agricultural  implements  ? 

A.  I  have  not  separated  my  business  to  find  out  exactly, 
but  it  runs  somewhere  from  $40,000  to  $50,000,  including  bug- 
gies, wagons,  and  implements  of  all  kinds. 

Q.  Of  this  $40,000  or  $50,000  which  represents  your  busi- 
ness in  agricultural  implements,  how  much  represents  the 
sales  of  goods  you  buy  of  the  International  Harvester  Com- 
pany? 

A.  On  an  average  it  runs  from  about  $3,500  to  $4,000  in 
implements. 

Q.     That  would  be  in  binders  and  mowers  ? 

A.     Yes,  sir,  in  binders  and  mowers. 

Q.     About  $3,500  in  binders  and  mowers? 

A.    Yes,  sir. 

Mr.  Grosvenor:  Are  you  including  everything  you  buy 
from  the  International? 

Mr.  McHugh :  No.  My  question  called  for  that,  but  he  an- 
swered binders  and  mowers. 

The  Witness :    Yes,  sir. 

Q.  About  how  much  business  do  you  do  a  year  with  the 
International  Harvester  Company  all  together? 

A.  Our  business  would  run,  counting  twine,  on  an  average 
of  from  $10,000  to  $12,000. 

Q.    What  make  of  binders  do  you  sell? 
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A.    I  sell  the  McCormick. 

Q.     What  make  of  rakes  do  you  sell? 

A.    I  sell  the  McCormick  rake. 

Q.     What  make  of  mowers  do  you  sell"? 

A.  The  McCormick  and  the  Emerson  mower;  it  is  the 
Standard,  I  believe. 

Q.     That  is,  the  Emerson-Brantingham  mower? 

A.    Yes,  sir. 

Q.     How  long  have  you  handled  the  Standard  mower? 

A.     About  four  years. 

Q.  Outside  of  binders,  mowers  and  rakes,  do  you  handle 
and  sell  implements  manufactured  by  other  companies,  sold  in 
competition  with  the  goods  of  the  International? 

A.     Yes,  sir. 

Q.     What  do  you  handle? 

A.  In  the  Parlin  &  Orendorff  line  we  have  the  sulky  plows, 
the  walking  plows,  the  listers,  and  cultivators;  we  have  the 
J.  I.  Case  sulky  plows,  walking  plows  and  cultivators ;  in  the 
Oliver  line  we  carry  the  cultivators  and  listers,  and  in  the 
B.  F.  Avery  line  we  carry  the  sulkys  and  cultivators. 

Q.    What  wagons  do  you  handle? 

A.     We  handle  the  Mitchell,  the  Bain,  and  the  Studebaker. 

Q.     Any  made  by  the  International? 

A.     No,  sir. 

Q.     What  gasoline  engines  do  you  handle? 

A.    We  have  the  International  and  the  Dempster. 

Q.    What  cream  separators? 

A.    The  DeLaval. 

Q.  Mr.  Pritchard,  has  the  International  Harvester  Com- 
pany at  any  time  intimated  to  you,  in  any  way,  that  you  could 
not  handle  their  harvesting  machinery  if  'you  did  not  quit 
handling  the  Standard  mower? 

A.     No,  sir. 

Q.  Has  the  company  ever  in  any  way  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  if  you 
did  not  quit  handling  these  competing  machines  or  imple- 
menls  ? 

A.    No. 

Q.  Have  they  ever  tried,  in  any  way,  to  coerce  you  as  a 
dealer  in  respect  to  your  purchases? 

A.    No,  sir. 

Q.  If  they  attempted  to  do  that,  what  would  be  the  effect 
of  it? 

A.    I  would  discontinue  their  line. 
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Q.  Has  the  International  Company  at  any  time  attempted 
to  fix  the  price  at  which  you  should  retail  their  goods  to  the 
farmers  ? 

A.     No,  sir. 

Q.     What  twine  do  you  handle? 

A.     We  handle  mostly  International  twine,  the  Standard. 

Q.  What  is  the  fact  as  to  whether  binders  in  the  last  twelve 
years  have  improved? 

A.  Yes,  sir;  there  have  been  a  number  of  improvements 
on  the  binders. 

Q.  What  is  the  fact  as  to  the  price  of  the  binder  in  the  last 
year  as  compared  with  twelve  years  ago? 

A.     It  is  practically  the  same  price. 

Q.  What  is  the  fact  as  to  the  prices  of  staple  agricultural 
implements  generally? 

A.  There  have  been  advances  in  the  price  of  a  number  of 
implements,  such  as  wagons. 

Q.  Do  you  know  of  any  staple  agricultural  implement  that 
in  the  last  twelve  years  has  improved  so  much  in  quality  and 
advanced  as  little  in  price  as  the  binder? 

A.     No,  sir,  I  do  not  recall  any. 

Cross-Exmnination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Frederick? 

A.  We  have  three  regular  hardware  dealers  that  carry 
implements,  and  one  implement  house  alone,  in  our  toAvn. 
That  is,  four  implement  houses,  you  might  say. 

Q.  Four  men  carrying  a  full  line  of  agricultural  imple- 
ments ? 

A.    Yes,  sir. 

Q.  Please  state  what  lines  of  harvesting  implements  the 
other  three  dealers  handle. 

A.  One  of  them  carries  the  Independent  line,  the  complete 
line;  one  of  them  carries  the  John  Deere  line,  and  the  other 
carries  the  Moline. 

Q.     I  am  talking  about  harvesting  machinery. 

A.  Oh,  yes.  Of  course  the  Independent  line:  they  have 
harvesting  machinery. 

Q.    Now  let  us  start  all  over  again. 

A.    All  right. 

Q.  I  ask  you  what  lines  of  harvesting  implements  do  those 
three  other  dealers  in  your  town  of  Frederick  handle. 

A.     One  of  them  carries  the  Deering  mower,  and  the  Acme ; 
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the  other  carries  the  John  Deere  line,  an4  the  other  the  Inde- 
pendent line. 

Q.  The  John  Deere  have  not  sold  any  binders,  to  speak 
of,  in  yonr  territory,  have  they? 

A.     Well,  I  don't  think  so. 

Q.     You  are  pretty  sure  of  that,  aren't  you? 

A.     Well,  I  am  not  just  positive  about  it. 

Q.  They  have  been  in  but  one  year,  anyway,  have  they 
not? 

A.     I  think  so. 

Q.     And  the  other  man  handles  what  line? 

A.     The  Independent. 

Q.  There  have  not  been  any  Independent  binders  and 
mowers  sold  in  your  territory? 

A.     Not  that  I  know  of. 

Q.     You  do  not  know  of  any  to  speak  of,  do  you? 

A.     I  do  not,  just  now. 

Q.  Then,  as  a  matter  of  fact,  the  two  dealers  who  handle 
harvesting  implements,  of  any  consequence,  in  your  town  are 
yourself,  handling  the  McCormick  binders  and  mowers,  and 
the  Standard,  and  the  other  dealer  who  handles  the  Deering 
and  the  Acme  ? 

A.     They  are  the  principal  lines  sold. 

Q.     How  many  Standard  mowers  did  you  sell  last  year? 

A.     Oh,  I  sold  very  few;  some  three  or  four. 

Q.     How  many  McCormick  mowers  did  you  sell? 

A.     I  suppose  about  twelve  or  fifteen. 

Q.  Your  sale  of  Standard  mowers  is  very  small  compared 
with  your  sale  of  McCormick  mowers? 

A.     Yes,  sir. 

Q.    Are  any  corn  binders  sold  in  your  vicinity? 

A.    Yes,  sir. 

Q.     That  is  a  good  business? 

A.     Fairly  good. 

Q.  Does  any  one  sell  corn  binders  except  the  Interna- 
tional, which  sells  the  McCormick  and  Deering  corn  binders? 

A.  I  have  never  heard  of  any  being  sold  there.  I  see  some 
around  the  country,  called  (I  believe)  the  Johnston. 

Q.  In  the  territory  in  which  you  sell  your  corn  binders  are 
any  sold  except  those  two — the  Deering  and  the  McCormick? 

A.     None  at  that  place;  no,  sir. 

Q.     Did  you  ever  see  a  Johnston  corn  binder? 

A.  I  see  some  out  in  our  territory,  in  the  country  there ;  I 
think  it  is  the  Johnston. 
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Q.  About  100  per  cent.,  then,  or  nearly  100  per  cent.,  of 
the  business  in  corn  binders  is  done  by  the  International? 

A.     Yes,  sir,  around  our  place. 

Q.  What  per  cent,  of  the  business  in  grain  binders  is  done 
by  the  International? 

A.     I  would  judge  50  per  cent.,  for  the  last  two  years. 

Q.     Is  the  Acme  cutting  into  you  two  fellows? 

A.  Yes,  sir;  they  sold  as  much  goods  as  I  have,  and  I  ex- 
pect more;  in  1911  I  know  they  did. 

Q.     They  have  got  a  pretty  good  binder,  haven't  they? 

A.    I  suppose  so. 

Q.  What  per  cent,  of  the  mowers  are  International 
mowers  ? 

A.  I  really  don't  know  what  this  firm  has  done  in  the 
mower  line ;  just  got  a  little  track  of  the  binders.  I  could  not 
say  about  the  mower  line.    I  see  them  in  the  country. 

Q.  There  are  more  International  mowers  than  any  other 
make? 

A.  There  are  more  in  our  country  than  any  other  make; 
yes,  sir. 

Q.     What  per  cent,  of  the  twine  is  International  twine? 

A.  Of  course  there  is  more  International  twine ;  I  could  not 
say  what  per  cent,  is  sold  there. 

Q.    It  is  more  than  half? 

A.     I  expect  so. 

Q.  Harvesting  implements  are  a  very  important  class  of 
implements  in  your  section  of  the  country? 

A.    Yes,  sir. 

Q.  You  do  business  under  the  commission  agency  contract, 
do  you  not? 

A.    Yes,  sir,  partly. 

Q.  Do  the  canvassers  of  the  International  help  you  to  make 
sales  of  your  goods? 

A.    Yes,  sir. 

Q.  And  they  talk  over  with  you  the  price  at  which  you  are 
willing  to  sell  to  the  farmer,  before  they  go  out  to  see  him  ? 

A.    Well,  when  they  go  out  I  usually  give  them  our  price. 

Q.    Were  you  in  business  in  1902? 

A.    No,  sir. 

Q.  Are  there  any  Piano  or  Champion  or  Milwaukee  bind- 
ers sold  in  your  vicinity? 

A.    Yes,  sir. 

O.     Do  you  sell  any  of  them? 

A.    I  sell  the  Milwaukee. 
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1       Q.     Do  you  have  a  contract,  or  do  you  just  sell  it  when  it  is 
asked  for? 

A.     I  have  no  contract;  I  sell  it. 


MOETON  CAREY,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Remy. 

Q.  Your  name  is  Morton  Carey,  you  are  a  farmer,  and 
you  live  at  Guthrie,  Oklahoma? 

A.    Yes,  sir. 

Q.     And  you  farm  640  acres  1 

A.    Yes,  sir. 

Q.     How  much  of  that  is  under  cultivation? 

A.     About  400  acres  of  it. 

Q.     What  do  you  raise  on  that  400  acres? 

A.  Wheat,  oats,  and  corn ;  a  little  cotton ;  cane,  and  a  little 
kaffir  corn. 

Q.  Did  you  prepare  a  list  giving  the  number  of  farm  im- 
plements you  have  on  your  farm,  what  you  paid  for  them,  and 
as  far  as  possible  the  makes  of  those  different  implements? 

A.    I  did. 

Q.  And  you  prepared  that  list  to  the  best  of  your  recol- 
lection? 

A.    I  did. 

Q.     And  to  the  best  of  your  recollection  it  is  correct? 

A.    Yes,  sir. 

Q.  Is  this  the  list  you  prepared,  or  assisted  in  preparing? 
(Handing  paper  to  the  witness.) 

A.    Yes,  sir. 

Q.  Refreshing  your  recollection  from  that  list,  please  give 
the  number  of  implements  you  have  on  your  farm,  the  differ- 
ent kinds  of  implements,  and  the  prices  you  paid  for  them. 

A.     The  list  is  as  follows : 


List  of  Farm  Tools  Used  by  Morton  Carey,  Guthrie,  Okla.,  on 
His  Farm  of  640  Acres — 400  Under  Cultivation. 

Purchase  Price 
2  Farm  Wagons,  Moline,  Bain  $142.00 

2  Farm  Trucks,  Avery  49.00 

1  Spring  Wagon  87.00 

1  Buggy  or  Surrey  60.00 


Morton  Carey,  Cross-Examination.  379 

2  Walking  Plows,  Deere,  Bradley  30.50  i 

2  Sulky  Plows,  Deere  92.00 

1  Disc  Harrow,  Sears-Roebuck  (second  hand)  25.00 

2  Peg  Harrows,  Deere  21.50 

1  Corn  Planter,  Deere  45.00 

2  Corn  Listers,  Deere  74.00 
4  Corn  Cultivators,  Pattee  80.00 
2  Lister  Cultivators,  Deere  88.00 
1  Grain  Drill,  Eichmond  65.00 
1  Grain  Binder,  McCormick  150.00 

1  Corn  Binder,  McCormick  130.00 

2  Mowing  Machines,  McCormick  (second  hand)   62.00  2 
1  Hay  Rake,  Milwaukee                     '                    21.00 

1  Hay  Sweep  Rake,  Dain  14.00 

4  Hay  Racks  50.00 

1  Feed  Grinder,  Buckeye  35.00 

1  Cream  Separator,  DeLaval  70.00 

1  Corn  Sheller,  Tiffan  7.50 

1  Stalk  Cutter,  Bradley  27.00 

Small  tools,  hoes,  etc.  75.00 

Cross-Examination  by  Mr.  Grosvenor.  3 

Q.  How  many  acres  of  wheat  did  you  have  last  year? 

A.  I  sowed  about  225,  but  it  all  blew  out  except  15  acres, 
last  year;  that  is,  1912  crop. 

Q.  You  have  400  acres  under  cultivation! 

A.  Yes,  sir. 

Q.  On  an  average  how  much  of  that  is  wheat? 

A.  Oh,  I  aim  to  sow  about  200  acres  every  fall. 

Q.  And  how  much  oats? 

A.  About  25  acres,  maybe  30. 

Q.  How  much  corn?  4 

A.  150  or  175  acres. 

Q.  How  much  cotton? 

A.  Mighty  little  cotton.     Last  year,  because  the  wheat 

went  out,  I  planted  cotton,  because  I  had  lots  of  ground. 

Q.  How  much  kaflSr  corn? 

A.  Oh,  last  year  I  had  quite  a  bit ;  probably  50  or  60  acres 
of  kafiSr  corn. 

Q.  How  much  cane? 

A.  Oh,  there  were  8, 10  or  12  acres  of  it. 

Q.  These  plows  and  tillage  implements  you  use,  I  sup- 
pose, for  all  your  crops? 
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A.    Yes. 

Q.  About  how  mucli  twine  would  you  use  in  your  part  of 
the  country,  per  acre?    A  pound  and  a  half  to  three  pounds? 

A.    In  the  last  three  years  we  haven't. 

Q.    How  much  has  it  been  the  last  three  years? 

A.  Oh,  what  stuff  was  cut  I  don't  suppose  averaged  a 
pound  to  the  acre. 


H.  VON  TUNG-ELIN,  being  duly  sworn  as  a  witness  on  be- 

2  half  of  the  defendants,  testified  as  follows  r 

Direct  Examination  by  Mr.  Remy. 

Q.  Your  name  is  H.  Von  Tungelin,  and  you  reside  at 
Heaston,  Oklahoma? 

A.  Yes.  Heaston  is  a  little  inland  place,  southwest  of  El 
Eeno;  there  is  no  railroad  there. 

Q.     How  much  land  do  you  farm? 

A.  At  present  I  farm  only  a  quarter  section;  I  have 
farmed  more. 

3  Q.     Did  you  prepare  a  list  giving  the  implements  in  use 
on  that  farm  and  the  prices  you  paid  for  them? 

A.     Yes,  sir. 

Q.  And  to  the  best  of  your  recollection,  the  names  of  the 
makes? 

A.    Yes,  sir. 

Q.     Is  this  the  list?  (Handing  paper  to  witness.) 

A.    Yes,  sir. 

Q.  Refreshing  your  recollection  from  that  list,  will  you 
please  state  what  implements  you  have  in  use  on  your  farm, 
the  makes  (as  nearly  as  you  can  recollect),  and  the  ptices 
^  you  paid  for  them. 

A.     The  list  is  as  follows: 


H.  Von  Tungelin,  Heaston,  Okla. 

Farm  160  Acres. 

2  Wagons,  Studebaker,  Newton, 

$150.00 

1  Spring  Wagon 

95.00 

1  Walking  Plow,  P.  &  0. 

12.00 

1  Gang  Plow,  P.  &  0. 

65.00 

i  Disc  Plow,  Avery 

65.00 

1  Peg  Harrow,  P.  &  0. 

15.00 

1  Lister,  P.  &  0. 

45.00 

2  Cultivators,  Ohio 

60.00 
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1  Lister  Cultivator,  P.  &  0.  35.00 

1  Grain  Drill,  Hoosier  80.00 

1  Grain,  McCormick  140.00 

1  Mower,  McCormick  40.00 

1  Hay  Eake,  30.00 

2  Hay  Backs  16.00 
1  Corn  Sheller  80.00 
1  Feed  Grinder  60.00 
1  Gasoline  130.00 
Small  tools,  hoes,  etc.  35.00 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Please  state  what  you  raise  on  your  farm,  and  the  num- 
ber of  acres  which  you  devote  to  each  of  the  different  crops. 

A.  The  last  few  years,  since  I  farmed  only  a  quarter  sec- 
tion, it  is  about  40  acres  of  wheat,  30  acres  of  oats,  50  acres  of 
corn,  10  acres  of  alfalfa. 

Q.  Is  this  the  list  of  tools  which  you  bought  and  which  you 
use  for  this  farm,  or  does  the  list  include  also  tools  and  im- 
plements which  you  used  on  your  larger  farm? 

A.  Why,  yes.  Three  years  ago  I  farmed  more.  I  owned 
a  section. 

Q.     And  you  bought  the  engine  for  that  section,  did  you? 

A,     No ;  I  bought  the  engine  since,  I  think. 

Q.     Do  most  of  the  farmers  with  160  acres  have  an  engine? 

A.     Most  of  them  do  not. 

Q.  About  every  farmer  with  160  acres,  who  is  raising  the 
crops  you  do,  will  have  a  grain  binder? 

A.    Yes,  sir. 

Q.     And  some  of  them  have  corn  binders? 

A.     Some  of  them  have  corn  binders. 

Q.    Do  you  have  cattle  on  your  place? 

A.    Yes,  sir, 

Q.    How  many? 

A.    I  have  only  about  14  head  now. 

Be-direct  Examination  by  Mr.  Remy. 

Q.  State  whether  or  not  you  need  and  use  on  your  farm 
all  the  tools  you  give  in  this  list. 

A.  At  present,  on  that  quarter  section,  I  hardly  need  them 
all. 

Q.    Look  at  the  list  and  state  which  you  do  not  need. 
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1  A.     There  are  two  cultivators. 

Q.     One  of  the  cultivators  you  do  not  need! 
A.    Yes,  sir.    That  is  about  all. 

Re-cross  Examination  hy  Mr.  Grosvenor. 

Q.    Have  you  ever  been  engaged  in  the  implement  busi- 
ness? 
A;    Never. 
Q.     Are  you  in  the  employ  of  the  International? 

2  A.    No,  sir. 

Q.    Have  you  ever  been? 
A.    Never  have  been. 


H.  N.  KNIGHT,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Exa/tnination  hy  Mr.  McHugh. 

Q.     Mr.  Knight,  you  live  at  Oklahoma  City? 

A.    Yes,  sir. 

Q.     And  your  business  is  what? 

A.     Agricultural  implements. 

Q.     About  what  is  the  aggregate  of  your  business  a  year? 

A.    From  $40,000  to  $48,000. 

Q.  Of  that  $40,000  to  $48,000  of  business  a  year,  how  much 
is  represented  by  the  sales  of  goods  you  buy  of  the  Interna- 
tional Harvester  Company? 

A.  Including  the  automobiles — I  did  not  mention  that  I 
handle  them.    I  handle  implements  and  automobiles. 

Q.     Was  your  $40,000  to  $48,000  inclusive  of  automobiles? 

A.    Yes,  sir. 

Q.  What  would  be  the  aggregate  of  your  business  in  agri- 
cultural implements  alone? 

A,  About  20  per  cent.  It  Would  be  a  little  higher  than 
that ;  it  would  run  about  35  per  cent. 

Q.  Up  in  Nebraska  they  classify  automobiles  as  agricul- 
tural implements.    Have  you  got  to  that  point  down  here  yet  ? 

A.    Well,  we  are  putting  them  in. 

Q.     Putting  them  in  quite  generally  with  farmers? 

A.    Yes,  sir.  j 

Mr.  Grosvenor:  You  sell  more  in  Oklahoma  City  than  you 
do  out  in  the  country,  do  you  not? 
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The  Witness:     Well,  we  have  quite  a  few  in  the  country  1 
trade. 

Q.  Of  the  business  that  you  do  in  agricultural  implements, 
Mr.  Knight,  how  much  is  done  with  the  International  Har- 
vester Company? 

A.     Since  1908,  practically  all  of  it. 

Q.  So,  the  goods  you  sell  are  practically  all  goods  that  you 
buy  of  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.  Mr.  Knight,  has  the  International  Harvester  Company 
secured  your  trade  through  the  result  of  any  coercive  meth- 
ods?  ^ 

A.     No,  sir. 

Q.  Have  they  ever  in  anywise,  at  any  time,  attempted  to 
•coerce  you  in  any  of  your  purchases? 

A.    Never. 

Q.  Never  at  any  time  used  their  harvesting  machinery  or 
any  of  their  lines  to  force  the  purchase  of  any  other  line? 

A.     No,  sir. 

Q.  And  you  are  buying  your  goods  of  the  International 
Company  entirely  as  the  result  of  free  choice  on  your  part? 

A.    Yes,  sir.  3 

Q.     Has  the  International  Harvester  Company  at  any  time 
attempted  to  fix  the  price  at  which  you  should  sell  their  goods 
-to  the  farmers? 

A.    No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  You  state,  Mr.  Knight,  that  all  the  agricultural  imple- 
ments you  buy,  you  buy  from  the  International? 

A.    Practically. 

Q.    You  do  a  regular  business  as  an  agricultural  dealer?       ^ 

A.    Yes,  sir. 

Q.    That  is,  you  sell  all  lines? 

A.    Yes,  sir. 

Q.  How  long  have  you  been  in  business  as  an  implement 
dealer  ? 

A.    About  thirty  years. 

Q.    How  long  have  you  been  in  business  at  Oklajioma  City? 

A.    About  four  years. 

Q.  When  you  started  in  business  did  you  start  buying 
everything  from  the  International? 

A.    No,  sir. 
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Q.  What  lines  did  you  take  on  from  tlie  International  when 
you  began  business? 

A.  I  handled  only  the  binders  and  the  mowers,  when  I  first 
commenced. 

Q.    What  binders  and  mowers? 

A.    The  McCormick  binder  and  the  McCormick  mower. 

Q.  In  your  territory  the  McCormick  binder  and  mower  are 
the  leading  binders  and  mowers,  are  they  not? 

A.    They  were  at  that  time,  yes,  sir. 

Q.  From  what  other  manufacturers  were  you  buying  agri- 
cultural implements  at  the  time  you  were  handling  only  the 
McCormick  binders  and  mowers  ? 

A.  I  was  buying  largely  from  the  John  Deere  Plow  Com- 
pany, the  Janesville  Machine  Company,  and  the  Eacine-Sat- 
tley  folks. 

Q.  And  since  that  time  you  have  bought  more  and  more 
from  the  International,  until  now  it  is — 

A.    Practically  all  of  it. 

Q.    All  of  your  business  ? 

A.    Practically. 

Q.    Has  the  International  loaded  you  up? 

A.    Never. 

Q.  Have  they  used  the  leading  line,  the  McCormick  line,  in 
order  to  induce  you  to  buy  these  other  lines? 

A.    Never. 

Q.  Does  the  International  hold  your  notes  today  for  any- 
thing? 

A.    No,  sir. 

Q.    How  many  dealers  are  there  in  Oklahoma  City? 

A.  I  think  there  are  about  eleven.  There  are  one  or  two 
in  process  of  liquidation ;  probably  make  it  nine. 

Q.    Nine  regular  dealers? 

A.    Nine  dealers,  yes. 

Q.  Does  each  of  those  nine  dealers  handle  all  lines  of  agri- 
cultural implements? 

A.  Generally  speaking,  yes,  sir;  some  of  them  do  not  han- 
dle binders. 

Q.  That  is  what  I  am  getting  at.  How  many  dealers  are 
there  in  Oklahoma  City  who  handle  harvesting  implements 
and  all  lines  of  agricultural  implements? 

A.    Six. 

Q.  Take  the  other  five  dealers;  does  one  of  them  handle 
the  Deering  lines? 
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A.    I  handle  the  Deering  line  in  Oklahoma.    You  asked  me  1. 
first  in  regard  to  when  I  commenced  business. 

Q.    You  handle  the  Deering  in  Oklahoma  City? 

A.  Yes,  the  Deering  in  Oklahoma  City;  and  I  handle  the 
McCormiek  in  Illinois,  where  I  came  from. 

Q.  Is  there  an  agent  handling  the  McCormiek  lines  in  Okla- 
homa City? 

A.    Yes,  sir. 

Q.    Is  there  another  agent  handling  the  Milwaukee  lines'? 

A.    No,  I  think  not. 

Q.    Or  the  Champion  lines'? 

A.    Yes.  2 

Q.    Is  there  still  another  handling  the  Piano  lines? 

A.    No. 

Q.    Or  the  Osborne? 

A.    Yes,  there  is,  handling  the  Osborne. 

Q.  Then,  out  of  those  six  regular  dealers  there  are  four 
dealers  who  handle  different  harvesting  lines  of  the  Interna- 
tional? 

A.  Yes,  of  the  International.  The  Independent  is  handled 
there,  and  so  is  the  Acme. 

Q.    Of  the  other  two,  one  handles  the  Independent,  and  the  3 
other  the  Acme? 

A.    Yes,  and  the  third  handles  the  John  Deere. 

Q.  There  have  not  been  any  John  Deere  binders  sold 
there  ? 

A.    Not  this  year. 

Q.    Are  there  any  Independent  lines  sold  there? 

A.    I  hear  from  them  quite  often. 

Q.    They  have  not  been  sold  to  any  extent? 

A.     I  just  hear  of  them.     These  dealers  are  scattered  all 
through  Oklahoma  City.    I  do  not  see  the  machines  going  out, 
as  I  would  see  them  in  a  smaller  city;  but  they  are  there  for  '* 
sale  and  I  hear  of  them,  that  is  all. 

Q.  Then,  practically  all  the  business  in  binders  in  Okla- 
homa City — or  in  corn  binders  in  Oklahoma  City,  is  with  the 
International? 

A.    You  mean  grain  binders  or  corn  binders? 

Q.  No,  I  am  striking  out  grain  binders.  I  said  corn  bind- 
ers. 

A.    Yes,  in  corn  binders. 

Q.    It  is  all  done  by  the  International? 

A.    As  far  as  I  know. 
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Q.  "What  per  cent,  of  the  business  in  grain  binders  is  done 
with  the  International  by  these  four  dealers'? 

A.    I  could  not  tell  you,  sir,  except  in  regard  to  what  I  do. 

Q.    Those  four  do  most  of  it,  do  they  not? 

A.    I  would  judge  they  do  probably  50  or  60  per  cent,  of  it. 

Q.  You  do  not  mean  to  say  that  the  Acme  does  30  or  40 
per  cent.? 

A.  I  hear  a  great  deal  of  the  Acme  inquiries.  They  come 
to  my  place  there. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  So,  the  Acme,  the  Johnston,  and  the  Independent  Har- 
vester Company  are  all  represented  by  dealers  in  Oklahoma 
City? 

A.    I  think  so. 

Q.    Offering  their  lines  for  sale? 

A.    Yes. 

Q.    What  mowers  are  represented  by  the  dealers  there? 

A.  The  Standard,  the  Deere,  the  Adriance,  the  Independ- 
ent, the  MoCormick,  and  the  Deering. 

Q.  And  the  John  "Deere  binder,  the  new  binder  that  was 
just  put  out  last  year,  is  represented  by  a  dealer  there  in 
Oklahoma  City? 

A.    Yes,  sir. 

Q.  And  with  reference  to  the  new  binder  of  the  Moline 
Plow  Compainy,  do  you  know  whether  an  arrangeihent  has 
been  made  for  a  dealer  to  represent  that  in  Oklahoma  City  this 
year? 

A.    I  understand  there  has,  yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.    "What  did  you  say  about  this  Moline  Plow  Company? 

A.  I  understand  they  are  putting  out  a  binder  that  is 
called  the  Adriance. 

Q.    "Where  did  you  hear  that? 

A.    At  my  place. 

Q.    There  have  not  been  any  of  them  sold,  have  there? 

A.  Not  that  I  know  of.  They  are  offered,  though,  as  I  un- 
derstand it. 

(The  hearing  was  here  adjourned  until  the  morning  of 
Tuesday,  March  25,  1913,  at  10  o'clock.) 
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1 

Court  Eoom,  Federal  Building, 

Wichita,  Kansas,  March  25,  ]913 

10 :00  A.  M. 

The  hearing  was   resumed  before   the  Special   Examiner, 
Robert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  Petitioner :  Edwin  P.  Grosvenor,  Esq., 

Special    Assistant  to    the    Attornej'    General,    and 

Joseph  E.  Darling,  Esq.  _ 

On  behalf  of  the  Defendants :  Hon.  William  D.  McHugh,  ^ 

Victor  A.  Eemy,  Esq.,  Earl  Evans,  Esq.,  and  Arthur 

Eees,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit: 

J.  E.  McMillan,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugli. 

3 

Q.    Your  full  name,  please? 

A.    Joseph  E.  McMillan ;  J.  E.  is  the  way  I  sign  it. 

Q.    And  you  live  at  Madill,  Oklahoma? 

A.    Madill,  Oklahoma ;  yes,  sir. 

Q.  "What  is  your  business ! 

A.    I  have  been  in  the  hardware  and  implement  business 
for  the  last  fifteen  years,  up  to  last  January. 

Q.    You  are  no^t  in  it  any  longer? 

A.    No. 

Q.    You  have  been  in  business  for  the  last  twelve  years  or 
more  at  Madill?  4 

A.    I  have  been  in  business  in  Madill  for  about  ten  years. 

Q.     Li  the  hardware  and  implement  business? 

A.    Yes,  sir. 

Q.     About  what  was  the  annual  aggregate  of  your  busi- 
ness? 

A.    It  run  from  $60,000  to  $80,000  a  year. 

Q.    How  much  of  that  was  agricultural  implements? 

A.    I  do  not  know  exactly.    I  should  judge  from  40  to  50 
per  cent.;  somewhere  along  there. 

Q.    That  would  be  from  30  to  40  (or  more)  thousand  dol- 
lars a  year  in  implements? 
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A.    Yes. 

Q.  Of  that  sum  how  much  represented  sales  of  goods  that 
you  bought  of  the  International  Harvester  Company? 

A.    I  should  judge  we  did  from  $3,500  to  $4,500  a  year. 

Q.  Then,  about  10  per  cent,  of  your  implement  business 
was  with  the  International  Harvester  Company f 

A.    Yes,  sir,  I  should  judge  so. 

Q.    What  make  of  binders  did  you  sell  1 

A.    I  handled  the  Deering  at  Madill. 

Q.    What  make  of  hay  rakes,  sulky  rakes? 

A.  We  handled  different  makes  of  rakes;  I  do  not  just 
remember  now.  I  think  we  bought  some  from  different  plow 
companies;  I  do  not  just  remember  the  name  of  them. 

Q.    And  what  make  of  mowers? 

A.  We  handled  the  Deering  mower;  one  year  we  had  an 
Acme  contract. 

Q.  Did  you  handle  lines  of  implements  that  were  made  by 
competitors  of  the  International  Harvester  Company  and  sold 
in  competition  with  the  International  goods? 

A.  Well,  we  never  handled  any  implements  of  the  Inter- 
national. 

Q.  All  the  implements  you  handled  were  made  by  other 
companies? 

A.    Yes,  sir. 

Q.    What  lines  of  implements  did  you  handle  ? 

A.  We  handled  the  Rock  Island,  the  P.  &  0.,  the  Case ;  sev- 
eral different  lines. 

Q.    That  covered  drills? 

A.    We  handled  the  Superior  drill. 

Q.    And  cultivators  of  what  companies? 

A.    The  P.  &  0.,  the  Avery,  and  the  Eock  Island. 

Q.    And  manure  spreaders? 

A.    We  never  handled  any  manure  spreaders. 

Q.    Wagons? 

A.    We  handled  the  Studebaker  and  Peter  Schuttler. 

Q.    And  cream  separators? 

A.  We  handled  tlie  DeLaval,  and  we  handled  one  of  the  In- 
ternational make,  a  red  separator— I  have  forgotten  the  name 
of  it. 

Q.    Listers? 

A.    No,  I  do  not  believe — 

Q.    Did  you  handle  any  Avery  listers? 

A.    Yes,  pretty  nearly  all  of  them  were  Avery. 
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Q.    What  engines  did  you  handle?  1 

A.  Up  to  the  last  year  or  two  we  handled  the  Fairbanks- 
Morse. 

Q.  Mr.  McMillan,  did  the  International  Harvester  Com- 
pany at  any  time,  in  any  way,  intimate  to  you  that  you  could 
not  handle  their -harvesting  machinery  unless  you  declined  to 
handle  these  other  rakes  and  the  Acme  mower! 

A.    Never  mentioned  it;  I  never  heard  of  it. 

Q.  Did  the  International  Company  at  any  time,  or  in  any 
way,  intimate  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  handled  their  full  line  of  imple- 
ments and  refused  to  handle  all  or  some  of  the  competing  im- 
plements  ? 

A.    No,  sir. 

Q.  Did  the  International  Company  at  any  time  attempt  to 
coerce  your  action  as  a  dealer  in  respect  to  purchases'? 

A.    No,  sir,  they  never  did. 

Q.    Suppose  they  did — 

A.    Well,  I  would  not  have  handled  their  stuff. 

Q.    What  is  that? 

A.    I  do  not  think  I  would  have  handled  their  stuff. 

Q.    Did  the  International  Company  attempt  to  fix  the  price  3 
at  which  you  would  sell  their  goods  at  retail  to  the  farmers? 

A.    No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  For  twelve  years  you  handled  the  harvesting  imple- 
ments of  the  International? 

A.    Yes,  sir. 

Q.  Then,  for  twelve  years,  and  until  you  quit  business,  in 
January,  you  were  an  agent  of  the  International? 

A.    We  had  a  contract  with  them,  yes,  sir. 

Q.  And  you  had  the  commission  agency  contract,  had  you 
not? 

A.    Yes,  sir. 

Q.  During  those  twelve  years  did  you  handle  any  harvest- 
ing implements  except  those  of  the  International? 

A.     We  handled  the  Acme  one  year. 

Q.     And  the  same  year  you  handled  the  Deering? 

A.    Yes,  sir. 

Q.     How  many  Acmes  did  you  sell  that  year? 

A.     We  sold  one  binder  and  one  mower. 

Q.    How  many  Deering  did  you  sell  that  year? 
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A.     I  do  not  remember ;  I  think  12  or  15. 

Q.  Then,  as  a  matter  of  fact,  your  agency  for  Acme  did  not 
amount  to  anything! 

A.  Well,  we  got  a  machine  out  and  could  not  keep  it  a-go- 
ing; broke  an  extra  and  could  not  get  one. 

Q.  You  were  more  interested  at  the  time  in  pushing  the 
Deering  than  you  were  in  pushing  the  Acme? 

A.  Well,  the  people  wanted  the  Deering.  We  could  not 
sell  them  something  they  did  not  want. 

Q.  You  do  not  claim  here  that  you  have  been  at  any  time 
an  actual  agent,  pushing  any  harvesting  machinery  except  the 
International,  during  those  twelve  years,  do  you? 

A.     Well,  I  always  handled  those. 

Q.     You  did  not  handle  anything  else,  did  you? 

A.     Nothing  except  that  one  time,  that  one  year. 

Q.    And  you  handled  just  one? 

A.    Just  one. 

Q.  So,  as  a  matter  of  fact,  whether  the  International  ever 
coerced  you  and  told  you  you  must  not  handle  anybody 
else'si — 

A.     No,  sir,  they  never  told  me  anything  of  the  kind. 

Q.  I  say  whether  or  not  they  ever  told  you  that,  you  never 
did  handle  anvbody  else's  except  the  International? 

A.     That  is"^  all. 

Q.  How  many  regular  implement  dealers  were  there  in 
Madill,  Oklahoma,  when  you  were  doing  business? 

A.  There  never  were  but  two  dealers,  myself  and  one 
other. 

Q.     And  what  harvesting  lines  did  the  other  dealer  handle? 

A.     They  handled  the  McCormick. 

Q.  So  that  the  only  harvesting  implements  sold  at  Madill 
were  the  International? 

A.     Except — 

Q.  You  handling  one  line  and  the  other  dealer  handling 
another  line  of  the  International? 

A.     Yes. 

Q.     Are  corn  binders  sold  up  in  Madill  also? 

A.    Never  sold  but  very  few. 

Q.  What  per  cent,  of  the  grain  binders  sold  at  Madill,  and 
in  the  territory  in  which  you  do  business,  have  been  Interna- 
tional grain  binders,  in  the  last  three  or  four  years? 

A.     Well,  they  have  been  all  International,  I  suppose. 

Q.    One  hundred  per  cent.? 

A.    Well,— 
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Q.     Except  that  one  Acme  you  sold. 

A.  I  don't  know  whether  the  other  people  handled  any 
other  binder  or  not ;  they  may  have  done  so ;  I  do  not  know. 

Q.  But  so  far  as  your  observation  goes,  the  only  grain 
binders  sold  there  were  International? 

A.    Yes,  sir. 
_  Q.     And  whether  or  not  coercion  was  used  by  the  Interna- 
tional, as  a  matter  of  fact  no  outside  or  independent  harvest- 
ing line  got  into  Madill? 

A.    Not  that  I  know  of. 

Q.     Then,  practically  all  the  mowers  were  International? 

A.    Yes,  sir;  practically  all  of  them. 

Q.     And  most  of  the  rakes? 

A.  I  think  there  were  a  good  many  rakes  of  other  makes 
handled  there. 

Q.     I  am  talking  about  sulky  rakes. 

A.  We  used  to  buy  a  good  many  rakes  from  different  plow 
companies  over  the  country. 

Q.     And  whose  twine  did  you  handle? 

A.     We  always  handled  the  Deering  twine. 

Q.     That  is  International? 

A.     Yes,  sir. 

Q.     What  twine  did  the  other  dealer  handle? 

A.  They  handled  the  McCormick,  and  they  handled  some 
Penitentiary  twine,  made  at  Leavenworth,  Kansas. 

Q.     Most  of  the  twine  sold  at  'Madill  was  International? 

A.    Yes,  sir. 

Q.  Did  the  International  canvassers  assist  you  in  making 
sales  of  these  harvesting  implements? 

A.  Sometimes  they  would  and  sometimes  they  would  not. 
Some  years  they  would  send  a  representative  in  and  some 
years  they  would  not.  They  would  always  send  a  man  in 
when  we  called  on  them  for  one. 

Q.  And  this  canvasser  would  go  out  and  solicit  the  busi- 
ness of  the  farmer? 

A.    We  usually  had  our  own  canvasser. 

Q.  Well,  when  you  had  an  International  canvasser,  he  went 
out  to  get  business  for  you,  from  the  farmer? 

A.    He  would  if  we  requested  him  to  do  so. 

Q.    What  else  was  he  canvassing  for? 

A.  He  would  go  with  one  of  our  men,  explain  the  make  of 
the  binder,  and  so  forth  and  so  on.  I  never  went  with  one 
in  my  life ;  I  always  sent  a  man. 
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Q.  Before  that  International  canvasser  went  out  doing 
business  for  you,  he  knew  the  price  at  which  you  were  going 
to  sell  to  the  farmer,  did  he  not? 

A.  I  suppose  SO;  if  he  would  get  an  order  we  made  the 
price,  always. 

Q.     How  large  a  town  is  Madill? 

A.     I  do  not  know  exactly;  from  2,000  to  2,500. 

Q.  Are  harvesting  implements,  binders  and  mowers,  an 
important  class  of  implements  in  your  territory? 

A.     Yes,  sir. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  dealer  at  Madill  who  handles  the  McCormick  har- 
vesting machinery,  handles  implements  of  various  kinds,  made 
by  other  manufacturers,  and  sold  in  competition  with  the  In- 
ternational goods? 

A.     Yes,  sir. 

Q.    Harrows,  and  such  as  that? 

A.     Yes,  sir. 

Q.     You  represented  the  Acme  one  year? 

A.     Yes,  sir. 

Q.    You  took  that  up  in  good  faith? 

A.     Yes,  sir. 

Q.     And  tried  to  sell  the  Acme  machine? 

A.     Did  sell  it. 

Q.    And  did  sell  the  Acme  machine? 

A.    Yes. 

Q.  And  why  did  you  decline  to  go  on  with  the  agency  of 
the  Acme? 

A.  Well,  the  customer  broke  an  extra,  and  we  ordered  it 
and  did  not  get  it  to  him  until  the  next  year.  Also  had 
trouble  with  the  mower.  We  just  put  them  in  to  see  if  they 
would  stand  in  that  country. 

Q.  And  the  demand  on  the  part  of  the  farmer  in  your  ter- 
ritory was  for  the  Deering  machine  ? 

A.    Yes,  sir ;  they  all  wanted  the  Deering. 


George  L.  Bishop,  Direct  Examination.  393 

GEOEGE  L.  BISHOP,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.    Your  full  name,  please? 

A.    George  L.  Bishop. 

Q.    What  is  your  business,  Mr.  Bishop? 

A.    Farming. 

Q.    Your  postoffice  address  is — 

A.    Cordell,  Oklahoma.  2 

Q.    How  large  a  farm  do  you  operate? 

A.    Three  quarters ;  that  is  480  acres. 

Q.    How  many  acres  are  under  plow? 

A.    About  300  acres. 

Q.    How  long  have  you  been  a  farmer? 

A.    All  my  life. 

Q.  Have  you  made  a  list  of  the  farm  implements  which 
you  have  upon  your  farm  and  Use  in  the  work  of  conducting 
that  farm? 

A.    Yes,  sir.  _ 

Q.    Together  with  the  purchase  price  of  the  same?  " 

A.    Yes,  sir. 

Q.  What  kind  of  a  farm  is  yours?  An  average  farm  so 
far  as  the  class  of  crops  is  concerned? 

A.  Yes,  it  is  an  average  farm.  It  has  a  little  bottom  land, 
but  is  mostly  prairie  farm. 

Q.    How  many  acres  of  small  grain  do  you  plant  in  a  year? 

A.    A  little  more  than  a  hundred  acres,  on  an  average. 

Q.    And  the  rest  in  corn? 

A.    And  cotton  and  oats. 

Q.     The  farm  implements  that  you  have,  and  have  listed,  4 
are  the  implements  that  are  proper  and  necessary  to  the  oper- 
ation of  your  farm  ? 

A.     Yes,  sir. 

Q.  I  hand  you  this  list  and  ask  you  to  state  whether  it  is 
the  list  to  which  you  referred  as  having  been  made  by  you. 

A.    It  is. 

Q.    And  the  list  is  correct? 

A.    Yes,  sir. 

Q.  Using  this  list  to  refresh  your  recollection,  I  will  ask 
you  to  state  the  number  and  kind  of  implements  that  you  have 


394  George  L.  Bishop,  Direct  Examination. 

1  on  yoar  farm ;  the  make,  so  far  as  you  can  recall ;  and  the  pur- 
chase price. 

A.    The  list  is  as  follows : — 

List  of  Farm  Tools  Used  by  Geo.  Bishop,  Cordell,  Okla.,  on 
his  Farm  of  480  Acres — 300  Acres  Under  Cultivation. 

Purchase 
Price. 
4  Farm  Wagons,  Cooper,  Eock  Island,  Mitch- 
ell $300.00 
2  Buggies  or  Surreys  145.00 

2  1  Walking  Plow,  Deere  12.50 
2  Gang  Plows  130.00 
2  Disc  Harrows,  P.  &  0.  70.00 
2  Peg  Harrows,  Deere  35.00 

1  Corn  Planter,  Deere  50.00 

2  Corn  Listers,  "  90.00 
6  Corn    Cultivators,    2    Deere,  2  Page-Pence 

Co.  2  Towers  210.00 

2  Lister  Cultivators  70.00 

1  Grain  Drill,  Superior  85.00 

o           1  Grain  Binder,  Deering,  8-ft.  165.00 

1  Mowing  Machine,  McCormick  50.00 

1  Hay  Bake,                     "  22.50 

2  Hay  Backs  14.00 
1  Manure  Spreader,  I.  H.  C.  140.00 
1  Gasoline  Engine,  "  400.00 
1  Feed  Grinder,  "  30.00 
1  Corn  Sheller,  Marseilles  350.00 
1  Stalk  Cutter,  Moline  25.00 
1  Wind  Mill,  Dempster  50.00 
Small  tools,  saws,  hoes,  etc.  100.00 

4  Q.  Mr.  Bishop,  what  is  the  fact  as  to  the  condition  of  the 
farm  implement  business  generally  today,  as  compared  witb 
twelve  years  ago,  so  far  as  it  affects  the  farmer  f  Has  it  im- 
proved or  not? 

A.    It  has  improved  very  much. 

Q.  And  so  far  as  your  observation  goes,  is  it  satisfactory 
to  the  farmer? 

A.    Yes,  sir. 

Q.  I  see  you  have  a  Deering  grain  binder  and  a  McCor- 
mick mower  and  hay  rake.  Why  did  you  buy  those  particu- 
lar makes  of  those  implements? 
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A.    Because  they  were  a  standard  machine  that  I  had  been  1 
acquainted  with  all  my  life. 

Q.  What  is  the  fact  as  to  whether  or  not  you  had  oppor- 
tunity to  buy  other  makes  of  harvesting  machinery? 

A.  Yes,  I  could  have  bought  several  other  makes  in  my  own 
county,  within  reach  of  my  farm. 

Q.  Have  you  been  solicited  to  buy  other  makes  of  har- 
vesting machinery? 

A.    Yes,  sir. 

Q.    So  that  the  field  of  harvesting  machinery,  as  between  the 
ones  you  have  and  the  ones  that  the  International  makes  and 
the  ones  that  the  competitors  make,  is  open  to  you,  for  the  ^ 
purchase  of  har\'esting  machinery? 

A.    Yes. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Bishop,  looking  at  this  list  of  implements:  you 
have  a  corn  sheller  costing  $350.  Is  that  used  for  your  neigh- 
bors as  well  as  on  your  own  farm? 

A.  No,  that  is  installed  in  my  barn.  I  just  use  it  for  my 
own  shelling,  or  did  until  we  quit  growing  corn.  3 

Q.  And  none  of  your  neighbors  bring  their  corn  to  use  your 
machine  ? 

A.    No,  sir. 

Q.  This  gasoline  engine  costing  $400 ;  is  that  used  on  your 
farm  only? 

A.    Only. 

Q.  Do  you  kn-ow  what  the  average  size  of  farm  is  in  Okla- 
homa? 

A.    I  cannot  say  definitely;  it  must  be  over  160  acres. 

Q.     Supposing  I  give  you  the  figure  that  is  stated  in  the    . 
Census  to  be  the  average  size  of  farm  in  Oklahoma,  for  1910.  * 
It  is  given  as  151.7  acres,  Avith  92  acres  of  improved  land. 
Such  a  farm  would  be  just  about  one-third  the  size  of  your 
farm  ? 

A.    Yes,  sir, 

Q.  It  is  true,  is  it  not,  that  farms  of  that  size  generally 
have  a  grain  binder  upon  them,  if  they  have  small  grain? 

A.  We  would  figure  a  binder  for  every  man  that  owns  a 
quarter-section. 

Q.    For  every  man  who  owns  a  quarter-section? 

A.  In  grain-growing  territory.  There  are  some  localities 
in  the  state  where  grain  is  not  grown. 
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Q.  But  if  lie  does  have  grain  and  has  a  farm  of  160  acres 
he  will  have  a  grain  binder? 

A.    Yes,  sir. 

Q.    Will  that  same  man  have  a  corn  sheller  costing  $350? 

A.    No,  sir. 

Q.    Very  seldom  that  he  will  have  one,  is  it  not? 

A.     Very  seldom,  yes,  sir. 

Q.  And  it  is  also  very  seldom  that- he  will  have  a  gasoline 
engine  costing  $400? 

A.    Very  seldom. 

Q.    Will  he  generally  have  a  manure  spreader? 

A.    Not  in  my  locality. 

Q.  Will  he  have  as  many  as  six  corn  cultivators,  costing 
$210? 

A.    No,  sir. 

Q.    How  many  will  he  have? 

A.  At  least  two,  and  I  should  say  three  including  a  culti- 
vator for  lister  corn,  lister  stuff. 

Q.  Please  run  over  the  list  you  produced  and  tell  me  the 
implements  which  a  farmer  having  160  acres  will  have,  in  your 
section  of  the  country.  Beginning  -with  the  farm  wagons; 
how  many  of  those? 

A.  I  would  want  him  to  have  one  good  wagon  and  a  truck 
or  a  hay  frame  wagon. 

Q.    That  would  make  how  much  for  wagons? 

A.  That  would  be  two  wagons;  one  wagon  would  cost  him 
$75;  the  other  might  be  his  old  wagon  made  into  a  truck;  it 
would  be  worth  maybe  $25. 

Q.    That  is  about  $100  for  wagons? 

A.  Yes,  sir.  And  he  would  Avant  a  buggy ;  I  would  say  $75. 
He  would  want  a  walking  plow,  $12.50.  He  would  want,  on  a 
grain  farm,  a  gang  plow  costing  him  $65;  a  disc  harrow— I 
don't  know  just  what  they  cost;  $35  perhaps.  He  would  want 
a  section  harrow,  $12.50  perhaps ;  a  corn  lister,  that  is,  a  lister 
planter,  $45;  two  riding  cultivators,  $35  each — ^I  can't  say  ex- 
actly the  price;  and  a  lister  corn  cultivator,  two-row,  $30;  I 
can't  give  the  exact  figures  on  those.  One  grain  drill,  say 
$75;  a  binder,  7-ft.,  $135;  a  mowing  machine,  $50;  hay  rake, 
$22.50.  He  would  want  a  hay  rack,  costing  him  $7.50;  feed 
grinder,  say  $30;  stalk  cutter,  $25. 

Q.    How  many  cattle  have  you  on  your  place? 

A.    12  head. 

Q.    And  hogs? 

A.    About  100. 
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Q.  Taking  the  same  sized  farm,  this  quarter-section,  the 
average  farm,  how  many  hogs  will  the  farmer  generally  have, 
in  your  part  of  the  country! 

A.  There  is  no  average  you  can  set,  because  one  man  might 
carry  no  hogs,  and  another  man's  farm  may  be  of  such  a  na- 
ture that  he  would  make  it  a  hog  farm. 

Q.    Could  you  give  any  average  for  cattle? 

A.  No,  I  could  not  state  an  average.  The  same  varying 
conditions  exist  mth  regard  to  cattle  as  exist  with  regard  to 
hogs. 
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defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugJi. 

Q.    Your  name  in  full,  please! 

A.    E.  E.  Frizell. 

Q.    And  you  live  at  Lamed,  Kansas! 

A.    At  Larned. 

Q.    And  what  is  your  business,  Mr.  Frizell! 

A.    I  am  engaged  in  ranching,  hardware,  implements. 

Q.  Confining  our  inquiry  to  the  mercantile  part  of  your 
business,  please  tell  us  the  aggregate  annual  volume  of  your 
business. 

A.    It  would  average  probably  $100,000. 

Q.    What  is  the  name  of  your  company! 

A.  For  27  years  it  was  the  Frizell  Hardware  Company;  it 
is  now  the  Farmers  Mercantile  Company. 

Q.    You  are  the  president  of  the  company! 

A.    Yes,  sir. 

Q.  Of  the  $100,000  a  year  business  done  by  the  Farmers 
Mercantile  Company  at  Larned,  how  much  of  that  represents 
sales  of  farm  implements  and  machinery! 

A,    Probably  50  to  60  per  cent. 

Q.    $50,000  to  $60,000! 

A.    $50,000  to  $60,000. 

Q.  Of  the  $50,000  or  $60,000  that  represents  your  sales,  an- 
nually, of  agricultural  implements  and  machinery,  how  much 
represents  the  sales  of  goods  that  you  buy  of  the  International 
Harvester  Company! 

A.    From  $4,000  to  $8,000  annually. 
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Q.    What  line  or  make  of  binders  do  you  handle? 

A.    We  have  recently  been  handling  the  Champion. 

Q.    How  many  years? 

A.    Seven  or  eight  years. 

Q.    And  that  is  the  only  binder  that  you  handle? 

A.    A  part  of  the  time  we  were  handling  the  Acme. 

Q.     Part  of  that  time  you  were  handling  the  Acme? 

A.    Yes,  the  Acme. 

Q.    What  makes  of  sulky  rakes  do  you  handle? 

A.    We  have  been  handling  the  Osborne  and  the  Champion. 

Q.    What  makes  of  mowers  do  you  handle? 

A.  We  have  been  handling  the  Champion,  and  we  have 
handled  in  recent  years  a  good  many  of  the  Thomas,  and 
some  of  the  Acme. 

Q.  You  have  handled  the  Thomas,  then,  and  the  Acme  at 
the  same  time  that  you  were  handling  these  International  har- 
vesting machines  ? 

A.     We  have. 

Q.  You  handle  and  sell  goods,  implements,  of  various  kinds 
that  are  manufactured  by  other  companies  and  sold  in  com- 
petition with  the  International  goods? 

A.    Yes,  sir. 

Q.    What  lines? 

A.  We  have  handled  goods  made  or  sold  by  the  Kansas 
City  firms,  the  Eoek  Island,  and  some  from  Parlin  &  Oren- 
dorff,  Kingman  &  Moore  Implement  Company  of  Kansas  City, 
and  the  Moline. 

Q.  These  lines  that  you  handle  cover  a  complete  line  of  im- 
plements ? 

A.    Various  lines  of  implements. 

Q.    From  the  companies  you  have  named? 

A.    Yes,  sir. 

Q.    What  w?igons  do  you  handle? 

A.  We  have  handled  the  Studebaker,  the  Charter  Oak,  the 
Hibbard,  which  was  formerly  sold  by  Kingman  &  Moore  of 
Kansas  City ;  the  Studebaker,  direct  from  the  Studebaker  peo- 
ple. 

Q.    What  line  of  gasoline  engines  do  you  sell? 

A.     Mostly  the  Fairbanks. 

Q.     What  line  of  cream   separators? 

A.    The  Empire. 

Q.    Who  makes  that? 

A.    It  is  an  independent;  it  is  jobbed  in  Kansas  City. 

Q.    Mr.  Frizell,  has  the  International  Harvester  Company 
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at  any  time,  in  any  way,  intimated  to  you  that  you  could  not  1 
handle  their  harvesting  machinery  if  you  did  not  refuse  to 
handle  these  other  harvesting  implements  of  other  firms'? 

A.    They  have  not. 

Q.  Has  the  International  Company  at  any  time,  or  in  any 
way,  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  if  you  did  not  refuse  to  handle  and  sell 
these  competing  implements  of  various  kinds'?  Have  they 
attempted  to  coerce  your  action  as  a  dealer  in  respect  to  pur- 
chases at  all! 

A.    They  have  not.  ^ 

Q.    Have  they  power  to  do  thaf? 

A.    Not  with  me. 

Q.  Does  the  International  Company  fix  the  price  at  which 
you  shall  sell  the  goods  you  buy  of  them  at  retail  to  the  farm- 
er? 

A.    They  do  not. 

Q.    You  have  been  handling  the  Champion  binder? 

A.    Yes,  sir. 

Q.  What  is  the  fact,  Mr.  Frizell,  during  the  time  you  have 
been  handling  the  Champion  binder — which  I  understand  has 
been  for  the  past  eight  years  ?  3 

A.    Something  like  that,  I  believe. 

Q.  What  is  the  fact  as  to  whether  that  binder  has  been  im- 
proved ? 

A.    It  has  been. 

Q.  What  is  the  fact  as  to  whether,  in  your  judgment,  that 
binder  has  been  kept  up  to  the  quality  of  the  other  binders 
made  by  the  International! 

A.  I  think  it  fully  equal  to  any  other  binder;  they  have 
been  improved  as  much  as  or  more  than  any  other. 

Q.  What  is  the  fact  as  to  the  price  of  the  binder  today  as 
compared  with  the  price  ten  or  twelve  years  ago?  ^ 

A.    The  price  for  10  or  12  years  has  been  about  the  same. 

Q.    There  was  one  advance,  and  then  there  was — 

A.    A  slight  advance  and  a  slight  decline. 

Q.  Do  you  know  of  any  standard,  staple  farm  implement 
which  sells  today  at  the  same  price,  practically,  that  it  sold 
twelve  years  ago,  and  yet  has  improved  so  much  as  the  bind- 
er? 

A.  No,  I  do  not  know  anything  that  has  improved  as  much 
as  the  binder  but  what  has  advanced  considerably  in  price. 

Q.    How  have  you  found  the  service  in  the  way  of  repairs. 
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1  and  so  forth,  provided  by  the  International  Company,  dur- 
ing the  time  you  have  been  handling  the  Champion? 

A.    Very  satisfactory. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    Mr.  Frizell,  you  are  an  agent  of  the  International  Har- 
vester Company? 
A.    I  have  a  contract  for  the  sale  of  their  goods. 
Q.    You  have  the  commission  agency  contract  with  them? 

2  A.    I  have  a  contract  providing  that  we  are  to  pay  certain 
prices  for  goods;  usually  termed  selling  agent,  I  suppose. 

Q.    It  is  the  commission  agency  contract,  is  it  not? 

A.    Yes ;  regular  contract,  I  think 

Q.  And  it  is  under  that  contract  that  you  have  done  busi- 
ness with  them  for  twelve  years? 

A.     Eleven  or  twelve  years,  yes,  sir. 

Q.    When  did  you  handle  the  Acme? 

A.  We  have  handled  the  Acme  for  thirty-two  years,  up  to 
some  few  years  ago. 

Q.    How  long  ago  did  you  give  up  the  Acme? 

3  A.    I  think  it  was  about  six  years  ago. 

Q.  Was  it  about  the  time  that  you  took  on  the  Interna- 
tional? 

A.    No,  it  was  after  the  International  was  organized. 

Q.    How  many  dealers  arc  there  at  Larnedl 

A.    From  four  to  seven. 

Q.  How  many  regular  implement  dealers  handling  all 
kinds  of  harvesting  implements,  agricultural  implements? 

A.    In  the  past  seven  or  eight  years,  about  five. 

Q.    How  many  are  there  today? 
.       A.     Five. 

Q.  State  what  lines  of  harvesting  implements  each  of  the 
other  four  dealers  handles. 

A.  The  Doerr  Mercantile  Company  handles  the  Deering; 
the  Reed  Implement  Company  handles  the  MeCormick;  the 
Row  Company  have  been  handling  the  Acme;  a  man  by  the 
name  of  Whitmore  is  handling  the  Johnston,  and  we  have  been 
handling  the  Champion. 

Q.  Is  the  dealer  who  handles  the  Johnston  a  regular  deal- 
er? 

A.  The  Johnston  have  had  a  dealer  there  practically  every 
year. 
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Q.  I  say  is  the  man  who  handles  the  Johnston  line  today 
a  regular  implement  dealer! 

A.  No,  not  with  a  full  line  of  implements  all  the  time.  He 
handles  some  other  implements. 

Q.  The  three  men  who  handle  the  Deering,  the  Champion, 
and  the  MeCormiek  are  regular  full-line  dealers'? 

A.    Also  the  Acme. 

Q.  Then,  there  are  four  regular  dealers  in  Larned  han- 
dling all  lines'? 

A.    Yes,  sir. 

Q.  And  of  those  four,  three  handle  different  International 
lines  1 

A.    That  is  true. 

Q.    How  large  a  town  is  Larned! 

A.    3,250. 

Q.    What  implements  do  you  buy  from  the  International? 

A.  Headers,  binders,  mowers,  rakes,  some  twine,  a  few  of 
their  harrows,  and  a  few  wagons. 

Mr.  LtcHugh:     Manure  spreaders'? 

The  Witness :  Yes ;  we  have  handled  a  few  of  their  manure 
spreaders. 

Q.    Anything  else?    Any  of  their  separators? 

A.  No.  We  have  had  our  best  trade  on  the  Empire  sepa- 
rator. 

Q.    Whose  corn  binders  do  you  handle? 

A.  Well,  we  have  handled  a  few — j^es,  we  have  sold  some 
corn  binders  of  the  International — the  Milwaukee. 

Q.  Do  the  International  canvassers  assist  you  in  making 
sales  of  your  goods? 

A.    They  do. 

Q.  And  they  talk  with  you  about  the  prices  at  which  j'ou 
are  willing  to  sell,  before  they  go  out  to  see  the  farmers? 

A.  We  make  the  list  of  prices  on  the  goods  we  are  selling 
for  the  International,  and  on  other  implements  and  machin- 
ery. 

Q.  Do  you  talk  over  the  prices  at  which  you  shall  sell 
these  lines  to  the  farmers,  before  the  canvasser  of  the  Inter- 
national goes  out? 

A.  We  prepare  a  book  giving  the  prices  of  all  goods  we 
have  for  sale,  and  the  canvassers  use  the  prices  that  we  pre- 
pare for  them. 

Q.  Do  you  talk  with  the  canvasser  about  your  prices  be- 
fore he  goes  out  to  get  business  from  the  farmers? 
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A.  Certainly;  we  have  some  conversation  with  him  regard- 
ing prices. 

Q.  Do  you  recall  that  in  the  years  1903  and  1904,  the  deal- 
ers were  given  suggested  retail  prices  by  the  International,  at 
which  they  should  sell  their  binders? 

A.    There  may  have  been  such  suggestions  made. 

Q.  I  did  not  ask  you  whether  they  may  have  been  made.  I 
asked  you  whether  you  recalled  them  being  made. 

A.  I  believe  one  year  it  was  suggested  that  we  should  sell 
at  uniform  prices. 

Q.    That  all  the  dealers  should  sell  at  uniform  prices'? 

A.  Well,  our  dealers  have  endeavored  to  get  together  and 
do  that  of  their  own  accord. 

Q.    They  try  to  do  that,  then? 

A.    Our  dealers  have  attempted  it  in  our  town. 

Q.  And  where  there  are  four  dealers  in  your  town,  and 
three  of  them  handle  International  binders  and  mowers  and 
buy  those  binders  and  mowers  from  the  same  source,  you  do" 
not  find  it  difficult  to  arrange  on  a  uniform  price  for  the  sale 
of  binders  from  the  dealer  to  the  farmer,  do  you! 

A.    We  do  find  it  difficult,  yes. 

Q.  But  you  overcome  the  difficulty  and  sell  at  the  uniform 
price,  do  you? 

A.    Oh,  no. 

Mr.  McHugh :    It  is  an  insurmountable  difficulty ! 

Q.    Now,  twelve  years  ago  where  were  you  doing  business? 

A.    At  Larned. 

Q.    How  many  dealers  were  there  then? 

A.    There  were  three  regular  dealers  at  that  time. 

Q.  What  different  lines  of  harvesting  implements  did  they 
handle? 

A.  Twelve  years  ago  I  was  handling  the  Acme  line ;  another 
was  handling  the  MeCormick,  and  I  believe  another  the  Deer- 
ing. 

Q.    Were  any  Champions  sold  there? 

A.    Yes,  the  Champions  were  sold. 

Q.    And  the  Milwaukee? 

A.    And  a  few  Milwaukees. 

Q.    And  some  Pianos? 

A.  Pianos  were  sold  as  a  rule  there,  most  of  the  time.  The 
Jones  it  was  then. 

Q.    Any  Osbornes  sold? 

A.  The  Osbornes  have  been  sold  there  at  different  times  by 
dealers ;  not  so  much,  probably,  as  the  MeCormick. 
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Q.  And  at  that  time,  that  is,  about  twelve  years  ago,  all 
these  six  or  seven  manufacturers  were  competing  with  each 
other  for  the  business  of  the  dealer  and  the  farmer"] 

A.    Yes,  sir. 

Q.  Are  harvesting  implements  an  important  line  of  im- 
plements in  your  territory  1 

A.    They  are. 

Q.    Very  important? 

A.    Yes,  sir. 

Q.  About  what  per  cent,  of  the  binders  sold  in  the  territory 
around  Larned  in  which  you  sell  your  binders,  in  the  last 
three  or  four  years,  has  been  International  ? 

A.  I  expect  two-thirds,  possibly,  have  been  the  Interna- 
tional. Allow  me  to  explain,  that  our  particular  country  is 
a  header  territory— the  use  of  headers  as  well  as  binders. 

Q.    Who  sells  the  headers  in  your  territory? 

A.  The  Acme  line  is  sold  there  by  the  Eow  Hardware 
Company. 

Q.  What  per  cent,  of  the  headers  sold  in  your  territory 
are  International  headers? 

A.     Not  more  than  60  per  cent,  of  the  headers. 

Q.     And  what  per  cent,  of  the  mowers? 

A.  There  are  so  many  different  makes  of  mowers  it  would 
be  hard  to  estimate  that.  Possibly  50  or  60  per  cent,  of  the 
mowers. 

Q.     What  per  cent,  of  the  rakes? 

A.     Probably  50  or  60  per  cent. 

Q.     And  what  per  cent,  of  the  twine  is  International. 

A.  There  is  quite  a  lot  of  our  Penitentiary  twine  used 
there.  I  should  assume  possibly  half  of  it  was  furnished  by 
the  International. 

Q.     What  per  cent,  of  the  corn  binders  are  International? 

A.  I  think  a  large  per  cent,  of  those;  I  know  of  no  other 
corn  binder  that  we  can  use. 

Q.    Practically  100  per  cent.? 

A.  Oh,  there  may  be  a  Johnston  or  two  there.  The  good 
corn  binders  are  the  International. 

Q.    And  practically  all  the  corn  binders  are  International? 

A,    A  large  extent. 

Q.     Are  corn  binders  sold  to  any  extent  in  Larned? 

A.     Not  extensively;  there  are  a  few  used. 
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Re-direct  Examination  by  Mr.  McHugh. 

Q.     You  raise  considerable  kaffir  corn  in  your  country? 

A.    Yes,  sir. 

Q.     And  in  the  country  south  of  you? 

A.    Yes. 

Q.  What  is  the  fact  as  to  whether  the  corn  binders  of  the 
different  makes  are  equally  available  for  the  good  service  in 
the  kaffir  corn? 

A.  Some  of  the  binders  are  made  with  the  open  elevators 
and  long  arch  frame  that  permit  the  binding  of  grain  and 
kaffir  more  successfully  than  others ;  in  fact  those  are  some  of 
the  great  improvements  that  have  been  made.  The  Cham- 
pion improvements  are  in  its  tongue  truck  and  hinge  tongue 
and  open-end  elevator  and  idle  roller  and  adjustable  outside 
or  grain  wheel  and  steel  platforms. 

Q.     I  am  speaking  of  the  corn  binders. 

A.  For  binding  our  kaffir  and  sorghum  we  use  our  grain 
binder  a  great  deal — the  wheat  binder. 

Q.  You  mentioned  something  with  respect  to  corn  bind- 
ers, that  the  International  binder  was  the  only  practical  binder 
for  corn  in  this  section.    That  is  due  to  its  make,  is  it? 

A.    Yes. 

Q.  The  corn  binder  of  the  International  is  adapted  to 
this  section  and  the  needs  of  this  section? 

A.     Yes,  sir. 

Q.     Better  than  the  other  corn  binders? 

A.  They  are  more  satisfactory  in  the  work;  they  have 
given  satisfaction  to  the  customers. 

Q.  The  other  corn  binders  are  in  the  territory  and  are 
offered  for  sale  ? 

A.    Yes. 

Q.  And  the  merits  of  the  machine,  as  demonstrated  in  the 
actual  work  n  the  field,  are  what  settles  the  market  for  them 
and  the  demand  for  them? 

A.     That  is  what  sells  them. 

Q.     That  is  what  sells  them? 

A.     Yes. 

Q.  Now,  you  have  bought  new  lines;  for  instance,  you 
bought  some  manure  spreaders  of  the  International. 

A.    Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  the  International,  in  this 
whole  section,  was  the  pioneer  in  the  introduction  of  the  ma- 
nure spreader? 
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A.     It  was  in  our  county. 

Q.     In  your  country? 

A.    Yes. 

Q.  You  have  been  asked  if  you  were  an  agent  of  the  In- 
ternational. Whatever  agency  there  is,  is  the  agency  that 
would  result  simply  from  the  commission  contract  that  you 
sign,  the  ordinary  commission  contract? 

A.  Commission  on  repairs,  and  the  regular  contract  we 
sign  allows  us  a  commission. 

Q.  You  are  a  merchant  doing  business  as  any  other  mer- 
chant in  your  city? 

A.     Certainly. 

Q.  And  buying  and  selling  goods  as  ordinary  merchants 
do? 

A.     Yes,  sir. 

Q.     And  running  your  own  business  as  a  merchant? 

A.     Trying  to. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Frizell,  what  are  the  other  corn  binders  that  are 
sold  in  your  territory  besides  the  International  which  you  com- 
pared to  their  disadvantage  with  the  International? 

A.  I  do  not  recall  the  agency  now  that  is  endeavoring  to 
sell  other  corn  binders  extensively. 

Q.     You  do  not  know  any? 

A.  The  Johnston  people  have  kept  samples  there.  I  think 
they  have  put  out  a  few. 

Q.  Then,  when  you  compare  the  International  corn  binder 
and  say  it  is  better  than  any  of  the  others,  the  only  others 
you  know  of  are  one  or  two  Johnston  binders? 

A.  The  International  are  an  old  established  line  of  goods 
and  it  is  easy  to  sell  them. 

Q.  I  say  when  you  compare  the  International  corn  bind- 
ers with  other  corn  binders  and  say  they  are  so  far  superior 
to  the  others,  the  only  others  you  have  in  mind  are  one  or  two 
Johnston  corn  binders? 

A.    Well,  there  have  been — 

Q.     What  others  can  you  name? 

A.     I  only  know  of  being  in  competition  with  the  Johnston. 

Q.  Then,  when  you  say  that  the  International  corn  bincl- 
ers  are  so  far  superior,  are  sold  on  their  merits,  and  are  much 
better  than  any  others,  as  you  have  just  testified  on  re-direct 
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examination,  the  only  others  you  know  of  are  these  few  John- 
ston; is  that  right? 

A.  Those  are  the  only  few  that  have  been  sold  in  our 
country. 

Q.     And  those  are  the  only  ones  you  had  in  mind? 

A.     Yes,  at  present;  I  think  that  is  all  I  recall. 

Q.  You  have  testified  that  there  are  four  regular  dealers 
in  Lamed  handling  all  lines.  Three  of  those  are  Interna- 
tional dealers — one  Champion,  one  Deering,  one  McCormick, 
and  the  other  is  an  Acme  dealer? 

A.     Yes,  sir,  that  is  so. 

Q.  Now,  considering  this  thing  with  an  open  mind,  does 
not  the  fact  that  there  are  three  dealers  handling  Interna- 
tional and  only  one  man  (who  is  not  a  regular  dealer)  han- 
dling the  Johnston, — does  not  that  have  a  material  and  an  im- 
portant effect  upon  the  sale  of  the  International  binders  ? 

A.     It  would  increase  the  sale  of  the  International,  yes. 

Q.  Certainly.  And  you  would  want  to  have  that  fact  con- 
sidered, too,  would  you  not,  as  well  as  these  others  about  the 
merits  of  the  respective  machines  in  respect  to  which  you  have 
testified? 

A.     That  might  be  considered. 

Q.     Well,  ought  it  not  to  be  considered? 

A.     I  suppose  so. 

Q.     And  it  is  a  very  important  fact,  isn't  it? 

A.    Yes. 

Q.     You  have  been  mayor  of  Larned,  have  you  not? 

A.     Yes,  sir.     I  am  mayor  yet. 

Re-re-direct  Examination  by  Mr.  McHii^gh. 

Q.  The  other  dealers  at  Lai'ned  who  handle  International 
harvesting  goods,  handle  likewise  lines  of  competing  goods 
made  by  other  companies  ? 

A.     Oh,  yes. 

Q.    A  full  line? 

A.     Anything  they  want  to  handle. 

Q.  As  a  matter  of  fact,  Mr.  Frizell,  the  farmers  round 
about  your  country  have  a  chance  to  buy  the  harvesting  ma- 
chine they  want? 

A.     Certainly. 
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T.  K.  KENNEDY,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  hy  Mr.  McHugh. 

Q.    Your  full  name,  please? 

A.     T.  K.  Kennedy. 

Q.     And  you  reside  where? 

A.    Haven,  Kansas. 

Q.     What  is  your  business,  Mr.  Kennedy? 

A.     Hardware  and  implements.  ^ 

Q.  Please  tell  us  what  is  the  aggregate  annual  volume  of 
your  business. 

A.     From  $28,000  to  $34,000. 

Q.  Of  the  $28,000  to  $34,000  a  year,  how  much  represents 
sales  of  farm  implements  ? 

A.    I  judge  about  $18,000  to  $19,000  a  year. 

Q.  And  of  the  $18,000  or  $19,000  of  business  in  farm  im- 
plements, how  much  is  represented  by  the  sales  of  goods  that 
you  buy  of  the  International  Harvester  Company? 

A.     An  average  of  about  $8,000.  3 

Q.  How  much  business  do  you  do  a  year  in  the  sale  of 
binders  and  mowers  ? 

A.     From  $1,000  to  $2,400,  I  should  judge. 

Q.    What  line  of  binders  do  you  sell? 

A.     The  Deering. 

Q.     What  line  of  rakes? 

A.     The  Champion  and  the  Osborne. 

Q.     What  line  of  mowers? 

A.     The  Deering. 

Q.    What  is  the  fact  as  to  whether  you  handle  and  sell 
goods,  farm  implements,  made  by  other  companies  and  sold  ^ 
in  competition  with  the  goods  of  the  International? 

A.  I  handle  the  implements  of  the  Rock  Island  Plow  Com- 
pany, the  Kingman  Plow  Company,  and  the  Emerson. 

Q.    And  that  covers  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  Harrows  and  cultivators  and  listers  and  drills,  and  so 
forth? 

A.    Yes. 

Q.     What  wagons  do  you  handle? 

A.     I  handle  the  Weber  and  the  Ebbert. 

Q.    Mr.  Kennedy,  has  the  International  Harvester  Com- 
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pany  ever  intimated  to  you  in  any  way  that  you  could  not 
handle  their  harvesting  machinery  if  you  did  not  refuse  to 
handle  and  sell  all  or  some  of  these  competing  goods  that  you 
do  handle  and  sell? 

A.     No,  sir. 

Q.  Have  they  never  attempted  to  coerce  you  as  a  dealer 
in  respect  to  your  purchases? 

A.    No,  sir. 

Q.  If  they  attempted  to  do  that  what  would  be  the  effect 
of  it? 

A.     I  would  tell  them  to  take  their  goods  out. 

Q.  Does  the  International  Company  fix  or  attempt  to  fix 
the  retail  price  at  which  you  shall  sell  their  goods  to  the 
farmer  ? 

A.     No,  sir. 

Q.  What  is  the  fact  as  to  whether,  in  the  last  twelve  years, 
binders  have  improved  in  quality?  Has  the  machine  been 
improved? 

A.     It  has. 

Q.  What  is  the  price  of  the  binder  today  compared  to  what 
it  was  twelve  years  ago? 

A.     I  cannot  go  that  far  back. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Haven? 

A.  There  are  two  general  hardware  stocks,  hardware  and 
implements. 

Q.  And  the  other  dealer:  what  does  he  handle  of  harvest- 
ing lines? 

A.     He  is  an  outside  man,  handling  an  outside  line. 

Q.    What  do  you  mean  by  "an  outside  man"? 

A.  He  is  not  a  regular  dealer ;  he  has  just  got  in  the  Acme 
line,  that  is  all  he  has  got;  he  is  not  a  regular  dealer. 

Q.     Then,  the  only  regular  dealer  at  Haven  is  yourself? 

A.  There  are  two  regular  hardware  dealers,  myself  and 
another  man,  but  this  man  is  an  elevator  man;  he  just  han- 
dles binders  and  mowers. 

Q.  Then,  there  are  two  "regular  men  doing  business  in 
Haven,  and  each  of  those  men  handles  the  International? 

A.    Yes,  sir. 

Q.  You  handle  the  Deering  and  the  other  man  handles  the 
McCormick? 

A.    Yes,  they  handle  the  McCormick. 
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Q.     And  the  Acme  is  placed  there  with  a  grain  elevator  1 
man? 

A.     Yes,  sir. 

Q.  The  only  agricultural  implements  that  the  grain  ele- 
vator man  sells  are  the  Acme  harvesting  implements'? 

A.  He  has  some  plow  lines  there;  he  has  two  or  three 
plows. 

Q.     He  is  not  a  regular  dealer,  though? 

A.     He  is  not  a  regular  dealer. 

Q.     Have  you  ever  been  asked  to  handle  the  Acme! 

A.  Yes,  I  have  had  the  Acme  agent  call  on  me,  but  I  have 
never  taken  up  his  line.  ^ 

Q.     How  long  have  you  handled  the  International? 
.   A.     Nine  years. 

Q.  And  no  other  harvesting  implements  except  Interna- 
tional? 

A.    No. 

Q.  So,  whether  the  International  has  attempted  to  coerce 
you  or  prevent  you  from  handling  any  other  company's  har- 
vesting implements,  as  a  matter  of  fact  you  have  declined  to 
handle  any  except  the  International? 

A.     I  never  have  thought  it  best  to  put  in  two  lines;  I  3 
never  tried  to  work  two  lines  at  once. 

Q.     You  have  refused  to  handle  any  other  line? 

A.  Well,  I  never  refused.  They  never  asked  me  to  take 
up  their  lines. 

Q.  I  thought  you  said  the  Acme  agent  came  to  see  if  you 
would  handle  the  line. 

A.  Oh,  he  always  comes  to  see  me,  certainly,  but  then  I 
never  took  up  his  lines.  He  never  asked  me  to  take  their 
lines. 

Q.     Are  corn  binders  sold  in  Haven? 

A.     We  do  not  sell  corn  binders.  4 

Q.  That  is  not  a  section  of  the  country  where  there  is 
much  sale  of  them? 

A.  No.  There  have  been  a  few  sold  since  I  have  been  in 
business,  but  not  enough  to  speak  of. 

Q.  Is  the  grain  binder  an  important  agricultural  imple- 
ment? 

A.     The  grain  binder  is,  yes. 

Q.  About  what  per  cent,  of  the  grain  binders  sold  around 
Haven,  in  the  last  five  or  six  years,  in  the  territory  in  which 
you  do  business,  have  been  International  grain  binders,  Mc- 
Cormicks  or  Deerings? 
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1  A.  Oh,  I  would  be  safe  in  saying  95  per  cent.,  because 
there  have  been  only  a  few  of  the  Acme  line  put  out:  they 
have  only  been  handled  a  couple  of  years  there,  that  is  all. 

Q.    How  large  is  Haven? 

A.    About  600. 

Q.  Will  you  also  state  what  per  cent,  of  the  mowers  sold 
in  the  same  territory  and  in  the  same  period  have  been  In- 
ternational mowers? 

A.     I  don't  know  as  I  can  just  exactly  state,  but  there  have 
been  some  few  Acme  mowers  sold  there. 
n       Q.     It  would  be  over  90  per  cent.  International? 

A.     I  don't  believe  it  would  be,  quite. 

Q.     Between  80  and  90? 

A.     I  should  judge  so. 

Q.  What  per  cent,  of  the  rakes  have  been  International 
rakes? 

A.     Very  near  100  per  cent. 

Q.  About  45  per  cent,  of  your  business  in  agricultural  im- 
plements is  with  the  International? 

A.     Well,  very  near  that. 

Q.     Please  state  all  the  things  you  buy  from  the  Interna- 
3  tional.     Binders,  mowers,  rakes,  twine? 

A.  Yes,  I  buy  their  twine.  Engines,  disc  harrows,  and  the 
Weber  wagon. 

Q.     Spreaders? 

A.     Spreaders. 

Q.     Separators? 

A.     Yes;  Blue  Bell  separators. 

Q.    Hay  tools? 

A.     Sweep  rakes;  yes,  I  get  my  sweep  rakes  there. 

Q.     What  per  cent,  of  the  twine  sold  around  Haven  has 
been  International  twine,  in  the  same  period? 
^       A.     I  do  not  think  it  is  over  60  per  cent,  if  it  is  that;  I 
doubt  very  much  if  it  is. 

Re-direct  Examination  by  Mr.  Mcliugli. 

Q.  The  dealer  at  Haven  who  sells  the  McCormick  harvest- 
ing machinery,  does  he  handle  a  full  line  of  implements  from 
various  manufacturers  that  are  in  competition  with  the  In- 
ternational goods? 

A.    Yes,  sir. 

Q.  The  man  who  runs  the  grain  elevator:  that  is  a  grain 
elevator  to  which  the  farmers  bring  their  grain? 
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A.  Yes,  sir.  1 

Q.  And  he  handles  the  Acme  line  of  harvesting  machinery? 

A.  Yes,  sir. 

Q.  And  has  handled  it  for  two  years? 

A.  He  has  handled  it  for  two  years. 


H.  J.  HASKARD,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh.  o 

Q.     Mr.  Haskard,  you  reside  at  Partridge,  Kansas? 

A.    Yes,  sir. 

Q.     And  Avhat  is  your  business? 

A.     Hardware  and  implements. 

Q.     How  long  have  you  been  in  the  business? 

A.    Nearly  twelve  years. 

Q.  Please  state  what  is  the  total  volume  of  your  business 
a  year. 

A.    About  $32,000. 

Q.     How  much  of  that  $32,000  of  your  yearly  business  rep-  3 
resents  your  business  in  farm  implements? 

A.     Just  about  $20,000. 

Q.  Of  the  $20,000  yearly  business  in  farm  implements,  how 
much  represents  the  business  you  do  with  the  International 
Harvester  Company? 

A.     On  their  complete  line,  what  they  handle? 

Q.    Yes. 

A.    We  do  about  from  $5,000  to  $7,000. 

Q.    $5,000  to  $7,000? 

A.    Yes,  sir. 

Q.     Of  business  of  all  kinds  with  the  International?  4 

A.     With  the  International,  yes,  sir. 

Q.    What  line  of  binders  and  headers  do  you  handle? 

A.    McCormick. 

Q.    What  line  of  mowers  do  you  handle ? 

A.    McCormick. 

Q.  You  handle  lines  of  farm  implements  manufactured 
by  other  companies  and  sold  in  competition  with  the  imple- 
ments of  the  International  Company? 

A.     Yes,  sir. 

Q.     What  do  you  handle? 

A.     Moline,  principally. 
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Q.     A  general,  full  line? 

A.     Yes,  sir. 

Q.     What  stackers  do  you  handle? 

A.     The  Jenkins. 

Q.    Who  makes  that! 

A.     The  Jenkins  Stacker  Company. 

Q.     What  wagons  do  you  handle? 

A.     Schuttler,   Mandt,   and  Weber. 

Q.     Of  those  the  Weber  only  is  International? 

A.    Yes,  sir. 

Q.     What  drills  do  you  handle? 

A.     Superior  and  Monitor. 

Q.     What  spreader  do  you  handle? 

A.     International  and  Mandt. 

Q.     What  cultivators  do  you  handle? 

A.    Moline,  principally. 

Q.     What  gasoline  engines? 

A.     International. 

Q.     What  disc  harrows? 

A.     Moline. 

Q.     What  peg  harrows  ? 

A.     Moline  Plow  Company. 

Q.  Mr.  Haskard,  has  the  International  Harvester  Company 
at  any  time,  or  in  any  way,  intimated  to  you  that  you  could 
not  handle  their  harvesting  machinery  unless  you  refused  to 
handle  all  or  some  of  these  implements  that  are  made  and  sold 
in  competition  with  the  International  goods? 

A.     They  never  have. 

Q.  Have  they  ever  tried  to  coerce  you  as  a  dealer,  in  any 
way,  in  the  conduct  of  your  business? 

A.     No,  sir,  they  never  have. 

Q.     Have  they  the  power  to  do  that? 

A.     No,  they  have  not. 

Q.  If  they  attempted  to  do  that  in  any  way  it  would  result 
in  what? 

A.     Oh,  we  would  quit  the  line. 

Q.  Has  the  International  Company  fixed  or  attempted  to 
fix  the  price  at  which  you  should  retail  their  goods  to  the 
farmers  ? 

A.     No,  sir. 

Q.  How  is  the  price  of  the  binder  today  compared  with 
what  it  was  twelve  years  ago? 

A.     Practically  the  same;'  just  a  few  cents  higher. 
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Q.     What  is  the  fact  as  to  the  quality  of  the  binder  as  com-  1 
pared  with  what  it  was  then? 

A.     They  are  much  better,  they  give  less  trouble. 

Q.  Do  you  know  of  any  staple  farm  implement  that  has 
not  advanced  in  price  in  twelve  years  and  has  improved  in 
quality  like  the  binder? 

A.     Not  any  more,  I  don't,  no. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  You  buy  from  25  to  33  per  cent,  of  your  agricultural  2 
implements  from  the  International? 

A.  Yes,  sir ;  twine,  too,  and  such  as  that. 

Q.  Twine  also? 

A.  Yes ;  their  complete  line. 

Q.  Does  twine  go  in  to  the  $7,000  that  you  buy  from  the 
International  ? 

A.  Yes,  sir. 

Q.  You  are  an  agent  of  the  International  Harvester  Com- 
pany so  far  as  the  binders  and  mowers  are  concerned;  that 
is,  you  buy  under  the  commission  agency  contract,  do  you 
not?  3 

A.  Yes,  sir.  ■ 

Q.  And  the  other  goods  you  buy  on  a  direct  sales  basis? 

A.  Yes,  sir. 

Q.  How  many  dealers  are  there  in  Partridge? 

A.  Two. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.  The  Deering. 

Q.  And  you  handle  the  McCormiek? 

A.  Yes,  sir.  . 

Q.  Have  you  ever  been  asked  to  handle  the  Acme  lines? 

A.  Yes,  sir. 

Q.  And  you  declined  so  to  do? 

A.  Yes,  sir. 

Q.  Are  there  any  corn  binders  sold  in  your  territory? 

A.  Yes. 

Q.  Is  there  a  big  sale  in  them? 

A.  Not  very  much;  a  few. 

Q.  All  the  corn  binder  business  in  the  last  few  years  has 

been  done  by  the  International,  has  it  not? 

A.  Principally,  yes,  sir. 
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Q.  Well,  there  would  be  over  95  per  cent,  of  corn  binders 
sold? 

A.    Yes,  sir,  I  think  so. 

Q.  What  per  cent,  of  the  grain  binders  sold  around  Part- 
ridge, where  you  sell  your  implements,  has  been  Interna- 
tional? 

A.     I  would  think  90  per  cent. 

Q.     What  per  cent,  of  the  mowers  have  been  International? 

A.     I  would  think  about  the  same. 

Q.  And  would  the  same  per  cent,  apply  to  the  International 
rakes  ? 

A.     Yes,  sir,  I  think  so. 

Q.  The  twine  used:  is  that  also  largely  International 
twine  ? 

A.     No,  sir,  it  is  Plymouth,  International,  and  Penitentiary. 

Q.     How  much  of  it  is  International! 

A.     I  would  think  50  per  cent. 

Q.  The  harvesting  implements  are  an  important  class  of 
implements  in  your  vicinity,  aren't  they? 

A.     Yes,  sir,  one  of  the  important  class. 

Q.     One  of  the  very  important  class? 

A.     Yes,  sir,  one  of  them. 

Q.     What  are  the  other  important  ones? 

A.     The  corn  tools,  corn  implements. 

Q.     Were  you  in  business  at  Partridge  in  1902? 

A.    Yes,  sir. 

Q.  How  many  regular  dealers  were  there  there  at  that 
time? 

A.    Just  two  of  us. 

Q.  What  harvesting  implements  were  sold  in  that  terri- 
tory? 

A.  The  Milwaukee  and  the  McCormick  at  that  time,  with 
the  regular  dealers. 

Q.     And  what  other  lines  were  sold  there? 

A.     The  Champion — 

Q.     The  Piano? 

A.     No,  sir ;  the  Piano  was  not  handled  there  at  that  time. 

Q.     The  Osborne? 

A.    No,  sir. 

Q.    Just  the  Champion,  the  Milwaukee — 

A.     And  the  McCormick. 

Q.    And  the  McCormick? 

A.    Yes. 

Q.    Had  the  Deering  been  sold  there? 
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A.     They  had  no  agency  in  our  town;  they  were  handk;!    1 
from  Hutchinson. 

Q.     Some  of  them  were  sold  there  from  Hutchinson! 

A.     Yes,  sir. 

Q.  Then,  all  the  makes  of  machines  which  were  being  sold 
around  Partridge  in  1902,  went  into  the  International? 

A.  Yes,  sir;  that  is  all  the  agencies  of  which  were  in  Part- 
ridge. 

Q.  Yes,  and  all  the  principal  makes  around  there — Deering, 
Champion,  Milwaukee,  McCormick! 

A.     Yes,  sir.     But  the  Johnston  and  the  Acme  were  both  q 
handled  in  towns  that  controlled  our  territory. 

Q.     In  1902! 

A.    Yes,  sir. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  And  they  are  sold  still  in  towns  that  control  your  ter- 
ritory? 

A.     Yes,  sir. 

Q.     There  is  a  very  active  competition  in  the  sale  of  bind- 
ers with  the  Johnston  and  the  Acme,  represented  in  towns  that  '^ 
reach  your  territory? 

A.     Yes,  sir;  with  the  Acme  in  particular. 

Q.  The  dealer  who  handles  the  Deering  line  in  your  town, 
also  handles  and  sells  lines  of  competing  implements  made  by 
others  than  the  International? 

A.     Yes,   sir. 

Q.  Just  as  you  do.  A  full  line  of  farm  implements  that 
are  made  and  sold  in  competition  with  the  goods  of  the  Inter- 
national. 

A.     Yes,  sir;  he  does.  4 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Haskard,  you  have  taken  into  account  that  compe- 
tition with  the  Johnston  and  the  Acme  lines  in  giving  these 
percentages  for  the  territorj^  in  which  you  do  business ;  have 
you  not? 

A.     Yes.      Well— 

Q.     To  the  best  of  your  information? 

A.     Yes,  sir. 
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1  Q.     You  considered  that  competition  wlien  you  gave  the 
percentages  which  I  asked  you  to  give! 

A.    Yes,  sir. 

Re-re-direct  Examination  hy  Mr.  McHugh. 

Q.     The  competition  is  there  and  the  farmers  are  solicited, 
and  it  is  a  question  of  what  the  farmer  wants  to  buy? 
A.     Yes,  sir. 
Q.     He  is  offered  them  all? 

2  A.    Yes,  sir. 


J.  A.  EVANS,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Exannination  by  Mr.  McHiigh. 

Q.     You  may  give  your  name. 

A.     J.  A.  Evans. 

Q.    And  you  reside  at  Cimarron? 

A.     Cimarron,  in  Gray  County,  Kansas ;  yes,  sir. 

Q.     Wliat  is  your  business,  Mr.  Evans! 

A.     Hardware,  furniture,  implements,  undertaking. 

Q.     What  is  the  total  volume  of  your  business? 

A.  It  runs  from  $50,000  to  $60,000  a  year.  It  will  aver- 
age above  $50,000,  perhaps. 

Q.  What  is  the  average  aggregate  volume  of  your  business 
a  year  in  farm  implements? 

A.  I  could  only  give  you  an  approximate  estimate  of  that. 
I  would  think  it  was  not  over  50  per  cent.,  possibly  not 
over  40  per  cent. 

Q.    About  $25,000? 

A.  Well,  that  would  be  50  per  cent.  I  do  not  believe  the 
entire  implement  business  will  run  that  high;  it  would  be 
nearer  $20,000. 

Q.     Between  $20,000  and  $25,000  ? 

A.  Yes,  along  in  there.  It  is  very  irregular,  you  know, 
in  our  section  of  the  country. 

Q.  How  much  of  that  represents  your  total  business  with 
the  International  Harvester  Company! 

A.     It  was  $9,000  last  year,  the  entire  amount. 
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Q.     So  that  it  would  be  somewhat  less  than  50  per  cent.  1 
of  your  business  in  implements! 

A.     In  agricultural  implements,  yes,  sir. 

Q.     That  would  be  done  with  the  International. 

A.     Yes. 

Q.  What  line  of  harvesting  machinery  do  you  handle,  what 
make! 

A.     We  handle  the  iMcCormick  and  the  Deering. 

Q.     In  mowers? 

A.     It  is  the  same  thing  in  the  mowers. 

Q.     McCormick   and  Deering  binders   and  mowers?  ^ 

A.    Yes.  ^ 

Q.     And  what  rakes? 

A.  We  handle  the  McCormick  and  the  Osborne  and  the 
Dain,  and  until  the  last  year  or  two  we  did  handle  the  Hodge 
"  Queen ' '  and  the  Bradley. 

Q.  How  long  have  you  handled  the  International  harvest- 
ing machinery? 

A.  Ever  since  it  was  the  International  Harvester  Company. 
Handled  the  McCormick  hne  since  1892. 

Q.  During  that  time  have  you  handled  any  other  harvesting 
machinery?  3 

A.    Yes,  sir. 

Q.    What? 

A.     The  Hodge. 

Q.    That  is  the  rake? 

A.  No;  the  Hodge  header;  that  is  the  Acme  line,  one  of 
the  names  of  the  Acme  line. 

Q.     Did  you  handle  any  Acme  mowers? 

A.     Yes,  sir;  we  did. 

Q.    And  the  Acme  grain  binders? 

A.     No — yes,  I  did,  too.    I  sold  one  Acme  grain  binder  one   . 
year.     We  do  not  sell  many  grain  binders,  however.     Small 
grain.     All  headers. 

Q.  Do  you  handle  and  sell  goods,  farm  implements,  made 
by  other  companies  and  sold  in  competition  with  the  imple- 
ments made  and  sold  by  the  International? 

A.     Yes,  sir. 

Q.     What  lines  do  you  handle? 

A.  We  handle  a  great  many  different  lines  of  plows,  but 
the  International  does  not  make  plows. 

Q.    No. 

A,    We  handle  the  John  Deere  and  the  Emerson. 
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Mr.  Grosvenor :     You  are  not  naming  plows  1 

Mr.  MeHugli :     No ;  he  said  the  International  did  not  make 
plows. 

Mr.  Grosveuor:     All  right;  strike  out  the  plows. 

Q.     Listers? 

A.    Yes. 

Q.    What  makes? 

A.  The  Oliver.  We  handle  pretty  nearly  everything  out 
there. 

Q.    Discs? 

A.    Yes,  sir. 

Q.     What  makes? 

A.  We  have  the  Eock  Island,  the  Fletcher,  Grand  Detour, 
the  Osborne^ — the  Osborne  is  International. 

Q.     And  cultivators? 

A.  We  handle  the  Emerson,  the  John  Deere,  the  Sattley, 
and  the  Oliver. 

Q.     And  drills? 

A.     The  Superior,  the  Van  Brunt,  and  the  Columbia. 

Q.     What  line  of  wagons? 

A.  The  Weber,  the  Steel  King,  Bettendorf,  Columbus,  and 
the  Studebaker.     The  first  four  are  International  lines. 

Q.     What  gasoline  engines  do  you  handle? 

A.  We  handle  the  Fairbanks,  the  International,  the  P.  & 
0.,  the  Gilson  and  the  Big  Four. 

Q.    And  what  cream  separators? 

A.  The  Sharpies,  and  we  did  have  the  DeLaval  up  until  a 
year  ago,  the  P.  &  0.,  the  International — the  Blue  Bell  and 
the  Dairy  Maid;  those  are  the  International  lines. 

Q.  Mr.  Evans,  has  the  International  Company  at  any  time, 
or  in  any  way,  attempted  to  coerce  your  conduct  as  a  dealer  in 
your  purchases? 

A.    No,  sir. 

Q.  Have  they  ever  said  to  you  or  intimated  to  you  that  you 
could  not  handle  their  harvesting  lines  unless  you  refused  to 
handle  all  other  harvesting  machines? 

A.    No,  sir. 

Q.  Have  they  ever  intimated  to  you  in  any  way  that  you 
could  not  handle  liarvesting  machines  unless  you  refused  to 
handle  all  or  any  of  these  goods  that  are  made  by  their  com- 
petitors? 

A.     No,  sir. 

Q.  If  they  should  attempt  to  coerce  you  in  the  conduct  of 
your  business,  what  would  happen? 
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A.     I  would  tell  them  to  take  their  line  and  get  out.  1 

Q.  Do  they  fix  or  attempt  to  fix  the  price  at  which  you 
shall  sell  at  retail  to  the  farmers  the  goods  you  buy  of  them! 

A.     No,  sir. 

Q.  What  is  the  fact  as  to  whether  the  harvesting  machin- 
ery, the  binder,  has  improved  in  quality  in  the  last  eleven  or 
twelve  years? 

A.  Yes,  the  binder  has  improved ;  possibly  not  so  much  as 
their  headers. 

Q.     Their  headers  have  improved! 

A.     Their  headers  have  improved  greatly;  yes,  sir. 

Q.     That  is  a  great  header  country!  '  ^ 

A.     Pretty  nearly  all  headers. 

Q.  And  what  about  the  service  that  is  rendered  in  connec- 
tion with  the  harvesting  machinery! 

A.    You  mean  the  expert  assistance! 

Q.     Yes,  and  all  those  things. 

A.  We  have  always  got  them  within  call  there.  Through 
the  harvesting  season  there  are  two  or  three  men  traveling 
our  territory  all  the  time. 

Q.  You  say  that  the  service  in  recent  years  has  been  en- 
tirely satisfactory  in  that  regard!  3 

A.  Yes,  sir.  We  can  reasonably  expect  help  within  twelve 
hours  at  any  time  when  we  'phone  in,  during  the  harvesting 
season. 

Cross-Eccamination  by  Mr.  Grosven-or. 

Q.  You  have  had  good"  expert  service  and  repair  service 
furnished  to  you  during  the  entire  period  of  time  in  which 
you  have  handled  the  MeCormick  lines! 

A.    Yes,  sir.     Now,  I  don't  know  whether  I  understand  that  4 
question  or  not.     Do  you  mean  the  time  I  was  handling  Me- 
Cormick lines  before  they  were  in  the  International! 

Q.  I  said,  you  have  had  satisfactory  service,  so  far  as 
repairs  and  experts  are  concerned,  ever  since  you  took  on  the 
MeCormick  lines,  in  1892. 

A.  Well,  that  was  before  they  were  consolidated.  No, 
there  were  not  near  the  number  of  men  out  then  that  they  have 
now.  If  we  got  one  man  a  season  that  was  about  all  we  could 
expect. 

Q.    In  Oklahoma! 

Mr.  McHugh:     He  lives  in  Kansas. 
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Q.     Well,  that  part  of  tlie  country  in  wMch  you  live  has 
developed  a  lot  in  the  last  twenty  years,  hasn't  it! 
A.     Yes. 

Q.     There  are  lots  more  people  living  there  now  than  there 
were  then! 

A.     There  are  not  any  more  people  in  our  county  now  than 
there  were  in  1892 ;  I  doubt  if  there  are  as  many. 
Q.     There  is  as  much  land  under  cultivation? 
A.     No,  there  is  not  as  much  land  under  cultivation  as  there 
was  in  1892. 

Mr.  Evans :     It  is  a  cow  country. 
Q.     How  many  headers  do  you  sell  in  a  season? 
A.     In  good  wheat  seasons  we  will  sell  15  to  20  headers. 
Q.     How  many  did  you  sell  last  season? 
A.     I  think  we  sold  14  headers  last  year;  I  would  not  be 
sure  about  that. 

Q.     Those  were  all  McCormick  and  Deering? 
A.     Yes. 

Q.     How  many  agents  are  there  at  Cimarron? 
A.     I  am  the  only  agent. 
Q.     You  have  the  monopoly  in  Cimarron? 
A.     No,  there  is  another  fellow  there  selling  other  lines. 
What  did  you  mean — the  only  International -agent?    I  don't 
believe  I  understood  your  question. 

Q.     How  many  dealers  are  there  in  Cimarron? 
A.     Oh,  you  did  not  mean  handling  the  International  lines? 
Q.     flow  many  regular  implement  dealers  are  there  in  Ci- 
marron? 

A.     I  am  the  only  regular  implement  dealer  in  Cimarron. 
Q.     You  are  the  only  regular  implement  dealer  in  Cimar- 
ron? 
A.    Yes. 

Q.     Then,  you  have  a  monopoly,  haven't  you? 
A.     Well,  in  the  implements,  yes. 
Q.    Yes,  in  implements. 

Mr.  McHugh:     Another  man  handling  harvesting  machin- 
ery. 

Q.     And  the  only  harvesting  implements  thar  you  handle 
are  the  International? 
A-    Yes,  sir. 

Q.     And  50  per  cent,  of  your  business  in  agricultural  imple- 
ments is  with  the  International? 

A.     Perhaps  it  is ;  yes,  sir ;  40  per  cent.,  maybe,  as  I  figured 
it  down.     About  40  per  cent,  of  it  would  be  that. 
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Q.     So,  in  the  last  ten  years  you  have  bought  a  little  more  1 
of  everything — from  year  to  year — from  the  International? 

A.    No;  my  settlement  was  not  as  big  last  year  as  it  was 
the  year  before  or  as  it  had  been  in  former  years. 

Q.     That  was  because  you  had  bad  crops  in  the  last  two 
years? 

A."  Yes. 

Q.  Name  the  things  you  are  buying  from  the  International 
to-day. 

A.     We  buy  headers,  binders,  corn  binders;  we  buy  some 
engines;  we  buy  some  cream  separators;    we    buy  wagons,  n 
manure  spreaders,  and  some  disc  harrows  and  hay  rakes. 

Q.     Anything  else! 

A.     Corn  shellers. 

Q.     Were  you  doing  business  in  Cimarron  ten  years  ago? 

A.     Yes,   sir. 

Q.     How  many  dealers  were  there  then? 

A.    Two. 

Q.     The  other  fellow  has  gone  out  of  business,  has  he? 

A.    Yes,  sir. 

Q.     What  lines  was  he  handling? 

A.     He  handled  the  Deering  line  of  the  International,  and  3 
the  old  Buckeye.      The  Buckeye  went  to  the  wall  about  the 
time  the  International  was  organized,  I  guess. 

Q.  Now,  let  us  take  the  business  ten  years  ago.  You  were 
not  handling  at  that  time  any  of  the  following  lines  for  the 
International:  engines,  separators,  spreaders,  wagons,  disc 
harrows,  corn  shellers! 

A.  I  don't  think  we  were.  Ten  years  ago  we  might  have 
been  handling  their  engines.  I  don't  just  remember  when 
they  commenced  to  put  the  engines  on  the  market. 

Q.     So  that  in  the  last  ten  years  you  have  begun  to  buy  all   , 
those  things  from  the  International,  and  those  things  make 
up,  with  the  harvesting  implements,  to-day,  50  per  cent,  of 
your  business,  and  you  are  the  only  dealer  in  your  town,  is 
that  right? 

A.    Yes,  sir. 

Q.  Around  Cimarron  and  in  the  territory  and  neighbor- 
hood in  which  you  sell  headers,  what  per  cent,  of  the  headers 
sold  in  the  last  three  or  four  years  have  been  International? 

A.  Last  year  the  Acme  sold  as  many  headers  as  we  did. 
Two  years  ago  there  didn't  any  of  us  sell  any — there  was  no 
wheat.     And  three  years  ago  I  guess  I  sold  all  the  headers  out 
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of  Cimarron.  The  next  town,  six  miles  west  of  us,  sold  some 
two  years  ago,  or  three  years  ago. 

Q.  Well,  the  larger  per  cent,  of  the  business  has  been  In- 
ternational \ 

A.     It  was  not  last  year. 

Q.     In  the  last  three  or  four  years  it  has  been! 

A.     Yes,  I  think  so. 

Q.     How  many  was  it,  last  year,  that  the  Acme  sold? 

A.  I  don't  know  how  many  they  sold.  I  judge  they  sold  as 
many  as  we  did,  fourteen  or  fifteen. 

Q.     How  about  the  mowers  I 

A.     We  sold  more  mowers  than  they  did. 

Q.  About  what  per  cent,  of  the  mowers  in  the  territory  ;n 
which  you  are  doing  business  is  International  mowers? 

A.  I  judge  75  per  cent,  of  the  mowers  running  are  Intel - 
national  mowers. 

Q.  And  what  per  cent,  of  the  rakes  being  used  are  Interna- 
tional? 

A.  The  per  cent,  is  not  as  large  as  that.  We  sell  Dain 
rakes — as  many  of  them  as  we  do  of  the  International  rakes ; 
and  other  rakes  are  sold  in  other  places.  I  don't  know  what 
per  cent,  is  International. 

Q.     Is  most  of  the  twine  International? 

A.  No ;  I  think  there  was  more  Penitentiary  twine  sold  out 
there  last  year  than  there  was  International.  I  don't  know 
how  much  the  other  fellow  sold. 

Q.  Has  the  International  loaded  you  up,  to  get  these  other 
things,  to  make  50  per  cent,  of  your  business?  Have  they 
given  you  a  few  more  goods  every  year  and  taken  your  notes  ? 

A.     I  buy  my  own  goods.     Nobody  loads  me. 

Q.     Do  they  hold  any  of  your  notes  to-day? 

A.  No,  sir.  They  haven't  any  of  my  notes.  And  nobody 
loads  me. 

Q.     You  have  seen  some  dealers  loaded  up,  haven't  you? 

A.  Down  at  the  convention  some  of  them  get  "loaded.''' 
(Laughter.) 

Q.    You  know  what  I  am  referring  to? 

A.    I  can  guess  at  it;  yes,  sir. 

Q.    What's  that? 

A.     I  have  a  pretty  good  idea.     You  mean  overstocked? 

Q.  Yes.  You  did  not  give  me  a  true  answer  when  you  spoke 
about  the  convention,  because  you  were  referring  to  another 
thing? 

A.    Well,  you  said  "loaded." 
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Q.  And  I  asked  you  what  you  meant,  and  you  said  "over- 
stocked. ' ' 

A.  _  Finally,  I  did,  yes.  But  "loaded"  might  have  two 
meanings. 

Q.     You  know  what  I  meant,  don't  you? 

A.     I  do,  now;  yes,  sir. 

Q.    Now,  let  us  go  back. 

A.    All  right. 

Q.  Did  you  ever  hear  of  a  dealer  getting  loaded,  or  (using 
your  expression)  over-stocked  with  agricultural  implements, 
by  a  manufacturer? 

A.     Yes,  sir. 

Q.     That  is  possible,  isn't  it? 

A.  I  think  the  majority  of  the  dealers  carry  an  over-stock 
of  agricultural  implements. 

Q.     The  International  has  never  overloaded  you,  though? 

A.  No,  sir ;  I  am  not  over-stocked  on  any  of  the  Interna- 
tional goods. 

Q.  Are  the  harvesting  implements  an  important  line  of  im- 
plements in  your  territory? 

A.  They  are  during  the  wheat  years ;  yes,  sir ;  that  is,  when 
we  have  a  wheat  crop. 

Q.     Did  you  testify  in  the  Kansas  suit? 

A.    Yes,  sir. 

Q.  Do  you  know  whether  any  of  these  other  witnesses 
who  have  been  testifying  to-day  testified  also  in  that  suit? 

A.     I  can  name  two. 

Qr    Two  of  them  that  did  testify.     Who  are  they? 

A.     One  is  Mr.  Frizell. 

Q.     The  mayor  of  some  town? 

A.     The  mayor  of  Larned. 

Q.     And  who  is  the  other  one? 

A.     The  other  one,  I  believe,  is  Kussell  Hursh. 

Mr.  McHugh :     He  has  not  testified,  yet,  but  he  is  here. 

Q.  How  many  companies  were  selling  harvesting  imple- 
ments around  Cimarron  ten  years  ago? 

A.  The  Acme,  the  Johnston — I  don't  know  whether  the 
Johnston  was  in  existence  at  that  time  or  not.  I  never  heard 
of  them. 

Q.  What  are  you  trying  to  think  of  them  for?  Try  to  think 
of  the  number  of  dealers  around  Cimarron  ten  years  ago. 

A.     Maybe  I  don't  understand  your  question. 

Mr.  McHugh :  You  understood  it  and  you  are  answering  it 
properly. 
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The  Witness :  I  am  answering  it  to  the  best  of  my  knowl- 
edge, as  I  understood  it.  You  asked  how  many  implements 
were  handled. 

Mr.  McHugh :  That  is  the  question,  and  you  are  proceed- 
ing to  answer  it  properly. 

(The  following  question  was  read  by  the  Examiner :  "How 
many  companies  were  selling  harvesting  implements  around 
Cimarron  ten  years  ago!") 

A.  You  don't  mean  dealers  or  agricultural  implement  com- 
panies? 

Q.  I  will  try  to  make  it  clearer  to  you,  if  it  is  not  clear. 
Harvesting  implements  are  named  by  brand,  aren't  they! 

A.     Yes,  sir. 

Q.  Now,  please  name  the  different  brands  of  harvesting 
implements  that  were  sold  around  Cimarron  ten  years  ago, 
just  before  the  International  was  formed. 

Ar  There  were  the  Hodge,  the  Craver,  the  McCormick  and 
the  Deering,  and  I  think  there  were  some  Osbornes  sold  in 
there,  and  Champions. 

Q.    Any  Pianos! 

A.     Yes. 

Q.    And  some  Milwaukees? 

A.  I  rather  think  there  were.  However,  that  is  a  pretty 
hard  question  to  answer,  because  people  moving  in  there  bring 
in  a  great  many  of  those  machine  that  Avere  never  sold  out  of 
the  town. 

Q.     Where  was  the  Craver  made! 

A.     I  do  not  know  where  it  was  made. 

Q.  You  are  able  to  remember  its  having  been  sold  there, 
are  you! 

A.     Yes,  sir. 

Q.  It  seems  to  be  easier  for  you  to  remember  those  that 
were  made  by  somebody  that  did  not  go  into  the  International, 
than  the  makes  of  those  who  Avent  into  the  International;  is 
that  the  fact! 

A.    No,  sir. 

Q.     Well,  why  do  you  name  the  Craver  and  the  Acme  first! 

A.  Because  I  was  handling  the  Acme  and  the  Hodge  myself, 
and  my  competitor  was  handling  the  Craver  at  the  time. 

Q.  Which  of  them  had  the  larger  sale  around  Cimarron, 
the  McCormick,  or  the  Deering! 

A.  The  McCormick  did  not  make  a  header  in  1892.  I  un- 
derstood you  to  say  1892. 
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Q.     I  mean  1902,  before  tlie  International  was  formed.         1 

A.     Oh! 

Q.     Now,  let  us  talk  about  grain  binders,  too. 

A.  All  right;  talk  about  grain  binders.  I  »vas  selling  the 
McCormick  grain  binder  and  the  Hodge  header  at  that  time 
and  the  other  man  was  selling  the  Graver  header  and  the  Deer- 
ing  binder,  as  I  remember  it.  Those  are  all  that  were  sold 
out  of  our  town. 

Q.  Now  give  the  trade  names  of  the  binders  that  were  sold 
around  Cimarron  in  1902. 

A.     Well,  those  are  all  that  I  know  of.  , 

Q.     You  have  said  now  that  you  are  talking  about  headers.  ' 
I  want  you  to  name  them  again. 

A.     The  headers? 

Q.  No,  the  binders.  Name  the  principal  makes  of  binders 
around  Cimarron  in  1902. 

A.  The  McCormick,  the  Deering,  and  the  Buckeye — if  it 
was  in  existence  at  that  time.  The  other  dealer  handled  the 
Deering  and  the  Buckeye.  I  don't  keep  those  dates  in  my 
head.     And  I  handled  the  McCormick  binder. 

Q.     Were  any  Piano  and  Milwaukee  binders  sold  there? 

A.    Not  that  I  know  of.  ; 

Q.     Or  Champion  binders? 

A.     I  don't  think  there  was  a  Champion. 

Q.     Or  Osborne  binders? 

A.     No,  I  think  not.     / 

Q.     When  did  you  testify  in  the  Kansas  suit? 

A.     I  don't  know;  three  or  four  years  ago. 

Q.  Was  50  per  cent,  of  your  business  with  the  Interna- 
tional at  that  time? 

A.     No,  I  do  not  think  it  was. 

Q.  Your  business  has  grown  with  the  International  since 
then  to  be — 

A.  Well,  the  gas  engine  branch  of  the  business  has  in- 
creased, as  with  everybody,  I  suppose.  That  runs  my  Liisi- 
ness  with  them  up  a  little  higher. 

Q.  You  are  doing  more  business  with  them  now  than  you 
were  then? 

A.  I  do  not  know.  I  would  not  want  to  say  whether  I  was 
or  I  was  not.  I  do  not  know  what  kind  of  a  wheat  crop  we 
had  that  year ;  I  do  not  remember. 

Q.     Are  you  under  subpoena  in  this  case? 

A.    No. 
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Q.  You  came  in  voluntarily! 

A.  Yes,  sir. 

Q.  How  far  is  Cimarron  from  here ! 

A.  As  the  crow  flies,  about  100  miles. 

Q.  How  far  is  it  by  railroad? 

A.  I  think  you  have  to  travel  nearly  200  miles  to  go  by  r'lil- 
road. 

Q.  And  you  have  come  in  without  subpoena,  and  voluntar- 
ily, a  second  time,  for  the  International! 

A.  I  have. 

Q.  You  are  an  agent  of  the  International! 

A.  I  sell  their  goods. 

Q.  You  sell  them  under  the  commission  agency  plan,  don't 
you? 

A.  Some  of  them  I  do  and  some  of  them  I  do  not. 

Q.  The  harvester  line  you  sell  under  the  commission  agency 

plan,  don't  you? 

A.  Yes,  sir. 

Q.  Then,  you  are  an  agent  of  the  International,  aren't  you? 

A.  No,  sir;  only  so  far  as  selling  their  goods. 

Q.  Under  the  commission  agency  contract! 

A.  Yes,  sir;  if  you  want  that  kind  of  an  answer. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Evans,  you  testified  on  behalf  of  the  International 
in  the  other  eases? 

A.  Yes,  sir. 

Q.  Did  you  perjure  yourself  then? 

A.  No,  sir. 

Q.  You  are  testifying  now  for  the  International! 

A.  Yes,  sir. 

Q.  And  have  you  perjured  yourself  now? 

A.  No,  sir. 

Q.  You  came  in  on  behalf  of  the  International  at  the  re- 
quest of  the  company,  without  being  subpoenaed? 

A.  Yes,  sir. 

Q.  Not  for  the  purpose  of  perjuring  yourself,  but  for  the 
purpose  of  testifying  to  the  truth  concerning  it? 

A.  Yes,  sir. 

Q.  The  counsel  has  asked  you  about  the  regular  dealers 
at  Cimarron,  that  you  were  the  only  one,  and  said,  "You  have 
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a  monopoly  there,  haven't  you?"     He  has  asked  a  lot  of  ques-  1 
tions  along  that  line. 

A.     Yes. 

Q.  Isn't  it  a  fact  that  you  have  competition  in  the  har- 
vester machinery  business  at  Cimarron? 

A.     Yes,  sir.     I  think  I  testified  to  that. 

Q.  Yes,  you  did;  you  testified  to  it,  but  the  questions  kept 
persisting  about  your  monopoly  in  Cimarron,  notwithstanding. 
Now,  this  dealer,  or  this  man,  handles  what  harvesting  ma- 
chinery at  Cimarron? 

A.     He  handles  the  Acme  line  of  the  harvesting  machi!iery  r> 
and  the  Johnston  corn  binders. 

Q.  And  he  sold  this  year  as  many  harvesting  machines  as 
you  did? 

A.  Yes,  I  think  he  sold  as  many  harvesting  machines,  and  I 
think  he  sold  more  corn  harvesters  than  we  did. 

Q.  How  many  Johnston  corn  binders  did  this  man  sell  out 
of  Cimarron,  this  year? 

A.  I  could  not  tell  you  exactly.  I  know  he  unloaded  one 
carload,  that  would  be  about  twelve ;  and  then  he  shipped  in 
quite  a  few  by  local  freight. 

Q.     There  never  was  a  time  when  all  of  these  various  imple-  3 
ments  that  you  have  testified  to  were  sold  at  Cimarron? 

A.     No;  oh,  no. 

Q.     They  are  handled  and  sold  in  the  territory  round  about? 

A.     Around  Cimarron ;  yes,  sir. 

Q.     Cimarron  is  a  small  place? 

A.  Yes,  it  is  a  small  place.  It  is  the  county  seat.  But 
then  there  are  other  agents  in  the  county — that  is,  other  deal- 
ers. There  is  a  hardware  store  at  Ingalls,  the  next  town 
west  of  us. 

4 

Re-cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Evans,  you  understand,  don't  you,  that  cross-exam- 
ination may  be  for  the  purpose  of  showing  bias  or  prejudice, 
and  not  simply  for  showing  perjury;  you  understand  that? 

A.  I  understand  that.  I  wasn't  afraid  of  perjuring  my- 
self. 

(A  recess  was  here  taken  until  2  o'clock  P.  M.) 
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E.  J.  COWEN,  being  duly  sworn  as  a  witness  on  behalf  of  tbe 
defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHtigJi. 

Q.    Your  full  name  1 

A.    E.  J.  Cowen. 

Q.    And  you  live  at  Frederick,  Oklahoma? 

A.     Yes,  sir. 

Q.     What  is  your  business,  Mr.  CoAven? 

A.     Hardware  and  implements? 

Q.  How  long  have  you  been  engaged  in  business  at  Fred- 
erick? 

A.     Five  years. 

Q.     What  is  the  total  aggregate  of  your  business,  annually? 

A.     It  ranges  from  $35,000  to  $50,000. 

Q.     How  much  of  that  is  farm  implement  business? 

A.     From  $15,000  to  $18,000,  I  should  judge. 

Q.  And  how  much  of  the  farm  implement  business  repre- 
sents sales  of  goods  that  you  buy  of  the  International  Har- 
vester Company? 

A.  We  have  never  handled  any  International  stuff,  except 
twine,  until  last  year.  We  handled  about  half  a  car  of  Deer- 
ing  corn  binders. 

Q.     And  that  would  aggregate  about  how  much  in  money? 

A.     In  the  neighborhood  of  $3,500. 

Q.  Now,  you  say  up  to  last  year  you  bought  nothing  of 
them  but  twine? 

A.    Yes,  sir. 

Q.  What  harvesting  machinery,  what  binders,  have  you 
handled  in  the  last  five  years  ? 

A.     Acme. 

Q.     The  Acme? 

A.     Yes,  sir. 

Q.     All  the  time? 

A.    Yes,  sir. 

Q.     And  handle  it  still? 

A.    Yes,  sir. 

Q.     What  rakes  have  you  hajidled? 

A.     The  Acme. 

Q.     The  Acme  rakes.     And  handle  it  still? 

A.    Yes,  sir. 
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Q.     What  mowers  have  you  handled  f 

A.     The  Acme. 

Q.     And  handle  those  still! 

A.    Yes,  sir. 

Q.     And  last  year  you  took  on  what  Deering  line? 

A.     The  corn  binder. 

Q.  Have  you  been  able  to  do  a  successful  business  as  an  im- 
plement dealer  in  selling  Acme  harvesting  machinery,  Mr. 
Cowen? 

A.     Why,  we  have  been  getting  our  share  of  it,  I  guess. 

Q.     How  many  Acme  binders  did  you  sell  last  year? 

A.    37. 

Q.     And  how  many  Acme  mowers  did  you  sell  last  year? 

A.     I  don't  remember  exactly;  about  15  or  18, 1  think. 

Q.  Have  you  made  any  arrangements  to  handle  any  of  the 
International  binders  or  mowers  this  year? 

A.  We  will  handle  the  Deering  mower  and  binder,  and  the 
Acme. 

Q.     And  the  Acme  harvesting  machinery? 

A.    Yes,  sir. 

Q.  You  take  on  the  Deering  implements  with  the  others  in 
the  ordinary  course  of  business? 

A.    Yes,  sir. 

Q.     No  special  inducement  held  out  to  you? 

A.     No,  sir. 

Q.     Or  anything  of  that  kind? 

A.     No,  sir. 

Q.  Anything  said  to  you  or  intimated  to  you  that  you  could 
not  take  on  the  Deering  harvesting  machinery  unless  you 
bought  some  other  implements  of  the  International? 

A.     No,  sir. 

Q.  No  obligation  to  buy  anything  other  than  what  you 
have  mentioned? 

A.    No,  sir. 

Q.     What  twine  do  you  handle? 

A.  We  have  handled  International  for  three  or  four  years. 
The  first  two  years  we  bought,  in  connection  with  the  other 
dealer,  a  car.  Last  year  we  bought  a  straight  car  ourselves, 
36,000  pounds. 


430  E.  J.  Cowen,  Cross-Examination. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Frederick? 

A.     Three  hardware  and  implement  dealers. 

Q.     Handling  all, lines  of  agricultural  implements? 

A.    Yes,  sir. 

Q.  What  lines  of  harvesting  implements  do  the  other  two 
dealers  handle? 

A.  The  Hubbard  hardware  people  quit  handling  binders 
last  year,  but  handled  the  Deere  and  Dain  mowers  and  rakes. 

Q.    Did  they  handle  the  Deering? 

A.     They  had  previously  to  1912,  yes,  sir. 

Q.     Handled  the  Deering? 

A.     Yes,  sir. 

Q.  And  what  line  of  harvesting  implements  does  the  other 
dealer  handle? 

A.  The  McCormiek.  They  handled  the  Deering  last  year 
also. 

Q.  This  year  the  Deering  has  been  taken  from  the  man 
who  had  the  McCormiek  line  and  given  to  you? 

A.    Yes,  sir. 

Q.  About  what  per  cent,  of  the  binders  sold  around  Fred- 
erick the  last  three  or  four  years  have  been  Deering  and  Mc- 
Cormiek? 

A.  The  past  two  years,  that  is,  1911  and  1912,  we  have  sold 
50  per  cent  of  them — the  Acmes. 

Q.     And  last  season  did  you  sell  that  number? 

A.    Yes,  sir. 

Q.  What  are  you  paying  for  the  binder  under  your  contract 
for  this  year? 

A.    You  mean  the  Acme? 

Q.     No,  for  the  Deering  grain  binder,  6-ft. 

A.  I  would  not  know  without  looking  up  the  contract;  I 
do  not  remember. 

Q.  You  mean  that  you  have  taken  on  a  new  line  of  imple- 
ments with  the  International  and  you  do  not  know  what  you 
are  paying  for  those  implements? 

A.     I  could  not  tell  you  in  exact  dollars  and  cents ;  no,  sir. 

Q.    What  sort  of  a  contract  have  you? 

A.  It  is  a  regular  commission  contract,  similar  to  the 
Acme. 

Q.  What  are  you  paying  for  the  Deering  mowers  under 
your  contract  with  tlie  International? 

A.    I  could  not  tell  you  exactly.     We  have  got  the  contract 
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there  and  have  filed  it  away,  but  I  did  not  make  any  notation 
of  the  prices. 

Q.  You  do  not  know  whether  any  lower  rate  than  the  regu- 
lar rate  was  given  to  you  on  these  Deering  binders  and  mowers 
in  order  to  induce  you  to  handle  theml 

A.     There  was  not;  no,  sir. 

Q.  How  are  you  able  to  state  that  if  you  are  not  aware 
of  what  you  are  paying  for  them! 

A.  There  is  no  change  made  in  the  commission  contract 
unless  it  has  been  published  or  printed  especially  for  our  use. 

Q.  The  printed  form  of  the  contract  does  not  contain  the 
price  at  which  the  machine  is  sold  to  you,  does  it? 

A.  It  is  supposed  to,  yes,  sir ;  that  is,  the  sales  contract 
does. 

Q.  If  the  price  is  inserted  in  the  commission  agency  con- 
tract, it  is  inserted  in  ink;  it  is  not  part  of  the  printed  con- 
tract? 

A.     I  think  it  is  printed. 

Q.  The  contract  is  printed,  but  the  price  to  you  is  not 
printed  I 

A.     It  is  in  the  Acme,  and  I  think  it  is  in  the  Deering. 

Q.  I  am  not  talking  about  the  Acme;  I  am  asking  about 
the  Deering. 

A.     I  could  not  state  definitely. 

Q.     You  do  not  know,  do  you? 

A.    No,  sir. 

Q.  When  you  said  your  contract  was  printed,  you  will 
modify  that  so  far  as  the  price  is  concerned? 

A.  I  could  not  state  exactly  or  definitely  what  the  price  is ; 
no,  sir.  There  was  nothing  said  in  regard  to  making  any 
special  price. 

Q.  They  said  they  would  sell  you  binders  at  such  and  such 
a  price,  is  that  right? 

A.     ijnder  the  commission  contract,  yes,  sir. 

Q.  At  such  and  such  a  price  under  the  commission  con- 
tract? 

A.  Yes,  sir.  There  was  no  special  price  made.  I  asked 
them  what  the  price  of  the  binder  was  and  they  told  me. 

Q.  How  do  you  know  it  was  not  a  special  price  if  you  do 
not  know  what  the  regular  price  was? 

A.    Well,  I  don't  know  that  they  made  me  a  special  price. 

Q.     You  do  not  know  whether  they  did  or  not,  do  you? 

A.    No. 
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Q.  And  you  are  unable  to  recall  what  price  you  are  getting 
the  Deering  binder  for  1 

A.     I  could  not  say  what  the  price  is. 

Q.     Plow  many  years  have  you  been  handling  the  Acme? 

A.    Five  years. 

Q.  What  do  you  pay  for  the  Acme  binder  under  vour  con- 
tract? 

A.  The  7-ft.,  with  the  tongue  and  transport  trucks,  that  we 
usually  sell  there,  runs  $118,  I  believe. 

Q.  What  type  of  binder  are  you  buying  from  the  Deering — ■ 
7-ft.,  5-ft.,  or  6-ft.? 

A.  The  contract  covers  the  5,  6  and  7;  in  fact,  all  of  the 
Deering  line ;  but  our  trade  runs  nearly  all  to  7-ft. 

Q.  Are  you  able  to  state  whether  or  not  the  price  that  you 
are  to  pay  for  the  7-ft.  Deering  binder,  with  tongue  truck 
and  the  other  regular  attachments,  is  more  or  less  than  you 
are  paying  for  the  Acme  7-ft.? 

A.  I  could  not  say  which  way  it  is.  There  is  not  much 
difference  one  way  or  the  other. 

Q.     You  do  not  know? 

A.     We  sell  them  at  the  same  price. 

Q.  I  am  not  asking  you  what  price  you  sell  them  at.  I  am 
asking  you  about  the  price  you  buy  them  at. 

A.     I  said  I  did  not  know. 

Mr.  Orosvenor:  I  will  ask  the  witness  to  procure  that 
contract  and  present  it  here. 

Q.     How  far  is  Frederick  from  here? 

A.     About  300  miles;  I  do  not  know  exactly. 

Q.     Have  you  brought  your  contract  with  you? 

A.     No,  sir. 

Q.     Under  whose  general  agency  are  you? 

A.     The  Oklahoma  City  agency. 

Mr.  McHugh :     We  will  get  a  copy  of  that  contract  for  you. 

Mr.  Grosvenor :     I  want  the  original  contract. 

Mr.  McHugh:      All  right. 

Mr.  Grosvenor:  If  you  will  send  it  to  Mr.  Taylor,  the  Ex- 
aminer. 

Q.     When  are  you  going  back? 

A.     I  leave  in  the  morning. 

Q.     You  can  mail  it.      You  will  get  back  to-morrow? 

A.     To-morrow  night. 

Q.  If  you  will  mail  it  to  Mr.  Tajdor  he  will  receive  it  while 
we  are  here,  and  then  we  can  return  it  to  you. 
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A.     Yes,  I  will  be  glad  to  do  it. 

(The  name  and  the  Wichita  address  of  the  Examiner  were 
given  to  the  witness.) 

Q.  You  understand  I  want  the  commission  agency  contract, 
for  the  Deering  lines,  that  you  have  with  the  International  and 
also  any  schedules  attached  thereto,  showing  the  prices  at 
which  the  goods  are  to  be  consigned  to  you'? 

A.    Yes,  sir. 

Q.     Are  there  many  corn  binders  sold  around  Frederick? 

A.     Why,  quite  a  few,  yes. 

Q.     You  handle  the  Deering  corn  binders"? 

A.    Yes,  sir. 

Q.     What  line  of  corn  binders  does  the  other  agent  handle! 

A.    The  McCormiek. 

Q.  Then,  practically  all  the  corn  binders  sold  there  are  the 
International ! 

A.    Yes,  sir. 

Q.    Are  there  any  headers  sold! 

A.    Once  in  a  while  one.     We  have  sold  three — in  1911. 

Q.     There  is  not  much  sale  of  headers? 

A.     Not  much;  no,  sir. 

Re-direct  Examination  by  Mr.  McHugli. 

Q.  The  dealer  who  handles  the  McCormiek  line  in  your 
place,  sells  a  line  of  general  implements  made  by  competitors 
and  sold  in  competition  with  the  International  goods? 

A.    Yes,  sir. 

Q.  And  all  of  the  implements  sold  around  your  town  are 
not  sold  from  your  town;  there  are  other  towns? 

A.     No ;  there  are  other  towns  about  there  that  sell  stuff. 


RUSSELL  HURSH,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHiigh. 

Q.  What  is  your  full  name,  please? 

A.  Russell  Hursh. 

Q.  And  where  do  you  live,  Mr.  Hursh? 

A.  Pratt,  Kansas. 

Q.  And  what  is  your  business? 
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A.     Implement  business. 

Q.     How  long  have  you  been  in  the  implement  business? 

A.  I  have  been  in  the  business  eight  years,  but  just  re- 
cently at  Pratt. 

Q.    Where  were  you  in  business  previous  to  that? 

A.    At  Macksville,  Stafford  County. 

Q.  And  your  eight  years  of  experience  as  a  dealer  was  in 
those  two  cities? 

A.    Yes,  sir. 

Q.  About  what  is  the  aggregate  of  your  business  in  agri- 
cultural implements,  Mr.  Hursh? 

A.  At  Macksville  it  runs  from  $35,000  to  $45,000.  I  have 
been  at  Pratt  just  a  short  time. 

Mr.  Grosvenor:     Are  you  still  in  business  at  Macksville? 

The  Witness :     Yes,  sir. 

Q.  Your  business  at  Pratt  has  just  started,  so  that  it  has 
not  developed? 

A.     Yes,  sir;  just  recently. 

Q.  So  your  experience  in  the  business  is  your  experience 
at  Macksville? 

A.     Yes,  sir. 

Q.    And  your  sales  there  were  $40,000  and  up? 

A.     From  $35,000  to  $40,000. 

Q.  Was  that  all  of  the  proceeds  of  the  agricultural  imple- 
ment business? 

A.     Hardware  in  connection. 

Q.     Hardware  and  agricultural  implements? 

A.    Yes,  sir. 

Q.  How  much  of  the  $40,000  represented  the  business  in 
farm  implements? 

A.     From  $22,000  to  $25,000. 

Q.  And  how  much  of  that  was  the  result  of  the  sale  of 
goods  that  you  bought  of  the  International? 

A.     It  would  run  from  $4,500  to  $7,000. 

Q.     $4,500  to  $7,000  out  of  the  $25,000? 

A.    Yes,  sir. 

Q.     What  line  of  grain  binders  do  you  sell? 

A.     McCormick. 

Q.    What  make  of  rakes? 

A.     McCormick. 

Q.    And  mowers? 

A.    McCormick  and  Dain. 

Q.     How  long  have  you  handled  the  Dain? 
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A.    About  four  years. 

Q.  Do  you  handle  and  sell  a  line  of  agricultural  imple- 
ments made  by  other  dealers  and  sold  in  competition  with  thj 
implements  of  the  Intei-national  Company? 

A.    Yes,  sir. 

Q.     What  lines  do  you  handle? 

A.     The  John  Deere  principally. 

Q.    What  implements? 

A.  Cultivators,  plows,  listers,  drag  harrlows,  disc  har- 
rows, drills. 

Q.    Manure  spreaders? 

A.    Yes,  sir. 

Q.    What  wagons? 

A.  I  handle  the  Mandt,  the  Kansas  Moline  Plow  Com- 
pany, the  Moline;  have  handled  the  AverJ^ 

Q.     What  engines  do  you  handle? 

A.     The  Stover. 

Q.     And  what  cream  separators  ? 

A.     The  Sharpies,  the  Domo,  the  Simplex,    and   the    Olds. 

Q.  Mr.  Hursh,  has  the  International  Harvester  Company 
at  any  time  intimated  to  you  that  you  could  not  handle  their 
harvesting  machines  unless  you  abandoned  handling  the  Dain 
mower? 

A.    No,  sir. 

Q.  Has  the  International  Company  at  any  time  intimated 
to  you  that  you  could  not  handle  their  machines  unless  you 
quit  handling  all  or  some  of  these  implements  that  are  made 
and  sold  in  competition  with  the  International  Harvester 
Company? 

A.     No,  sir. 

Q.  Have  they  ever  tried  to  coerce  you  as  a  dealer  in  the 
conduct  of  your  business? 

A.    No,  sir. 

Q.     Could  they? 

A.    No,  sir. 

Q.  Does  the  International  Company  fix  or  attempt  to  fix 
the  price  at  which  you  should  sell  at  retail  their  goods  to  the 
farmers  ? 

A.     No,  sir. 

Q.     Do  you  handle  headers? 

A.    Yes,  sir. 

Q.    What  make? 

A.  The  McCormick.  Is  that  just  mth  reference  to  Macks- 
ville,  or  Macksville  and  Pratt? 
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1  Q.    Well,  both. 

A.    I  have  the  Acme. 

Q.     You  have  the  Acme  where? 

A.    At  Pratt. 

Q.     You  are  just  starting  in  at  Pratt? 

A.    Yes,  sir. 

Q.  And  vou  are  starting  in  to  handle  the  Acme  header  at 
Pratt? 

A.  Both  lines,  the  Acme  and  McCormiek,  at  Pratt,  but  not 
at  Macksvilie. 

2  Q.     Are  you  starting  in  to  handle  the  Acme  binders,  as 
well  as  headers,  at  Pratt? 

A.  Yes,  sir;  a  full  line. 

Q.  And  rakes  and  mowers? 

A.  Yes,  sir. 

Q.  Their  full  line? 

A.  Yes.,  sir, 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Macksvilie? 

3  A.     There  are  tAvo  others  handling  harvesting  goods. 

Q.  And  do  these  other  two  dealers  handling  harvesting  im- 
plements handle  all  lines  of  agricultural  implements? 

A.     One  other. 

Q.     Then,  there  is  one  other  regular  dealer? 

A.     Yes,  sir. 

Q.    In  Macksvilie? 

A.     Well,  the  party  handling  the  Acme  line  there  handles  a 
plow  line  and  cultivators  in  connection  with  the  headers,  but 
not  a  full  line. 
.       Q.     Then,  the  other  dealer  handling  a  full  line  of  imple- 
ments  handles  the  Deering  of  the  International? 

A.     Yes,  sir. 

Q.  And  you,  the  second  regular  dealer,  handle  the  Mc- 
Cormiek? 

A.    Yes,  sir. 

Q.  And  the  Acme  man  handles  just  plows  and  harvesting 
implements  ? 

A.    Yes,  sir. 

Mr.  McHugh:     And  cultivators,  he  said. 

The  Witness  :     Cultivators ;  the  plow  line. 

Q.     The  plow  line? 


Russell  Hursh,  Cross-Examination.  437 

A.    Yes,  sir.  1 

Q.     How  long  has  the  Acme  man  been  in  business? 

A.  The  Acme  line  has  been  in  there  for  four  years,  I  be- 
lieve. 

Q.  Did  the  Acme  people  try  to  get  you  to  handle  their  im- 
plements ? 

A.    Yes,  sir. 

Q.    At  Maeksville. 

A.    Yes,  sir. 

Q.  And  they  did  that  before  they  gave  the  line  to  this 
other  man?  _ 

A.     Yes,  sir. 

Q.     How  many  dealers  are  there  at  Pratt? 

A.  There  are — in  fact  there  is  no  other  dealer  that  has  got 
a  full  line. 

Q.    Except  yourself? 

A.    Except  myself. 

Q.  Had  the  McCormick  been  handled  there  before  you  went 
there? 

A.    Yes,  sir. 

Q.    What  became  of  the  man  handling  it? 

A.     I  bought  him  out.  3 

Q.     Had  he  been  handling  the  Acme? 

A.    Yes,  sir. 

Q.  So  you  have  simply  bought  out  his  business  and  have 
the  Acme  with  it? 

A.    Yes,  sir. 

Q.    You  have  not  sold  any  Acme  yet,  have  you? 

A.    This  year? 

Q.    Yes. 

A.    Yes,  sir. 

Q.    Have  you  sold  any  McCormick  this  year? 

A.    Yes,  sir.  ■* 

Q.  How  many  Dain  mowers  did  you  sell  last  year,  at 
Maeksville? 

A.    Three  or  four. 

Q.    And  how  many  McCormick  mowers? 

A.  I  could  not  teir  you  exactly.  I  sell  from  half  a  dozen 
to  a  dozen  McCormick  mowers. 

Q.    Was  it  nearer  a  dozen  last  year? 

A.  I  rather  think  it  was ;  I  would  judge  about  nine  or  ten 
McCormick  mowers. 

Q.  You  do  not  sell  nearly  as  many  Dain  mowers  as  you 
do  McCormick  mowers? 
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A.     Yes,  sir. 

Q.    You  push  the  McCormick  mower  more? 

A.     Not  particularly;  no,  sir. 

Q.  The  McCormick  people  or  the  Harvester  people  have 
canvassers? 

A.     No,  sir,  tliey  do  not  assist  me  in  canvassing. 

Q.     You  do  not  wish  any  canvassing? 

A.     I  do  my  own  canvassing. 

Q.     Are  there  any  corn  binders  sold  around  Macksville? 

A.    Yes,  sir. 

Q.     Do  you  handle  the  McCormick  corn  binders'? 

A.    Yes,  sir. 

Q.     And  the  other  man  handles  the  Deering  corn  binders  ? 

A.    Yes,  sir. 

Q.  Then,  practically  all  the  corn  binders  sold  in  your  ter- 
ritory— ^by  that  I  mean  the  territory  in  which  you  sell  your 
binders — are  binders  made  by  the  International? 

A.    Yes,  sir. 

Q.  And  about  what  per  cent,  of  the  grain  binders  around 
Macksville  are  International  grain  binders? 

A.     I  would  judge  about  60  per  cent. 

Q.     What  per  cent,  of  the  mowers  are  International? 

A.     I  would  judge  75  per  cent. 

Q.  The  Acme  man  has  been  more  successful  with  his  bind- 
ers than  he  has  with  his  mowers? 

A.  Yes,  sir;  in  fact  there  are  very  few  binders  sold  in  our 
country;  practically  all  headers. 

Q.  Now  take  the  headers.  What  per  cent,  of  the  headers 
around  Macksville  are  International  headers? 

A.     I  would  judge  75  per  cent. 

Q.  And  the  other  25  per  cent,  is  made  up  of  what — of  the 
Acme? 

A.     Of  the  Acme,  yes,  sir. 

Q.     What  per  cent,  of  the  rakes  are  International? 

A.    I  would  juHge  about  the  same  of  the  rakes. 

Q.    75  per  cent.? 

A.     Yes,  sir. 

Q.  What  did  you  buy  besides  harvesting  implements,  at 
Macksville,  from  the  International? 

A.     Practically  nothing. 

Q.     You  buy  twine  too? 

A.    Except  twine,  yes,  sir;  I  buy  my  twine  from  them. 

Q.    Then,  your  harvesting  implements  and  twine  amount  to 
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from  25  to  32  or  33  per  cent,  of  your  business  in  agricultural  : 
implements  ? 

A.    Yes,  sir. 

Q.  And  harvesting  implements  are  a  very  important  class 
of  implements  in  your  territory  1 

A.     Yes,  sir. 

Q.  What  per  cent,  of  the  twine  sold  in  your  territory  is 
International  twine? 

A.  I  could  not  tell;  I  could  not  answer  that  question,  be- 
cause I  do  not  know  what  the  other  people  handle. 

Q.  You  said  practically  100  per  cent,  of  the  corn  binders 
sold  in  your  vicinity  are  International? 

A.     I  think  so;  yes,  sir. 

Q.     Is  there  a  good  business  in  corn  binders  there? 

A.     Why,  some  seasons  there  is. 

Q.     More  business  than  in  grain  binders? 

A.  No,  there  is  more  in  corn  binders  than  there  is  in  grain 
binders. 

Q.     Yes;  that  is  what  I  said. 

A.     Oh!     Yes,  sir. 

Re-direct  Examination  by  Mr.  McHugh 

Q.  The  corn  binder  is  a  sort  of  an  emergency  implement, 
isn't  it? 

A.  Yes,  sir.  You  can't  tell  anything  about  the  business 
until  you  sell  them. 

Q.  And  whether  a  man  wants  a  corn  binder  depends,  en- 
tirely on  the  season's  crop,  particularly  the  forage  crop? 

A.     Yes,  sir;  all  depends  on  that. 

Q.  So  that  the  demand  for  corn  binders  is  a  fluctuating, 
uncertain  thing? 

A.    Yes,  sir. 

Q.  And  the  making  of  the  corn  binders  or  the  having  of 
them  on  hand  is  a  good  deal  of  a  gamble? 

A.     The  dealer  can't  afford  to  have  them  on  hand. 

Q.  The  man  who  handles  the  McCormick  line  at  Macks- 
ville,  handles  implements  made  by  competitors  and  sold  in 
competition  with  implements  of  the  International,  of  various 
kinds? 

A.    Yes,  sir. 

Q.  And  are  there  other  towns  about  you  with  which  jon 
come  in  competition  in  the  sale  of  harvesting  machinery? 
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A.    Yes,  sir. 

Q.  And  is  the  Johnston  represented  in  any  of  those  towns, 
that  you  recalll 

A.     Not  at  present,  that  I  know  of. 
Q.     That  you  know  of? 
A.     No,  sir. 

lie-cross  Examination  by  Mr.  Grosvenor. 

Q.  What  are  the  principal  things  that  you  buy  from  John 
Deere? 

A.  Wagons,  plows,  cultivators,  disc  harrows,  peg-tooth 
harrows,  engines,  buggies. 


M.  V.  MULVEY,  being  duly  sworn  as  a  witness  on  behalf  of 

the  def enclants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Your  full  name,  please? 

A.  Michael  V.  Mulvey. 

Q.  You  reside  where! 

A.  In  Yukon,  Oklahoma. 

Q.  What  is  your  business? 

A.  General  mercantile  business. 

Q.  How  long  have  you  been  in  business  there? 

A.  Twenty  years. 

Q.  Do  you  handle  farm  implements? 

A.  Yes,  sir. 

Q.  How  long  have  you  handled  farm  implements? 

A.  Ten  years. 

Q.  Do  you  handle  a  full  line  of  implements? 

A.  Yes,  sir. 

Q.  And  have  for  that  period? 

A.  Yes,  sir. 

Q.  What  is  the  aggregate  of  all  your  business  per  year? 

A.  In  Yukon? 

Q.  Yes. 

a'.  It  runs  from  $125,000  to  $175,000  a  year. 

Q.  And  you  have  another  store? 

A.  Yes,  sir. 

Q.  At  what  place? 
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A.     Piedmont,  Oklahoma.  ] 

Q.  And  you  carry  on  the  same  lines  of  business  at  Pied- 
mont that  you  do  at  Yukon? 

A.    Yes,  sir. 

Q.     What  is  the  annual  business  at  Piedmont? 

A.    From  $85,000  to  $150,000. 
^..Q.     What  would  be  the  aggregate  of  all  of  your  business? 

A.    It  runs  from  $225,000  to  $300,000  a  year._ 

Q.  How  much  of  that  represents  your  business  in  farm 
implements  ? 

A.    I  would  judge  $40,000  to  $50,000. 

Mr.  Grosvenor:     What  is  his  other  business?   He  has  not  ' 
told  us. 

The  Witness:  Hardware,  dry  goods,  clothing,  harness,  un- 
dertaking, furniture. 

Q.    A  general  store? 

A.    A  general  store. 

Q.  Of  the  $40,000  (or  more)  a  year  that  you  do  in  im- 
plements, how  much  of  that  represents  goods  that  you  buy  of 
the  International  Harvester  Company? 

A.  Of  course  some  years  we  do  not  buy  anything,  scarcely, 
from  the  International.  In  1911  our  business  with  the  Inter- 
national probabl}^  was  not  $2,000.  Some  years  it  runs  up  to 
$15,000  or  $20,000  probably. 

Q.    Varying  with  the  crop  conditions? 

A.    Yes,  sir. 

Q.  "Wlaat  line  of  harvesting  implements  do  you  handle  ?  Do 
you  handle  binders? 

A.    Yes,  sir. 

Q.    What  make  of  binders  ? 

A.     At  Yukon  we  handle  the  McCormick. 

Q.    And  at  Piedmont? 

A.     The  McCormick  and  the  Deering,  both. 

Q.    What  line  of  rakes  do  you  handle? 

A.    We  handle  the  Dain  and  the  McCormick  rakes. 

Q.    At  both  places? 

A.    Yes,  sir, 

Q.     And  what  line  of  mowers  do  you  handle? 

A.  We  handle  the  Dain  and  the  McCormick  and  the  Deer- 
ing at  Piedmont;  and  at  Yukon  we  handle  the  McCormick 
and  the  Dain. 

Q.  Do  you  handle  lines  of  implements  manufactured  by 
other  companies  and  sold  in  competition  with  the  Interna- 
tional Harvester  Company? 
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A.     Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.  We  handle  the  John  Deere  and  the  Oliver  and  the 
Moline. 

Q.     A  full  line  of  implements  of  those  companies? 

A.    Yes. 

Q.  Now  I  will  ask  you,  Mr.  Mulvey,  whether  the  Inter- 
national Harvester  Company  has  at  any  time  intimated  to 
you  that  you  could  not  handle  their  harvesting  machinery  if 
you  did  not  refuse  to  handle  the  Dain  rakes  and  the  Dain 
mowers  ? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  at  any  time 
intimated  to  you  that  you  could  not  handle  their  harvesting 
machinery  if  you  did  not  refuse  to  handle  all  or  some  of  these 
goods  made  by  the  Deere  and  these  other  companies  that  are 
sold  in  competition  with  the  International  goods? 

A.     No,  sir. 

Q.     Have  they  ever  tried  to  coerce  your  action  as  a  dealer? 

A.     No,  sir. 

Q.     If  they  tried  to  do  so  what  would  be  the  effect  of  it-? 

A.     Well,  I  would  not  stand  for  it. 

Q.  Has  the  International  Company  tixed  or  attempted  to 
fix  the  price  at  which  you  should  sell  at  retail  to  the  farmers 
the  goods  you  buy  of  them? 

A.     No,  sir;  we  always  fix  our  own  price. 

Gross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  at  Piedmont? 

A.  Jus.t  one. 

Q.  That  is  yourself? 

A.  Yes,  sir. 

Q.  You  do  all  the  business  there  of  a  general  merchandise 
character,  do  you? 

A.  All  except  a  little  grocery  store. 

Q.  How  large  is  Piedmont? 

A.  About  150  to  200  inhabitants. 

Q.  And  at  Yukon  how  many  dealers  are  there? 

A.  There  are  two  dealers  in  the  implement  business. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.  He  ITandles  the  Acme  and  the  Emerson  and  the  Deer- 
ing. 
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Q.     The  Deering?  1 

A.     The  Deering,  yes. 

Q.    Are  those  towns  near  together? 

A.     Nine  miles  and  a  half  apart. 

Q.     Have  you  been  ten  years  in  business  in  each  place? 

A.     We  have  been  twenty  years  in  business  at  Yukon  and 
nine  years  at  Piedmont. 

Q.     At  Yukon  you  handle  the  MeCormick  mower  and  the 
Dain  mower? 

A.    Yes,  sir. 

Q.     How  many  Dain  mowers  did  you  sell  last  year? 

A.    I  think  we  sold  six.  2 

Q.     And  how  many  MeCormick  mowera? 

A.     About  sixteen. 

Q.     Is  that  the  usual  proportion  of  the  sales  of  those  two 
machines  ? 

A.     Why  I  should  judge  so. 

Q.     The  only  binders  you  sell  at  Yukon  are  MeCormick 
binders  ? 

A.     Yes,  sir. 

Q.     Do  you  sell  the  Dain  mower  at  Piedmont? 

A.     Yes,  sir.  3 

Q.     How  many  Dain  mowers  did  you  sell  there  last  year? 

A.     I  think  we  sold  three. 

Q.    And  how  many  MeCormick? 

A.    x^bout  five. 

Q.     Are  there  corn  binders  sold  in  that  territory? 

A.    A  few. 

Q.     More  grain  binders  than  corn  binders? 

A.     Yes,  sir. 

Q.     About  what  per  cent,  of  the  grain  binders  sold  in  the 
territory  in  which  you  do  business  from  these  two  towns,  in 
the  last  four  or  five  years,  have  been  International  grain  4 
binders  ? 

A.     I  would  judge  90  per  cent. 

Q.    And  what  per  cent,  of  the  mowers,  would  you  say,  in  the 
same  territory  have  been  International? 

A.    Probably  75  per  cent. 

Q.     And  what  per  cent,  of  the  rakes? 

A.    Well,  75  per  cent.  I  would  say. 

Q.    And  have  all  the  corn  binders,  that  is,  approximately 
100  per  cent.,  been  International? 

A.    Yes.    I  didn't  know  there  was  any  other  corn  binder. 

Q.    Do  you  handle  the  International  twine? 
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A.  We  do  at  Piedmont,  but  we  handle  the  Plymouth  at 
Yukon. 

Q.  About  what  per  cent,  of  the  twine  sold  in  that  territory- 
is  International? 

A.  In  Yukon,  I  would  judge  about  25  per  cent.;  in  Pied- 
mont 100  per  cent. 

Q.  What  was  your  total  business  with  the  International  in 
1912,  this  last  summer? 

A.     I  think  about  $15,000. 

Q.  That  is,  about  30  to  35  per  cent,  of  your  total  busi- 
ness in  agricultural  implements! 

A.     Yes,  including  twine. 

Q.  What  did  you  buy  in  1912  from  the  International  be- 
sides binders,  mowers,  rakes  and  twine"? 

A.  At  Yukon  we  did  not  buy  anything,  only  mowers  and 
binders;  at  Piedmont  we  bought  binders  and  twine  and 
mowers. 

Q.  Then,  33  per  cent.,  about,  of  your  business  in  agricul- 
tural implements  in  that  territory  is  harvesting  implements 
and  twine? 

A.    Yes,  sir. 

Q.  That  must  be  a  very  important  class  of  implements 
there? 

A.     Yes;  we  raise  a  good  deal  of  wheat  and  oats. 


W.  W.  JACKMAN,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  You  may  give  your  name,  please. 

A.  W.  W.  Jackman. 

Q.  What  is  your  business,  Mr.  Jackman? 

A.  Lumber  and  implements. 

Q.  At  Union  City,  Oklahoma? 

A.  Yes,  sir. 

Q.  Whati^s  the  annual  amount  of  your  business? 

A.  It  varies  of  course  with  the  years.  Approximately, 
$25,000. 

Q.  How  much  of  that  is  agricultural  implement  business? 

A.  About  $10,000. 

Q.  And  of  your  agricultural  implement  business  how  much 
is  done  with  the  International  Harvester  Company? 
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A.    From  $4,000  to  $5,000.  1 

Q.     From  40  to  50  per  cent.? 

A.    Yes,  sir. 

Q.  What  harvesting  machinery  do  you  handle,  what 
binders? 

A.    Deering. 

Q.     And  what  rakes? 

A.     I  handle  the  Deering  rakes  and  the  Moline  rakes. 

Q.    What  mowers? 

A.     The  Deering. 

Q.     Do  you  handle  and  sell  agricultural  implements  of  va-  n 
rious  kinds  that  are  made  by  other  manufacturers  and  sold 
in  competition  with  the  goods  of  the  International? 

A.    I  do. 

Q.    What  lines  do  you  handle? 

A.  Principally  Moline,  although  I  handle  the  Emerson  and 
the  Rock  Island. 

Q.    What  do  those  lines  include,  that  you  handle? 

A.     A  full  line  of  farm  implements,  cultivators. 

Q.     Disc  harrows? 

A.    Yes,  sir. 

Q.    Drag  harrows?  3 

A.    Yes,  sir. 

Q.     What  wagons  do  you  handle? 

A.     The  Newton  wagons. 

Q.    What  manure  spreaders? 

A.     The  International. 

Q.    What  corn  binders? 

A.     The  Deering. 

Q.    What  cream  separators  do  you  handle? 

A.     The  International. 

Q.     And  what  drills? 

A.     The  P.  &  0.  drill,  the  Superior,  and  the  Monitor,  made  "* 
by  the  Moline  Plow  Company. 

Q.  Mr.  Jackman,  has  the  International  Harvester  Com- 
pany at  any  time  intimated  to  you  that  you  could  not  handle 
their  harvesting  machinery  unless  you  refused  to  handle  the 
Emerson  rake? 

A.     They  never  have. 

Q.  Has  the  company  ever  at  any  time  intimated  to  you  that 
you  could  not  handle  their  harvesting  machinery  unless  you 
refused  to  handle  some  or  all  of  these  competing  machines 
that  you  handle  and  sell? 

A.    No,  sir. 
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Q.     Have  they  ever  tried  to  coerce  your  action  as  a  dealer? 

A.     Not  at  all. 

Q.  Suppose  they  did  try  to  do  that,  Mr.  Jackman,  what 
would  be  the  effect? 

A.     We  would  part  company. 

Q.  Have  they  tried  or  attempted  to  fix  the  price  at  which 
you  should  retail  to  the  farmers  the  goods  you  buy  from  the 
company  I 

A.     No,  sir.    I  make  my  own  prices. 

Q.  Have  you  been  in  the  implement  business  in  the  last 
twelve  years? 

A.     1  have  been  in  it  about  twelve  years. 

Q.  What  Ts  the  price  of  the  binder  to-day  compared  with 
twelve  years  ago? 

A.    Practically  the  same. 

Q.  What  is  the  fact  as  to  whether  the  binder  has  or  has 
not  improved  in  quality  during  that  time? 

A.     It  has  improved. 

Q.  Do  you  know  of  any  staple  agricultural  implement 
made  and  sold  in  the  past  twelve  years  which  has  improved  in 
quality  like  the  binder  has  without  advancing  in  price? 

A     No,  sir,  I  do  not. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.  How  many  regular  dealers  are  there  at  Union  City, 
handling  all  lines  of  agricultural  implements? 

A.    Two. 

Q.  What  line  of  harvesting  implements,  does  the  other 
dealer  handle? 

A.     The  Acme. 

Q.     Are  there  any  McCormick  lines  handled  there? 

A.    Yes,  sir. 

Q.     Who  handles  them? 

A.    A  hardware  man. 

Q.    Does  he  just  handle  the  McCormick? 

A.     Yes,  sir ;  the  McCormick  harvesting  line. 

Q.    With  his  hardware? 

A.     Yes,  sir.    He  handles  twine  with  it. 

Q.  Are  there  any  other  harvesting  implements  sold  in 
Union  City  except  the  McCormick,  the  Deering  and  the  Acme? 

A.    No,  sir. 

Q.     Is  your  territory  a  good  territory  for  corn  binders? 

A.    Not  very. 
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Q.     All  the  corn  binders  sold  are  International,  I  suppose? 

A.  I  think  they  are.  I  am  not  sure.  We  have  never  sold 
very  many. 

Q.  About  what  per  cent,  of  the  corn  binders  in  the  terri- 
tory around  Union  City,  in  which  you  sell  grain  binders,  in 
the  last  three  or  four  years  have  been  IntemationaH 

A.    1  think  about  75  per  cent. 

Q.  And  what  per  cent,  of  the  mowers  have  been  Inter- 
national? 

A..   I  should  judge  90  per  cent. 

Q.    And  what  per  cent,  of  the  rakes? 

A.    I  don't  believe  that  half  are. 

Q.    Not  half? 

A.     I  do  not  think  so. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.    About  two-thirds. 

Q.     That  is,  between  65  and  70  per  cent.? 

A.    Yes,  sir. 

Q.  You  have  found  that  all  agricultural  implements  have 
improved  in  quality  in  the  last  twelve  years,  generally  speak- 
ing, have  they  not? 

A.    I  think  so,  yes. 

Q.  You  testified  on  direct  examination  that  about  40  to 
50  per  cent,  of  your  business  in  agricultural  implements  is 
with  the  International. 

A.     Something  like  that;  yes,  sir. 

Q.  Will  you  please  state  what  implements  you  buy  from 
the  International,  besides  bindersi,  mowers,  rakes  and  twine? 

A.  Cream  separators,  manure  spreaders  and  disc  har- 
rows. 

Q.  How  much  does  your  harvesting  business  and  your 
twine  business  amount  to?    Three  to  four  thousand  dollars? 

A.     Something  like  that,  yes,  sir;  probably  $3,000. 

Q.  It  is  about  30  per  cent,  of  your  total  business  in  agri- 
cultural implements? 

A.     Yes,  sir. 

Q.  The  territory  around  Union  City  is  pretty  good  small 
grain  country? 

A.    Yes,  sir. 

Q.  You  do  business  with  the  International  under  the  com- 
mission agency  contract? 

A.    Yes,  sir. 
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E.  E.  TALBOT,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Eocamination  by  Mr.  McHugh. 

Q.     What  is  your  business,  Mr.  Talbot? 

A.     Hardware  and  implements. 

Q.     You  do  business  at  Watonga,  Oklahoma? 

A.    Yes,  sir. 

Q.  And  how  long  have  you  been  in  that  business  at 
Watonga  ? 

A.     Six  years. 

Q.  How  much  is  the  total  volume  of  your  business  per 
year? 

A.     We  run  from  $40,000  to  $50,000  a  year. 

Q.  How  much  of  that  represents  the  sales  of  agricultural 
implements  ? 

A.    $25,000  to  $30,000. 

Q.  Of  that  $25,000  or  $30,000  a  year  of  business  that  you 
do  in  agricultural  implements,  how  much  of  it  represents  sales 
of  goods  of  the  International  Company? 

A.     From  $4,000  to  $10,000. 

Q.    What  line  of  binders  ? 

A.     Deering. 

Q.    What  line  of  rakes? 

A.    Deering. 

Q.     What  line  of  mowers? 

A.     The  Deering  and  the  Standard. 

Q.     How  long  have  you  handled  the  Standard  mower  ? 

A.    Two  years. 

Q.  Do  you  handle  other  lines  of  implements  that  are  made 
and  sold  in  competition  with  the  implements  of  the  Inter- 
national ? 

A.     Yes,  sir. 

Q.     What  lines  do  you  handle? 

A.     Oliver,  Emerson,  and  Deere  goods. 

Q.     The  general  line? 

A.     The  general  line. 

Q.     Cultivators? 

A.     Emerson  cultivators,  mostly. 

Q.    Harrows? 

A.     Disc  harrows.  Keystone — International. 

Q.    And  peg  tooth  harrows? 
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A.    Deere. 

Q.    And  what  manure  spreaders? 

A.     Emerson. 

Q.    What  cream  separators! 

A.     Iowa  and  International. 

Q.     And  what  wagons? 

A.  The  Emerson  or  the  Newton  wagon,  and  the  Columbus 
Wagon — International. 

Q.  Mr.  Talbot,  has  the  International  Harvester  Company 
at  any  time  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  quit  handling  the  Emerson 
mower? 

A.     No,  they  have  not. 

Q.  Has  the  International  Company  at  any  time  intimated 
to  you  that  you  could  not  handle  their  harvesting  machinery 
unless  you  refused  to  handle  all  or  some  of  these  competing 
machines  that  you  do  handle  and  sell? 

A.     They  have  not. 

Q.  Have  they  ever  tried  to  coerce  you  as  a  business  man 
in  your  business  dealings? 

A.    No. 

Q.     Could  they  if  they  tried? 

A.    No,  sir. 

Q.  Does  the  International  Harvester  Company  fix  or  at- 
tempt to  fix  the  price  at  which  you  should  sell  to  the  farmers 
the  goods  that  you  buy  of  that  company? 

A.     They  do  not. 

Q.     You  have  been  in  business  how  long? 

A.    At  this,  town? 

Q.    Yes. 

A.    Six  years. 

Q.    Were  you  in  the  implement  business  prior  to  that? 

A.  At  El  Reno,  Oklahoma,  yes;  about  the  last  ten  years, 
previously. 

Q.  You  were  there  ten  years  previous  to  going  to  Wa- 
tonga? 

A.     Yes;  about  seven  years  previous  to  going  to  Watonga. 

Q.  What  is  the  fact  as  to  whether  the  binder  has  improved 
in  the  last  eleven  or  twelve  years? 

A.     Oh,  they  have  made  improvements  from  year  to  year. 

Q.  What  is  the  fact  as  to  the  price  of  the  binder  to-day 
as  compared  with  eleven  years  ago? 

A.  I  can't  recall  just  what  the  price  was  eleven  years  ago, 
but  for  the  last  four  or  five  years  it  has  been  about  the  same. 
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1  Q.     How  is  the  service  with  respect  to  harvesting  machin- 
ery, expert  help,  and  those  things? 

A.  Well,  they  are  accommodating  in  those  lines;  if  we  need 
help  they  will  send  it  to  ns. 

C ross-Examination  by  Mr.  Grosvenor. 

Q.  You  get  all  the  help  you  want  from  all  the  manufac- 
turers, do  you  not? 

A.     No,  we  do  not;  no,  sir. 

2  Q.     Some  of  them  that  you  do  not  like? 

A.  They  do  not  have  men  at  ready  command  to  send  to 
you  when  you  want  them. 

Q.     Whom  are  you  referring  to? 

A.  For  instance,  the  Emerson  people;  they  are  away  in 
Kansas  City  and  you  can't  get  a  man  in  a  day. 

Q.  What  do  you  need  a  man  for,  on  their  lines  that  you 
handle  ?. 

A.  Oftentimes  something  goes  wrong ;  we  need  a  man  who 
is  more  familiar  with  that  machinery  than  we  are,  to  oome 
and  adjust  it. 

3  Q.     What  machinery? 

A.  Anything  we  are  selling;  manure  spreaders,  for  in- 
stance. 

Q.  How  much  of  your  business  last  year  was  with  the 
International? 

A.     From  $4,000  to  $5,000. 

Q.    Last  year? 

A.     Yes;  $5,000. 

Q.     How  many  regular  implement  dealers    are    there     at 
Watonga  handling  all  lines? 
.       A.     Three. 

Q.    How  large  is  Watonga? 

A.    About  3,000. 

Q.  Please  state  the  different  lines  of  harvesting  imple- 
ments that  those  dealers  handle. 

A.     The  Deering. 

Q.     You  handle  the  Deering? 

A.  Yes.  Another  man  handles  the  MeCormick,  and  the 
other  man  handles  the  Acme. 

Q.  In  the  last  six  years  that  you  have  been  doing  business, 
what  per  cent,  of  the  grain  binders  sold  have  been  Inter- 
national? 
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A.    90  per  cent.  X 

Q.  Mr.  Talbot,  is  your  country  one  where  corn  binders 
are  sold,  or  is  it  mostly  grain  binders'? 

A.  More  grain  binders,  but  the  corn  binder, is  generally 
sold. 

Q.  Have  all  the  corn  binders,  practically  100  per  cent.,  -n 
the  same  period,  been  International  corn  binders? 

A.     Until  last  year. 

Q.     Who  came  in  last  year? 

A.  The  Johnston  people,  or  the  Acme;  the  Acme  man 
put  in  a  Johnston  line  of  corn  binders.  He  did  not  handle 
the  Acme  corn  binder,  but  the  Johnston.  ^ 

Q.     The  Acme  does  not  make  a  corn  binder,  does  it? 

A.     I  do  not  know. 

Q.  Then,  95  to  100  per  cent,  of  the  corn  binders  have  been 
International  ? 

A.  Yes,  sir,  up  to  this  last  year;  probably  ten  sold  out  of 
the  town — eight  or  ten — of  the  Johnston. 

Q.  What  per  cent,  of  the  mowers  in  the  same  period  have 
been  International  mowers? 

A.     There  has  been  90  per  cent. 

Q.     And  what  per  cent,  of  the  rakes,  have  been  Interna-  3 
tional! 

A.     Just  about  the  same. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.     Up  to  last  year  it  has  been  100  per  cent. 

Q.     And  who  sold  some  twine  there  last  year? 

A.  A  half  a  car  of  Plymouth  twine  was  shipped  in  by  the 
people  who  handled  the  Acme  last  year. 

Q.  Taking  into  consideration  all  the  different  lines  of 
agricultural  implements,  the  total  business  in  agricultural  im- 
plements, that  is,  harvesting  implements ,  plows,  wagons, 
spreaders,  engines,  and  so  forth,  the  International  does  much  ^ 
more  business  in  your  territory  than  any  other  one  agricul- 
tural implement  concern,  does  it  not? 

A.  Yes,  in  the  way  of  binders  and  mowers  and  headers 
and  rakes,  it  does. 

Mr.  McHugh:    That  was  not  the  question. 

Q.  The  International  sells  in  your  territory  also,  besides 
harvesting  machinery,  spreaders  and  wagons,  and  engines? 

A.    And  balers. 

Q.  And  balers,  and  separators,  and  tillage  tools,  and  hay 
presses? 

A.    Yes,  sir. 
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Q.     All  those  things? 

A.     Yes,  sir,  all  those  things.. 

Q.  Now,  considering  all  the  things  that  the  International 
sells,  is  it  or  not  a  fact  that  the  International  does  more  busi- 
ness in  your  territory  than  any  other  one  implement  concern? 

A.  Yes,  I  believe  they  do,  with  the  different  people — two 
different  people. 

Q.  What  do  you  handle  of  theirs  besides  harvesting  im- 
plements? 

A.  I  handle  the  disc  harrow,  cream  separator,  wagons, 
rakes,  mowers.    I  think  that  is  all. 

Q.  Take  this  other  dealer  at  Watonga,  who  handles  the 
McCormick  harvesting  lines.  Does  he  handle  other  things 
of  the  International  besides  harvesting  machines? 

a:     Very  little. 

Q.     He  does  some,  however? 

A.     Yes. 

Q.     Some  of  their  wagons? 

A.  Probably  a  few.  I  do  not  think  they  ever  sold  them  a 
car  of  wagons. 

Q.  You  do  business  under  the  commission  agency  contract 
with  the  Inter:aational? 

A.    Yes,  sir. 

Q.  Do  you  use  the  commission  agency  contract  in  dealing 
with  any  of  the  other  manufacturers? 

A.    No,  sir,  I  do  not. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  dealer  who  handles  the  McCormick  at  your  place, 
sells  the  long  line  of  implements  made  by  manufacturers  other' 
than  the  International? 

A.     Yes,  sir. 

Q.    And  sold  in  competition  with  the  International  goods? 

A.     Yes,  sir ;  the  Bock  Island  line. 


W.  F.  CASTEEN,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.    Your  full  name? 
A.    William  F.  Casteen. 
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Q.     And  you  are  in  business  at  Meade,  Kansas! 

A.    At  Meade,  Kansas. 

Q.     What  business  ai'e  you  in? 

A.    Hardware  and  implements. 

Q.     Please  state  the  aggregate  amount  of  your  business. 

A.     It  varies ;  from  $40,000  to  $50,000  a  year. 

Q.  Of  the  $40,000  to  $50,000  a  year,  how  much  represents 
your  business  in  farm  implements? 

A.     About  40  per  cent. 

Q.     That  would  be  about  $16,000? 

A.    Yes. 

Q.  Of  the  $16,000  in  farm  implements,  how  much  repre- 
sents the  business  with  the  International  Harvester  Com- 
pany? .,    „ 

A.     About  30  per  cent,  of  the  implement  business. 

Q.     What  harvesting  machinery  do  you  sell? 

A.    We  sell  the  McCormick  line. 

Q.     Do  you  sell  headers? 

A.  McCormick  headers  and  McCormick  binders  and  mow- 
ers. 

Q.     And  rakes? 

A.    And  rakes. 

Q.     And  no  others? 

A.  Oh,  yes;  I  sell  the  Standard  mowers,  and  I  have  sold 
a  few  Dain  mowers. 

Q.  Do  you  handle  and  sell  other  implements  made  by 
other  manufacturers  and  sold  in  competition  with  the  goods 
of  the  International? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle  and  sell? 

A.    We  handle  the  John  Deere  line  and  the  Oliver  line. 

Q.     Their  full  line  of  implements? 

A.     Their  full  line  of  implements. 

Q.  Mr.  Casteen,  has  the  International  Harvester  Company 
at  any  time  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  quit  handling  the  Dain 
mower  and  the  Emerson  mower? 

A.     No,  sir. 

Q.  Have  they  ever  intimated  to  you  in  any  way  that  you 
could  not  handle  their  harvesting  machinery  unless  you  re- 
fused to  handle  any  or  all  of  these  competing  goods  that  you 
handle? 

A.    No,  sir. 

Q.    Have  they  ever  tried  to  coerce  your  action? 
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A.     They  never  tried  it,  no. 

Q.     And  if  they  did  try  it,  what  would  be  the  effect! 

A.     Why,  we  would  quit  doing  business  together. 

Q.  Has  the  International  Company  ever  attempted  to  fix 
the  price  at  which  you  should  retail  to  the  farmers  the  goods 
you  buy  of  them? 

A.     No,  sir. 

Q.     You  have  been  in  business  for  the  past  twelve  years? 

A.    Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  the  harvesting  ma- 
chinery has  in  that  period  of  time  improved  in  quality? 

A.  Oh,  yes,  they  have  greatly  improved  in  that  length  of 
time. 

Q.  What  is  the  fact  as  to  whether  the  price  of  the  binder 
today  is  or  is  not  higher  than  the  price  twelve  years  ago? 

A.     It  is  practically  the  same. 

Q.  Do  you  know  of  any  staple  farm  implement  that,  in  the 
past  twelve  years,  has  not  advanced  in  price  and  yet  has  im- 
proved in  quality  as  much  as  the  binder  or  harvesting  ma- 
chinery? 

A.     No,  sir. 

Q.  What  is  the  fact  as  to  the  condition  of  the  agricultural 
implement  business  today  compared  with  twelve  years  ago,  so 
far  as  it  affects  the  farmer? 

A.  It  is  on  a  better  basis ;  they  get  better  satisfaction  out 
of  their  implements  today  than  they  did  formerly. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Casteen,  you  said  that  you  are  handling  the  Mc- 
Cormick  header,  binders,  mowers,  and  rakes? 

A.     Yes,  sir. 

Q.  I  think  you  named  something  else.  Was  it  the  Stand- 
ard? 

A.  The  Standard  mowers  and  the  Dain  moAvers.  I  have 
sold  some  few  Dain  mowers. 

Q.     When  did  you  sell  the  Dain  mowers? 

A.     About  two  years  ago. 

Q.     How  many  did  you  sell? 

A.     Two  or  three. 

Q.  You  do  not  want  to  hold  yourself  out  here  as  being  a 
representative  or  agent  for  the  Dain  mower,  then? 

A.    Why,  I  sold  that  line. 

Q.    Are  you  selling  it  today? 
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A.     No,  sir. 

Q.     You  sold  only  two  or  three? 

A.     Two  or  three. 

Q.     How  did  you  happen  to  mention  it  here? 

A.  Well,  that  is  one  of  the  lines  I  have  sold.  It  was  prac- 
tically a  new  mower  in  our  part  of  the  country. 

Q.     Nobody  selling  it  now,  is  there? 

A.     Nobody  is  selling  it  now. 

Q.     Are  you  handling  the  Standard  mower? 

A.    Yes,  sir. 

Q.     How  many  did  you  sell  in  1912? 

A.    About  three. 

Q.     How  many  McCormick  mowers? 

A.    About  five. 

Q.     How  long  have  you  handled  the  McCormick  line? 

A.    About  19  years. 

Q.     How  many  dealers  are  there  at  Meade? 

A.  There  have  been  three  until  recently;  there  are  only 
two  at  the  present  time. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.     He  handles  the  Deering  line  and  the  Acme  line. 

Q.    Which  does  he  sell  the  most  of? 

A.     I  think  he  sells  more  of  the  Deering  line. 

Q.     You  testified  in  the  Kansas  suit,  did  you  not? 

A.    Yes. 

Q.  And  you  have  not  handled  any  Acme  harvesting  im- 
plements since  you  testified  in  that  suit,  have  you? 

A.    No,  sir. 

Q.     You  did  at  one  time  handle  the  Acme,  did  you  not? 

A.    Yes,  in  1906  I  believe  it  was. 

Q.    In  1906? 

A.  I  think  it  was — I  would  not  be  sure — that  I  had  the 
agency  for  the  Acme  line. 

Q.  Some  of  the  improvements  you  have  been  talldng  about 
in  binders  have  been  found  in  the  Acme  binders,  too,  have 
they  not? 

A.    I  could  not  say. 

Q.  Well,  you  testified  very  generally  as  to  the  condition 
in  agricultural  implements. 

A.  I  meant  more  on  the  line  that  we  handled,  the  McCor- 
mick line. 

Q.  Were  not  improvements  made  in  the  McCormick  line 
in  the  first  nine  years  that  you  handled  the  machine? 
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A.     Very  few,  that  I  remember. 

Q.     There  were  improvements  made,  were  there  not? 

A.    Yes-,  sir. 

Q.     What  improvements  have  been  made  since? 

A.  They  have  improved  their  binder  part,  and  they  have 
improved  the  reel.    Those  are  the  two  parts  I  remember. 

Q.     You  do  not  remember  any  other  improvements? 

A.  Yes ;  I  think  the  adjustment ;  I  would  not  be  positive, 
though,  in  regard  to  that. 

Q.     You  cannot  name  any  great  improvements,  can  you? 

A.     Well,  the  binder  part;  I  can  name  that. 

Q.  Hadn't  there  been  improvements  made  in  the  binder 
part  before  1902? 

A.     I  could  not  say. 

Q.     What  improvements  have  been  made  in  the  binder  part? 

A.  It  ties  the  bundles  in  much  better  shape  than  it  for- 
merly did.  In  1902  we  had  quite  a  good  deal  of  trouble  with 
the  binding. 

Q.     You  handled  the  McCormick  mower  then? 

A.    We  sold  a  few;  not  many. 

Q.     What  did  you  sell  the  most  of? 

A.     The  McCormick  at  that  time. 

Q.     How  many  dealers  were  there  in  Meade  in  1902? 

A.  There  were  two,  that  I  remember;  one  besides  my- 
self. 

Q.  What  different  lines  or  brands  of  harvesting  imple- 
ments were  sold  there  at  that  time? 

A.     The  Deering  line  was  sold,  and  I  think  the  Acme  line. 

Q.  Around  Meade,  in  the  last  four  or  five  years,  what  per 
cent,  of  the  binders  sold  have  been  International  binders? 

A.    I  would  say  80  per  cent. 

Q.     What  per  cent,  of  the  mowers? 

A.    75. 

Q.    What  per  cent,  of  the  rakes? 

A.     75. 

Q.     And  what  per  cent,  of  the  twine? 

A.  Well,  that  is  hard  to  estimate.  I  would  say,  though, 
about  60  per  cent. 

Q.     Are  there  many  corn  binders  sold  in  Meade? 

A.    Yes,  sir. 

Q;     Is  there  a  good  business  in  them? 

A.    Very  good  business. 

Q.  Practically  all  the  corn  binders  are  International,  are 
they  not? 
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A.     No;  the  Jolinston  line  is  sold  there,  too. 

Q.    What  per  cent,  of  the  corn  binders  are  International? 

A.    I  would  say  80  per  cent. 

Q.  The  Johnston  line  is  sold  by  a  dealer  who  is  not  a 
regular  dealer? 

A.    Yes. 

Q.     Were  you  ever  asked  to  handle  the  Johnston? 

A.    I  never  was. 

Q.     Have  you  ever  been  asked  to  handle  the  Acme  1 

A.    Yes,  sir. 

Q.  And  you  were  handling  the  McCormick  at  the  time,  and 
declined;  is  that  right? 

A.     Yes,  sir. 

Q.  Harvesting  implements  are  an  important  class  in  your 
vicinity,  are  they? 

A.    Yes,  sir. 

Q.  You  say  30  per  cent,  of  your  total  business  in  agri- 
cultural implements  is  with  the  International? 

A.     With  the  International. 

Q.  Is  that  merely  business  in  harvesting  implements  and 
twine  ? 

A.  No,  it  takes  in  wagons  and  tillage  implements,  such 
as  that,  and  twine. 

Q.  Do  you  do  business  with  the  International  under  the 
commission  agency  contract? 

A.    Yes,  sir. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.    At  Meade  there  are  how  many  dealers? 

A,     There  have  been  three,  but  there  are  only  two  now. 

Q.  The  other  dealer  handles  the  Deering  and  the  Acme 
lines  of  harvesting  machinery? 

A.    Yes. 

Q.  And  he  handles  also  lines  of  goods  of  various  makes  in 
competition  with  the  International? 

A.    Yes,  sir. 

Q.    A  general  line? 

A.    A  general  line. 
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1  Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     What  line  was  the  dealer  who  went  out  of  business, 
handling  1 

A.     He  was  handling  the  Independent  line. 


S.  SCHULMAN,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHiigh. 

Q.  Mr.  Schulman,  you  are  in  business  at  Garden  City, 
Kansas'? 

A.    Yes,  sir. 

Q.     What  is  your  business  ? 

A.     Hardware,  implements,  and  irrigation. 

Q.  It  is  the  merchandising  end  of  the  business  we  want  to 
inquire  about.     So  that  is  hardware  and  implements? 

A.    Yes,  sir. 

Q.  Please  tell  us  the  aggregate  amount  of  your  business 
annually, 

A.    From  $40,000  to  $50,000  a  year. 

Q.  Of  the  $40,000^  to  $50,000  of  business  that  you  do  a 
year,  how  much  represents  the  business  in  farm  implements  1 

A.    About  $20,000. 

Q.  Of  the  $20,000  that  represents  your  business  in  farm 
implements,  how  much  represents  the  sales  of  goods  thaf 
you  buy  of  the  International  Harvester  Company? 

A.     Between  $8,000  and  $10,000. 

Q.     What  line  of  binders  do  you  sell? 

A.    The  McCormick. 

Q.    What  line  of  rakes  ? 

A.     The  McCormick. 

Q.     What  line  of  mowers? 

A.    The  McCormick. 

Q.    Do  you  handle  headers'? 

A.    Yes,  sir. 

Q.     The  McCormick  also? 

A.    Yes,  sir. 

Q.  So,  you  handle  no  harvesting  machinery  except  the  Mc- 
Cormick line  ? 

A.    Yes,  sir. 
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Q.     You  handle  other  implements  of  various  kinds  that  are  1 
made  and  sold  in  competition  with  the  International! 

A.     Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.  I  handle  the  Racine-Sattley  goods,  the  Parlin  &  Oren- 
dorff,  and  the  Moline. 

Q.     That  covers  the  general  line  of  implements'? 

A.     The  general  line  of  implements,  yes,  sir. 

Q.     Drills,  discs,  listers;  general  line  of  implements! 

A.    Yes,   sir. 

Q.     What  line  of  wagons  do  you  handle?  r) 

A.    I  handle  the  Weber,  the  Eacine-Sattley,  and  the  Wi-  ^ 
nona. 

Q.    What  line  of  cream  separators  do  you  handle? 

A.     The  Blue  Bell — International  line. 

Q.    What  line  of  gasoline  engines? 

A.     I  handle  the  International  and  the  Bessemer. 

Q.  Mr.  Schulman,  has  the  International  Harvester  Com- 
pany at  any  time  said  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  quit  handling  all  or  some  of 
these  competing  machines  and  implements? 

A.    No,  sir.  3 

Q.  Have  they  ever  tried  to  coerce  you,  or  to  dominate  your 
business  ? 

A.    No,  sir. 

Q.     Could  they  if  they  tried? 

A.     I  do  not  think  they  could. 

Q.     You  know,  don't  you? 

A.     I  know  they  could  not. 

Q.  Has  the  International  Company  at  any  time  tried  to 
fix,  or  do  they  fix,  the  retail  price  at  which  you  shall  sell  their 
goods  to  the  farmers? 

A.    No,  sir.  4 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.  About  40  or  50  per  cent,  of  your  total  business  in  agri- 
cultural implements  is  with  the  International? 

A.    Yes,  sir. 

Q.  About  how  much  of  that  is  the  business  in  binders, 
mowers,  rakes,  headers,  and  twine? 

A.     Between  $8,000  and  $10,000,  I  think. 
_  Q.     Then,  all  of  your  business  with  the  International  is  in 
binders,  mowers,  rakes,  headers,  and  twine? 
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A.    I  'buy  some  engines  of  them. 

Q.     You  do  not  buy  much  else,  though? 

A.     I  buy  engines. 

Q.     How  much  does  that  amount  to? 

A.  It  amounts  to  a  good  deal  with  us ;  there  are  lots  of  en- 
gines there. 

Q.     And  Blue  Bell  separators? 

A.     There  is  very  little. 

Q.  Your  business,  then,  with  the  International  amounts 
to  more  than  $8,000  or  $10,000  a  year,  the  figure  you  gave  on 
direct  examination? 

A.  I  don 't  think  so.  We  do  not  sell  so  many  binders ;  we 
sell  very  few  binders  over  there. 

Q.  You  probably  did  not  understand  my  question,  or  I 
may  not  have  made  it  clear.  I  asked  you  how  much  your  busi- 
ness in  binders  and  headers  and  mowers  and  rakes  and  twine 
is,  and  you  said,  as  I  understand  you,  between  $8,000  and 
$10,000. 

A.    It  would  not  come  to  that  much  just  in  that  line. 

Q.     It  would  not? 

A.     No,  sir. 

Q.  That  is  the  only  line  I  named.  How  many  dealers  are 
there  at  Garden  City? 

A.     Two. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.     He  handles  the  Deering  and  the  Standard. 

Q.  Then,  the  only  binders  sold  out  of  Garden  City  are 
the  McCormick  and  the  Deering? 

A.     Yes,  sir. 

Q.     Are  there  corn  binders  sold  there? 

A.    Very  few. 

Q.     Are  there  headers  sold? 

A.     Yes,  sir. 

Q.     More  headers  than  binders? 

A.     Yes,  sir. 

Q.  The  only  headers  sold  out  of  Garden  City  are  McCor- 
mick and  Deering? 

A.     No,  sir;  there  is  a  Hodge  header  sold. 

Q.     That  is  the  Acme? 

A.     I  think  that  is  the  name  of  it. 

Q.    Who  handles  that? 

A.    A  fellow  by  the  name  of  Widers. 

Q.    Is  he  a  regular  dealer? 
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A.     I  don't  know  whether  you  would  call  him  £t  regular  1 
dealer  or  not. 

Q.     Does  he  handle  all  lines  of  agricultural  implements'? 

A.     No,  sir. 

Q.     What  does  he  handle? 

A.    He  handles  just  the  Hodge  header — mower.    He  does 
not  handle  anything  else. 

Q.     Have  you  at  any  time  been  asked  to  handle  the  Acme 
lines  at  Garden  City  1 

A.    No,  sir. 

Q.     About  what  per  cent,  of  the  headers  sold  in  the  terri- 
tory around  Garden  City,  in  which  you  sell  headers  and  do  2 
business,  are  headers  sold  by  the  International  I 

A.     About  75  or  80  per  cent. 

Q.     And  what  per  cent,  of  the  binders  in  the  last  four  or 
five  years  have  been  International? 

A.    Well,  I  would  say  it  is  about  the  same  percentage. 

Q.     What  per  cent,  of  the  mowers? 

A.     About  50  per  cent,  of  the  mowers. 

Q.     The  Standard  and  the  Acme  have  good  sales  there, 
have  they  not? 

A.     The  Standard  has  a  pretty  good  sale  on  mowers.  3 

Q.     What  per  cent,  of  the  rakes  are  International? 

A.     I  should  say  about  60  or  70  per  cent. 

Q.     And  all  the  corn  binders  are  International,  are  they? 

A.    Yes,  sir. 

Q.     About  100  per  cent.? 

A.    Yes. 

Q.     Is  there  a  good  business  in  coim  binders? 

A.    Very  small  one. 

Q.    Very  little? 

A.    Very  little. 

Q.    About  what  per  cent,  of  the  twine  is  International?        4 

A.    About  60  or  70  per  cent.  I  think. 

Q.     You  do  business  with  the  International  under  the  com- 
mission agency  contract? 

A.    Yes,  sir. 

Q.    What  per  cent,  of  the  gasoline  engines  sold  around 
there  are  sold  by  the  International? 

A.     Oh,  probably  25  per  cent. 
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Re-direct  Examination  by  Mr.  McHngh. 

Q.  The  other  dealer  at  Garden  City,  who  handles  the  Me- 
Cormick  line  of  harvesting  machinery,  sells  a  general  line  of 
implements  that  are  made  and  sold  in  competition  with  the 
International? 

A.    Yes,  sir. 

Q.     Made  by  other  companies? 

A.    Yes,  sir. 


^  B.  M.  NORRIS,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.     Your  full  name,  please? 

A.    R.  M.  Norris. 

Q.     And  you  live  at  Burdett,  Kansas? 

A.    I  live  at  Burdett,  Kansas. 

Q.     What  is  your  business,  Mr.  Norris? 
q      A.     Hardware  and  implements. 

Q.     About  what  is  the  annual  aggregate  of  your  business? 

A.  I  have  two  places.  Do  you  want  me  to  take  them  into 
consideration? 

Q.  Yes,  we  mil  take  them  both.  Where  else  T^esides  Bur- 
dett? 

A.    Rosalia. 

Q.  You  have  two  places  of  business — one  at  Burdett  and 
one  at  Rosalia,  Kansas? 

A.    Yes. 

Q.     Are  they  close  together? 
4       A.     Seven  miles  apart. 

Q.     You  carry  on  the  same  business  at  both? 

A.  Yes.  At  Rosalia  I  carry  on  a  general  business,  and  at 
Burdett  only  a  hardware  and  implement  business. 

Q.     Do  you  do  an  implement  business  at  Rosalia  as  well? 

A.     Yes,  sir. 

Q.     And  carry  the  same  line  of  implements? 

A.     No,  not  altogether. 

Q.  Then,  we  will  take  them  up  separately.  But,  first,  we 
will  take  the  aggregate.  What  is  the  aggregate  of  your  busi- 
ness at  both  places,  of  all  kinds,  yearly? 

A.    About  $120,000. 
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Q.  And  about  how  much  of  that  is  business  in  agricultural 
implements,  at  both  places'? 

A.     Probably  $40,000. 

Q.  And  of  the  agricultural  implement  business,  $40,000  at 
both  places,  how  much  represents  the  business  that  you  had 
with  the  International  Harvester  Company? 

A.  Last  year,  at  both  places,  I  think  about  $11,000 ;  maybe 
only  $10,000. 

Q.  What  lines  of  harvesting  machines  do  yon  handle  at 
Burdett? 

A.     McCormick. 

Q.     Binders,  mowers  and  rakes? 

A.     Binders,  mowers  and  rakes? 

Q.    Headers? 

A.  Headers,  yes.  I  handle  some  other  kinds,  too,  that 
is,  of  the  International. 

Q.    What  is  that! 

A.     I  handle  some  Jones,  too. 

Q.     That  is  an  International? 

A.     That  is  an  International. 

Q.    That  is  the  Piano? 

A.     That  is  the  Piano,  yes. 

Q.  Those  are  all  harvesting  implements  that  you  handle 
at  Burdett? 

A.     Yes,  sir ;  they  are  all  International  that  1  handle  there. 

Q.     At  Eosalia  what  harvesting  implements  do  you  handle  ? 

A.    Deering,  mostly,  and  the  Jones,  too — the  Piano. 

Q.     Do  you  handle  the  Piano  binders  and  mowers  and  rakes? 

A.    Yes,  sir. 

Q.     And  Deering  binders,  mowers  and  rakes? 

A.    Yes,  sir. 

Q.  So  you  handle  at  both  stores  only  International  har- 
vesting machinery? 

A.     Only  International  harvesting  machinery. 

Q.  Do  you  handle  at  both  stores  lines  of  implements  manu- 
factured by  other  companies  and  sold  in  competition  with  the 
goods  of  the  International? 

A.     Yes,  sir. 

Q.    What  lines? 

A.     In  the  plow  lines,  mostly  Oliver. 

Q.  The  International  does  not  make  plows;  so  we  are  not 
concerned  with  them. 

A.    Well,  in  the  wagon  line,  the  Dain  and  the  Studebaker. 
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Q.    And  harrows? 

A.    Mostly  Kingman  &  Moore. 

Q.     Cultivators! 

A.    Olivers. 

Q.    "What  gasoline  engines! 

A.     International. 

Q.    What  cream  separators ! 

A.     Sharpies,  and  some  of  the  International. 

Q.    What  drills! 

A.     Superior. 

Q.    What  listers? 

A.     Oliver  and  Moline. 

Q.  Mr.  Norris,  has  the  International  Harvester  Company, 
at  any  time,  in  any  way,  intimated  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  quit  handling 
all  or  some  of  these  implements  that  you  handle,  which  are 
sold  in  competition  Avith  their  implements! 

A.     No,  sir. 

Q.  Has  the  International  Company,  at  any  time,  in  any 
way,  tried  to  coerce  your  business ! 

A.    No,  sir. 

Q.     Or  you  as  a  dealer! 

A.     No,  sir. 

Q.     Could  they  do  so  if  they  tried! 

A.  I  do  not  think  so.  They  never  tried  it  and  I  do  not 
think  they  could. 

Q.    Well,  your  opinion  is  pretty  positive  on  that! 

A.     Yes,  it  is  pretty  positive. 

Q.  Has  the  International  Company  attempted  to  fix  the 
price  at  which  you  should  retail  to  the  farmers  the  goods  you 
buy  of  them! 

A.     No,  sir. 

Q.  The  harvesting  machinery  that  you  have  handled  in  the 
past  ten  years  has  improved,  has  it! 

A.    Yes,  sir. 

Q.  What  is  the  price  to-day  as  compared  with  twelve  years 
ago? 

A.    I  think  about  the  same ;  not  very  much  difference. 

Q.  Do  you  know  of  any  staple  farm  implement  that,  in  the 
past  twelve  years,  has  not  advanced  in  price  and  yet  has  im- 
proved so  much  in  quality,  as  the  binder! 

A.    I  do  not  think  there  has  been  any. 

Q.    What  is  the  fact  as  to  whether  the  state  of  the  agri- 
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cultural  implement  business  to-day,  as  compared  with  the  way 
it  was  done  twelve  years  ago,  is  improved  with  respect  to  the 
service  given  and  the  expert  help  provided? 

A.     It  is  improved  wonderfully. 

Q.  And  how  does  the  implement  business  as  it  affects  the 
farmer  to-day  compare  with  that  time? 

A.    He  gets  better  service  now. 

Q.  Gets  a  better  machine  and  better  service  on  the  ma- 
chine ? 

A.    He  is  better  taken  care  of. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  The  means  of  communication  and  transportation  have 
improved  in  your  part  of  the  country,  have  they  not,  in  the 
last  twelve  years?    You  have  more  telephones? 

A.     Oh,  yes ;  yes,  sir. 

Q.     And  you  have  got  some  automobiles? 

A.     A  few ;  yes,  sir. 

Q.  All  those  things  help  in  rendering  efficient  service  to 
the  farmer,  don't  they? 

A.    They  do. 

Q.    And  result  in  quick  service? 

A.    They  do. 

Q.  All  those  things  have  to  be  considered  when  you  speak 
about  the  improvement  and  the  conditions  as  far  as  the  farmer 
is  concerned? 

A.     It  Avas  not  what  I  had  in  mind  at  the  time. 

Q.    It  was  not? 

A.    No. 

Q.    As  a  matter  of  fact  they  have  all  helped,  haven't  they? 

A.  Of  course  the  telephone  has  helped,  to  get  a  man  out 
to  the  man  whose  machine  is  out  of  order. 

Q.  And  isn't  that  the  one  factor  that  has  helped  the  farmer 
in  getting  repairs  quicker,  more  than  anything  else,  in  the  last 
twelve  years? 

A.    It  has  been  one  of  the  means,  yes. 

Q.  Isn't  it  the  most  important  factor  in  making  repairs 
more  accessible  to  the  farmer? 

A.    No,  I  do  not  think  so. 

Q.     You  do  not  think  so? 

A.    No. 
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Q.  How  many  dealers  are  there  at  Burdett  handling  all 
lines  of  agricultural  implements? 

A.     There  is  really  only  one  handling  all  kinds. 

Q.  You  handle  other  things  besides  agricultural  imple- 
ments at  Burdett? 

A.    Yes,  sir. 

Q.     Are  you  in  the  grocery  business? 

A.     No ;  I  am  in  the  banking  business. 

Q.  Then,  there  is  only  one  line  of  harvesting  implements 
handled  there? 

A.     Two  lines. 

Q.     What  is  the  other  line? 

A.    The  Acme. 

Q.     And  who  handles  that? 

A.     The  grocery  store  handles  it,  Haymon  &  Haymon. 

Q.     How  long  have  you  handled  the  McCormiek  at  Burdett? 

A.  I  guess  about  ever  since  it  was  made.  Since  1894  or 
1895,  something  like  that. 

Q.     Have  you  been  asked  to  handle  the  Acme  since  1902? 

A.     Yes,  sir. 

Q.  You  declined,  and  then  they  gave  it  to  this  grocer;  is 
that  right? 

A.  No,  they  came  to  me  last  year  and  wanted  me  to  handle 
it.     It  has  been  there  for  six  or  eight  years. 

Q.  But  handled  by  somebody  not  in  the  implement  busi- 
ness? 

A.  It  was  handled  by  a  man  in  the  implement  business,  and 
he  quit ;  he  went  out  of  the  implement  business ;  and  then  they 
turned  it  over  to  this  man  that  runs  the  grocery  store. 

Q.  And  did  they  ask  you  to  take  it  before  they  gave  it  to 
him? 

A.     Yes,  sir. 

Q.     And  you  declined? 

A.     Yes,  sir. 

Q.     And  last  year  they  came  to  you  again,  and  you  declined? 

A.     They  tried  to  get  me  to  take  it  again  last  year,  yes,  sir. 

Q.     And  you  declined? 

A.    Yes,  sir. 

Q.  Whether  or  not  the  International  Harvester  Company 
has  ever  tried  to  coerce  you  not  to  handle  any  independent 
goods,  as  a  matter  of  fact  you  did  not  need  coercion,  because 
you  were  not  going  to  handle  independent  goods  anyway,  were 
you? 
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A.     I  was  rather  satisfied  with  them.  1 

Q.  And  you  were  not  going  to  handle  independent  goods-, 
whether  you  were  coerced  or  not,  were  you? 

A.     I  don't  know  as  I  just  understand  your  question. 

Q.  You  were  asked  on  direct  examination  whether  the  In^ 
ternational  ever  coerced  you,  and  you  said  no.  Then  you 
were  asked.  Supposing  they  should  attempt  to  coerce  you, 
could  they;  and  you  said  you  did  not  think  so.  Now,  I  say, 
as  a  matter  of  fact  it  makes  no  diiference,  that  they  did  not 
need  to  coerce  you,  because  you  Avere  not  going  to  handle 
the  independent  anyway,  were  you?  r, 

A.     No,  I  do  not  think  I  wanted  to  handle  the  independent. 

Q.  Now  take  your  other  town,  Eosalia;  how  many  dealers 
are  there! 

A.    Three ;  two  besides  me. 

Q.    Eegular  dealers  handling  all  lines? 

A.    One  handling  all  lines. 

Q.  Now  take  the  man  who  handles  all  lines.  What  does 
he  handle  of  "harvesting  implements  ? 

A.    He  handles  the  McCormick. 

Q.    And  you  handle  the  Deering  and  the  Piano? 

A.    Yes.  3 

Q.  What  does  the  other  fellow  handle,  the  one  who  is  not 
in  the  regular  implement  business? 

A.    The  Acme. 

Q.    How  long  have  you  handled  the  Deering  there? 

A.  The  Deering  and  Jones, about  seven  years;  I  think  the 
commission  contract  was  on  the  Jones. 

Q.  But  you  have  handled  one  or  the  other  of  those  Interna- 
tional lines  for  seven  years? 

A.    Yes. 

Q.  And  is  that  the  length  of  time  you  have  been  doing  busi- 
ness there?  '* 

A.    Yes,  sir. 

Q.  Now  take  the  man  who  is  handling  the  McCormick ;  how 
long  has  he  handled  the  McCormick? 

A.    About  the  same  length  of  time. 

Q.  In  these  seven  years  have  you  been  asked  to  handle 
the  Acme,  at  Rosalia? 

A.    I  do  not  remember. 

Q.    Mr.  Norris,  about  what  per  cent,  of  the  grain  binders  , 
sold  around  Burdett  and  Rosalia,  in  the  territory  in  which 
you  do  business,  in  the  last  three  or  four  years,  have  been 
International  binders  ? 
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A.    Probably  75  to  80  per  cent. 

Q.    What  per  cent,  of  the  mowers  have  been  International? 

A.    I  should  say  about  the  same. 

Q.    What  per  cent,  of  the  rakes'? 

A.    Probably  about  the  same. 

Q.    And  what  per  cent,  of  the  twine? 

A.    60  or  65  per  cent.,  I  expect. 

Q.    Are  there  any  corn  binders  sold? 

A.    Yes,  sir. 

Q.  Practically  100  per  cent,  of  the  corn  binders  around 
there  are  International,  are  they  not? 

A.  They  are  principally  International,  yes ;  very  few  John- 
ston; in  fact  I  do  not  know  of  any  sold  there. 

Q.  Were  you  ever  asked  to  carry  the  Johnston  agency 
for  corn  binders? 

A.  No.  I  am  a  little  like  the  man  on  the  stand  a  little 
while  ago — never  heard  of  them. 

Q.  Then,  not  having  heard  of  them,  as  far  as  you  know, 
100  per  cent,  of  the  corn  binders  is  International? 

A.    Yes. 

Q.    Are  there  headers  sold  around  there,  too? 

A.    Yes,  sir ;  it  is  a  header  country. 

Q.  What  per  cent,  of  the  headers  sold  around  there  in  the 
same  period,  the  last  five  or  six  years,  have  been  Interna- 
tional? 

A.    I  should  think  75  per  cent,  of  them. 

Q.    And  the  other  headers  are  what — ^Acme? 

A.    Acme  headers. 

Q.  Do  you  sell  other  things  for  the  International  besides 
harvesting  machinery  ? 

A.    Very  little;  only  gasoline  engines. 

Q.  Harvesting  implements  are  an  important  line  of  imple- 
ments in  both  of  those  towns,  aren't  they? 

A.    Yes,  sir. 

Q.  You  do  business  with  the  International  under  the  com- 
mission agency  contract,  do  you  not,  at  both  of  these  places? 

A.  I  have  got  a  McCormick  commission  contract  at  Bur- 
dett,  but  that  is  all.  I  sell  all  the  rest  of  them,  all  the  other 
kinds,  without  any  contract. 
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Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  other  dealer  that  you  have  testified  about,  who  han- 
dles the  McCormick  line,  I  think,  at  Eosalia — 

A.    Yes. 

Q.  He  handles  Deere  goods  and  general  lines  of  farm  im- 
pleraents  that  are  made  and  sold  in  competition  with  the  In- 
ternational goods'? 

A.    Oh,  yes. 

Q.  And  the  Acme  line  is  in  your  territory,  on  the  market, 
and  put  before  the  people,  and  is  available  to  the  farmers  if 
they  want  to  take  it? 

A.    Oh,  yes;  it  is  worked  pretty  hard  there.. 


T.  T.  EASON,  being  duly  sworn  as  a  mtness  on  behalf  of  the 
defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Your  name  is  T.  T.  Eason! 

A.  Yes,  sir. 

Q.  You  are  in  business  at  Marlow,  Oklahoma  f 

A.  Yes,  sir. 

Q.  What  business  are  you  in,  Mr.  Eason? 

A.  Hardware  and  implement  business. 

Q.  And  how  long  have  you  been  in  the  business? 

A.  Twelve  years. 

Q.  Please  tell  us  the  annual  volume  of  your  business. 

A.  It  will  run  from  $50,000  to  $65,000. 

Q.  How  much  of  that  business,  $50,000  to  $65,000,  repre- 
sents the  farm  implement  business  % 

A.  About  $27,000  or  $28,000. 

Q.  Of  the  $27,000  or  $28,000,  yearly  of  farm  implement 
business,  how  much  represents  the  business  that  you  do  with 
the  International  Harvester  Company? 

A.  About  20  per  cent,  of  it. 

Q.  That  will  be  a  little  more  than  $5,000  a  year? 

A.  Yes,  sir. 

Q.  What  line  of  binders  do  you  handle? 

A.  McCormick. 

Q.  What  line  of  rakes? 

A.  McCormick. 

Q.  What  line  of  mowers? 
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1       A.    I  handle  the  McCormick  and  the  Dain. 

Q.    How  long  have  you  handled  the  Dain  mower? 

A.    About  five  years,  I  believe. 

Q.  You  handle  other  implements  that  are  made  and  sold 
by  competitors,  in  competition  with  like  implements  of  the 
International  Company  f 

A.  I  do  not  handle  any  tillage  implements  of  the  Interna- 
tional at  all. 

Q.  I  do  not  mean  you  sell  them  in  competition,  but  you 
handle  machines  that  are  made  and  sold  to  you  in  competition? 

A.    Yes,  sir. 
^      Q.    What  cultivators  do  you  handle? 

A.     The  John  Deere  and  the  Oliver. 

Q.    What  disc  harrows? 

A.    John  Deere. 

Q.    What  peg  harrows? 

A.    John  Deere  principally. 

Q.    What  wagons  ? 

A.    Moline,  Studebaker,  and  Mitchell. 

Q.    What  cream  separator? 

A.    DeLaval. 

3  Q.    What  drills? 
A.    Superior. 

Q.    What  gasoline  engines? 

A.  I  handle  some  of  the  International,  some  sold  by  the 
John  Deere  Plow  Company,  and  a  few  Fuller  &  Johnston. 

Q.  Mr.  Eason,  has  the  International  Harvester  Company 
at  any  time,  in  any  way,  intimated  to  you  that  you  could  not 
handle  their  harvesting  machinery  if  you  did  not  refuse  to 
handle  the  Dain  mower? 

A.    No,  sir. 

Q.     Has  the  International  Company  ever  in  any  way  inti- 

4  mated  to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  refused  to  handle  all  or  some  of  these 
competing  machines  that  you  do  handle? 

A.  No,  sir,  they  have  not. 

Q.  Have  they  ever  tried  to  coerce  you  as  a  dealer,  in  any 
way? 

A.  No,  sir. 

Q.  Could  they  if  they  tried? 

A.  I  think  not ;  no,  sir. 

Q.  If  they  came  to  you  and  said,  "You  can't  handle  our 
harvesting  machinery  unless  you  take  up  our  line  of  goods. 
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throw  out  all  or  some  of  these  goods  that  you  do  handle,"  what  1 
would  be  the  effect  of  it? 

A.  Well,  I  would  say  to  them,  "You  will  have  to  take  the 
harvesting  machinery,  then;  I  don't  want  it." 

■Q.  Has  the  International  fixed  or  attempted  to  fix  the  price 
at  which  you  should  retail  to  the  farmers  the  goods  that  you 
buy  from  them? 

A.    No,  sir. 

C ross-Examination  by  Mr.  Grosvenor. 

2 
Q.    Mr.  Eason,  how  many  dealers  are  there  at  Marlowl 

A.    There  are  only  two  regular  dealers 'there  now. 

Q.  What  lines  of  harvesting  implements  does  the  other 
regular  dealer  handle? 

A.     The  Deering. 

Q.    How  long  has  he  handled  the  Deering? 

A.    I  believe  this  is  his  third  year. 

Q.    Is  the  Acme  handled  there? 

A.    No,  sir. 

Q.     During  the  twelve  years  that  you  have  been  handling 
the  McCormick,  have  you  at  any  time  been  asked  to  handle  3 
the  Acme  at  Marlow? 

A.    No,  sir. 

Q.    Is  that  a  header  country? 

A.    No,  sir. 

Q.    Do  you  sell  grain  binders  largely? 

A.    We  sell  a  few  grain  binders ;  not  many,  though. 

Q.    Do  you  sell  many  corn  binders? 

A.    We  sell  quite  a  few  corn  binders. 

Q.  Are  there  any  corn  binders  sold  at  Marlow  except  the 
corn  binders  of  the  International?  a 

A.    No,  sir. 

Q.  Then,  practically  100  per  cent,  of  the  corn  binders  sold 
in  the  territory  in  which  you  do  business  are  corn  binders  of 
the  International? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  grain  binders  sold  in  that  vicinity 
and  in  the  same  territory  are  International  grain  binders? 

A.     100  per  cent,  so  far  as  I  know. 

Q.    What  per  cent,  of  the  mowers  are  International? 

A.    I  think  there  must  be  90  per  cent. 

Q.    What  per  cent,  of  the  rakes  are  International? 

A.    About  the  same  proportion. 
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Q.    About  90  per  cent.? 

A.    Yes,  sir. 

Q.    Do  you  handle  the  International  tmne? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  twine  sold  in  that  territory  is  In- 
ternational twine? 

A.  I  think  they  would  get  about  85  per  cent,  of  it.  The 
Plymouth  twine  is  handled  by  one  hardware  man  there  who 
does  not  handle  implements. 

Q.  Do  you  handle  the  International  engines,  spreaders,  and 
wagons  ? 

A.  I  handle  the  engines,  but  not  any  wagons.  Well,  I  had 
three  or  four  of  the  wagons  last  fall. 

Q.    Do  you  handle  their  spreaders'? 

A.    No,  sir. 

Q.    Does  the  Deering  agent  there  handle  their  spreaders? 

A.    No,  sir. 

Q.    Who  handles  their  cream  separators? 

A.  There  isn't  anyone  there  who  handles  their  cream  sep- 
arators. 

Q.  There  is  not  much  business  in  cream  separators  in  that 
country,  is  there? 

A.    There  are  not  very  many  sold ;  no,  sir. 

Q.  And  there  are  not  very  many  spreaders  sold  there,  are 
there? 

A.    Not  any  at  all,  that  I  know  of. 

Q.    By  anybody? 

A.    No;  not  that  I  know  of. 

Q.  About  what  per  cent,  of  the  engines  sold  there  are  In- 
ternational engines? 

A.  I  think  they  get  60  per  cent,  of  the  engine  business 
there. 

Q.    Do  you  handle  the  International  tillage  tools? 

A.     No,  sir. 

Q.  Does  the  other  agent  there,  the  Deering  man,  handle 
the  International  tillage  tools? 

A.  I  believe  he  has  a  few  of  them  this  year.  I  think  this  is 
the  first  year  he  has  had  any  of  them. 

Q.  During  the  twelve  years  you  have  been  doing  business 
in  Marlow,  I  suppose  you  have  seen  the  International  expand 
in  the  amount  of  its  business ;  that  is,  it  is  selling  more  lines 
now  than  it  did  twelve  years  ago,  there? 

A.,    Yes,  sir. 
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Q.    And  it  does  more  business  than  any  other  implement  ] 
dealer  in  that  territory? 

A.  Well,  they  do  in  the  harvesting  machinery,  mowers  and 
rakes,  and  such  as  that,  but  in  tillage  implements  they  do  not. 

Q.    You  do  business  under  the  commission  agency  contract? 

A.    Well,  it  is  a  commission  contract. 

Q.    That  is,  on  harvesting  lines,  with  the  International? 

A.  It  covers  mowers  and  rakes.  It  covers  mowers  and 
binders,  I  should  say,  and  not  rakes. 

Q.  There  are  not  any  other  implements  sold  on  the  com- 
mission agency  basis  in  your  territory,  except  binders  and 
mowers,  are  there?  ' 

A.    Not  that  I  know  of. 

Q.  In  1902,  what  different  types  of  binders  and  mowers 
were  sold  in  your  territory? 

A.  The  McCormick  was  sold  there,  and  the  Deering,  and 
the  Piano,  and  the  Minnie  I  believe  was  sold  there  at  that 
time. 

Q.    Was  the  Champion  sold? 

A.    No,  sir. 

Q.    Or  the  Milwaukee? 

A.    No,  sir. 

Q.    Are  the  Minnie  and  the  Piano  sold  there  today? 

A.    No,  sir. 

Q.  "The  harvesting  implements  are  an  important  line  of  im- 
plements in  your  territory,  are  they  not? 

A.    No,  sir, 

Q.    They  are  not,  you  say? 

A.    No,  sir ;  we  do  not  have  very  much  small  grain. 

Q.    Is  the  corn  binder  an  important  part? 

A.    We  sell  quite  a  few  corn  binders,  yes,  sir. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.    You  are  in  a  great  kaffir  corn  country,  aren't  you? 

A.    Yes,  sir;  we  raise  quite  a  bit  of  kaffir  corn. 

Q.  The  Johnston  corn  binder  is  not  a  success  with  kaffir 
corn, is  it? 

A.    It  is  not  considered  so  in  our  country. 

Q.  So  that  as  you  get  into  a  country  where  kaffir  corn  be- 
comes a  prominent  feature,  that  makes  the  Johnston  corn 
binder  sales  less? 

A.  We  consider  that  the  McCormick  or  the  Deering  will  take 
care  of  it  better;  in  fact  the   McCormick  is   considered   de- 
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1  cidedly  the  best  kafBr  corn  binder  in  my  section  of  the  coun- 
try. 

Q.  The  dealer  who  handles  the  Deering  at  Marlow,  handles 
a  general  line  of  implements  made  and  sold  by  competitors 
of  the  International  Company? 

A.    Yes,  sir. 

Q.  You  have  seen  the  International  in  twelve  years  grow 
into  taking  on  new  lines.  In  those  twelve  years  you  have  seen 
the  John  Deere  Company  grow  and  expand  and  take  on  new 
lines,  have  you  not? 

2  A.    Yes,  sir. 

Q.  And  you  have  seen  the  Moline  Plow  Company  grow  and 
expand  and  take  on  new  lines,  have  you  not! 

A.    Yes,  sir. 

Q.  And  you  have  seen  the  Emerson  Company  grow  and 
expand  and  take  on  new  lines,  haven't  you? 

A.    Yes,  sir. 

Q.    Tlaey  have  all  done  it? 

A.    Yes,  sir. 


3  WILLIAM  AACHTE,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McIIugh. 

Q.    You  live  at  Cordell,  Mr.  Aachte? 

A.    Yes,  sir. 

Q.     What  business  are  you  in? 

A.    I  am  in  the  hardware  and  implement  business. 

Q.    How  long  have  you  been  in  that  business  there? 

A.    About  eleven  years. 
^       Q.    What  is  the  total  volume  of  your  business,  yearly? 

A.    It  varies  some ;  from  $50,000  to  $75,000,  something  like 
that. 

Q.     How  much  of  the  $50,000  to  $75,000  represents  your 
business  in  agricultural  implements? 

A.    About  half  I  should  judge. 

Q.    That  would  be,  then,  $25,000  to  $35,000  or  $38,000? 

A.    Something  like  that. 

Q.     How  much  of  that  sum  represents  the  business  that 
you  do  with  the  International  Harvester  Company? 

A.     It  varies  some,  too,  but  the  average  would  be  about 
$10,000. 
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Q.    What  line  of  binders  do  you  sell? 

A.    The  McCormick. 

Q.    What  line  of  rakes! 

A.    The  Emerson  and  the  McCormick. 

Q.    What  line  of  mowers? 

A.  The  McCormick  and  the  Emerson,  or  Standard,  as 
they  call  it. 

Q.  How  long  have  you  handled  the  Emerson  rake  and  the 
Emerson  mower? 

A.    About  nine  years. 

Q.    And  you  have  handled  the  McCormick  all  that  time,  too? 

A.    Yes,  sir. 

Q.  You  handle  other  implements  made  by  other  compa- 
nies, competitors  of  the  International? 

A.    Yes,  sir. 

Q.    What  line  of  disc  harrows  do  you  handle? 

A.    The  Moline,  and  some  Avery,  besides  the  International. 

Q.    Any  Emerson? 

A.    I  have  not  any  at  jDrcsent;  1  have  had  some  of  them. 

Q.    How  about  harrows? 

A.    Drag  harrows? 

Q.    Yes. 

A.  I  handle  the  Moline  and  the  Avery  and  the  Interna- 
tional. 

Q.    What  line  of  manure  spreaders? 

A.    At  present  I  have  got  the  Moline. 

Q.    What  about  the  cream  separators? 

A.    DeLaval. 

Q.    And  drills? 

A.    I  handle  the  Superior. 

Q.    Cultivators? 

A.    Moline,  Oliver,  Avery. 

Q.  Mr.  Aachte,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  quit  handling  the  Emerson  rake 
and  the  Emerson  mower? 

A.    No,  sir. 

Q.  Has  the  International  Company  ever  intimated  to  you 
in  any  way  tliat  you  could  not  handle  their  harvesting  ma- 
chinery if  you  did  not  quit  handling  all  or  some  of  these  im- 
plements made  by  other  companies  and  sold  in  competition 
with  the  implements  of  the  International? 

A.    No,  sir. 
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1  Q.  Have  they  ever  tried  to  coerce  you  as  a  dealer  in  your 
purchases  ? 

A.    No,  sir. 

Q.    Could  they  if  they  tried? 

A.    I  think  not. 

Q.    You  have  got  a  very  positive  opinion  on  that! 

A.    Yes. 

Q.  Has  the  International  Company  ever  tried  to  fix  for 
you  the  retail  price  at  which  you  should  sell  their  goods  to 
the  farmers? 

A.    No,  sir. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  in  your  town  of  Cordell? 
A.    At  present  three,  I  think. 
Q.    Handling  all  lines  of  agricultural  implements? 
A.    Yes,  sir. 

Q.     Please  state  what  lines  of  harvesting  implements  the 
other  two  dealers  handle,  you  handling  the  McCormick. 
A.     The  other  one,  the  secojid  one,  handles  the  Deering 

3  binder,  and  the  other  people — I  (lon't  know  what  contract  they 
have  this  year. 

Q.    What  did  they  handle  last  year? 

A.  I  think  they  handled  one  of  the  International  lines,  but 
I  would  not  be  quite  sure  about  it. 

Q.    Champion  or  Piano? 

A.    Possibly  one  of  the  two. 

Q.    How  large  is  Cordell? 

A.    About  2,500. 

Q.  Are  there  more  headers  or  grain  binders  or  corn  bind- 
ers sold  in  your  territory? 

4  A.    More  grain  binders. 

Q.  About  what  per  cent,  of  the  grain  binders  sold  in  the 
last  five  or  six  years  in  the  territory  in  which  you  sell  your 
binders  have  been  of  International  make? 

A.    I  should  judge  about  90  per  cent. 

Q.  And  what  per  cent,  of  the  mowers  have  been  Interna- 
tional? 

A.    About  70. 

Q.    What  per  cent,  of  the  rakes? 

A.    About  70. 

Q.  And  practically  100  per  cent,  of  the  corn  binders  that 
have  been  sold  have  been  International? 
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A.    Yes,  sir.  1 

Q.    And  are  there  some  headers  soldf 

A.    A  few ;  yes,  sir. 

Q.    What  per  cent,  of  those  are  International? 

A.    About  90,  I  guess. 

Q.  Are  the  harvesting  implements  an  important  class  in 
that  section  of  the  country? 

A.    Yes,  sir. 

Q.    There  is  a  lot  of  small  grain  raised? 

A.    A  good  deal. 

Q.    Have  you  ever  been  asked  to  handle  the  Acme  line? 

A.    Not  that  I  plainly  remember.    It  might  have  been  seven  2 
or  eight  years  ago  I  was  asked.    I  would  not  be  sure  about  it. 

Q.    You  did  not  take  it? 

A.    I  did  not  take  it,  no. 

Q.  What  do  you  buy  from  the  International  besides  bind- 
ers, mowers,  rakes,  and  twine? 

A.  I  buy  some  of  their  tillage  goods,  the  disc  harrows,  and 
also  gasoline  engines. 

Q.    Are  spreaders  sold  to  any  extent  down  there? 

A.    Not  very  many. 

Q.    Or  separators?  3 

A.    Cream  separators  are,  yes;  a  good  many. 

Q.    Do  you  handle  them? 

A.    I  handle  the  DeLaval. 

Q.    Whose  wagons  do  you  handle? 

A.    The  Old  Hickory  and  the  Weber. 

Q.  Your  business  with  the  International  is  about  30  to  35 
per  cent,  of  your  total  business  in  agricultural  implements,  is 
it  not? 

A.    About  30  per  cent.,  yes,  sir. 

Q.  What  per  cent,  of  the  twine  that  is  sold  in  the  territory 
in  which  you  do  business  is  International  twine?  4 

A.  There  has  been  some  twine  sold  by  some  grocery  mer- 
chants, and  I  don't  know  just  how  much  they  sold.  They  sold 
other  brands.    I  would  say  about  70  per  cent*  International. 

Q.  And  you  do  business  with  the  International  on  these 
harvesting  lines,  binders  and  mowers,  under  the  commission 
agency  contract,  do  you  not? 

A.    Yes,  sir. 
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Be-direct  Examination  by  Mr.  McHiigh. 

Q.  *riie  other  dealer  at  your  town  who  handles  the  Deering 
lines,  sells  lines  of  implements  made  by  competitors  and  sold 
in  competition  with  the  International  implements? 

A.     Yes,  sir. 

Q.     A  regular  full  line  ? 

A.     Yes,  sir, 

Q.     The  third  party  also  does,  does  he  not? 

A.     Yes. 

Q.  You  are  in  a  country  where  they  raise  a  good  deal  of 
kaffir  corn? 

A.     Yes,  sir. 

Q.  It  is  a  fact,  is  it  not,  that  the  business  of  dealers  in 
agricultural  implements  overlap  each  other;  that  is,  you  can- 
vass in  the  territory  round  about  your  town,  and  the  dealers 
from  other  towns  canvass  out  from  their  towns,  and  you  meet 
competition  from  other  towns? 

A.    Yes,  sir. 

Q.     And  the  Acme  binder  is  handled  in  a  town  near  you? 

A.  It  is  handled  at  Cloud  Chief ;  it  is  an  inland  town ;  they 
are  shipped  through  Cordell. 

Q.  And  does  that  dealer  in  selling  his  Acme  canvass  the 
country  round  about  your  town,  too? 

A.    Yes,  sir. 

Q.  So  that  the  territory  about  your  town  is  canvassed  for 
the  Acme? 

A.    Yes,  sir. 

Q.  Is  the  Independent  binder,  that  is,  the  binder  made  by 
the  Independent  Harvester  Company,  handled  near  you? 

A.  It  was  sold  there  last  year ;  I  do  not  know  about  this 
year. 

Q.     It  was  last  year? 

A.    Yes,  sir. 

Q.  And  was  that  also  canvassed  round  about  your  terri- 
tory? 

A.     Yes,  sir. 

Q.  So  that  the  farmers  in  and  about  your  territory  were 
canvassed  for  the  sale  not  only  of  the  International  binders 
but  of  the  Acme  binders  and  of  the  Independent  Harvester 
Company  binders? 

A.     Yes,  sir. 
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Re-cross  Examination  by  Mr.  Grosvenor.  1 

Q.     How  far  away  is  the  Acme  dealer  who  enters  into  your 
territory? 
•     A.     Ten  miles  southeast." 

Q.     And  how  many  dealers  are  there  in  that  town? 

A.     Just  the  one. 

Q.     Isn't   there  any  McCormick  agent  or  Deering  agent 
there? 

A.     I  do  not  believe  there  is. 

Q.     You  considered  that  competition  in  giving  the  percent-  „ 
ages  which  you  gave  me  as  to  the  amount  of  business  done? 

A.     Yes.    I  considered  the  Acme  mainly. 

Q.     Do  the  canvassers  of  the  International  help  you  in  mak- 
ing sales? 

A.     They  do  sometimes.     We  generally  go  out  ourselves, 
but  once  in  a  while  they  go  out. 

Re-re-direct  Examination  by  Mr.  McHugh. 

Q.     Then,  the  proportion  of  business  that  the  International 
Company  has  for  binders  in  the  territory,  is  the  result  of  the  3 
cfioice  of  the  farmers  as  to  what  ones  they  will  buy,  after  they 
have  been  offered  the  International  and  the  Acme  and  the 
Independent  Harvester  Company  lines? 

A.     Yes,  sir,  I  think  so. 

Re-re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Were  you  doing  business  in  1902? 

A.  That  was  my  first  year,  yes,  sir. 

Q.  That  was  before  the  International  was  formed?  ^ 

A.  Yes,  sir. 

Q.  What  different  makes  of  harvesting  machines  were  sold 
at  Cordell  and  in  the  territory  at  that  time? 

A.  At  that  time"  I  think  the  McCormick  and  the  Deering. 

Q.  And  was  the  Piano  sold? 

A.  I  believe  not. 

Q.  Or  the  Milwaukee? 

A.  The  Milwaukee  was  sold  later. 

Q.  Or  the  Champion? 

A.  I  think  not. 


1 
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E.  H.  HILLERY,  being  duly  sworn  as  a  witness  on  behalf  of 
tbe  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Hillery,  what  is  your  business,  please? 

A.     Hardware,  implements  and  sheet  metal  business. 

Q.    And  at  Comanche  I 

A.    At  Comanche,  Oklahoma. 

Q.     What  is  the  aggregate  annual  amount  of  your  business? 

A.     The  retail  runs  from  $65,000  to  $85,000. 

Q.  How  much  does  your  agricultural  implement  business 
amount  to  yearly? 

A.     In  the  neighborhood  of  $25,000. 

Q.  And  of  the  $25,000  of  agricultural  implement  business 
how  much  of  it  represents  International  goods  that  you 
handle? 

A.  The  past  few  years  that  has  varied  quite  a  bit,  but  from 
$3,000  to  $15,000. 

Q.    When  your  sales  would  be  about  $15,000 — 

A.  It  would  be  increased  by  the  sales  of  engines,  threshers, 
and  such  like. 

Q.  There  will  be  no  fixed  proportion,  then,  between  the 
International  purchases  and  the  volume  of  your  agricultural 
business  ? 

A.    No,  sir. 

Q.     That  percentage  will  vary? 

A.     The  percentage  will  vary. 

Q.  Are  there  very  many  grain  binders  sold  in  your  terri- 
tory? 

A.  Not  many  grain  binders ;  not  for  the  past  ten  years  or 
nine  years. 

Q.     Do  you  have  headers  in  your  territory? 

A.     No,  sir.    It  is  corn  binders  and  mowers. 

Q.     It  is  not  a  small  grain  country? 

A.    Yes,  sir. 

Q.     What  grain  binders  do  you  handle,  if  any  ? 

A.    I  have  a  McCormick  contract. 

Q.    And  what  rakes  do  you  handle? 

A.    Well,  in  the  steel  frame  rake — 

Q.    The  sulky  rake. 

A.    — I  handle  McCormick,  T)eering,  and  Champion.    That 
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I  will  handle  one  and  maybe  the  next  year  I  will 
change  to  the  other. 

Q.  Do  you  handle  any  other  rake  besides  the  International 
Company's  rake? 

A.  I  have  handled  a  few  bought  of  the  Keating  Implement 
Machine  Company — I  don't  know  the  name  of  it,  but  it  was 
handled  through  them. 

Q.    They  are  jobbers? 

A.    Yes,  sir. 
.  Q.     What  mowers  do  you  handle? 

A.     McCormick  and  Deering,  and  sometimes  Champion. 

Q.     Have  you  handled  the  Dain  mower  at  any  time? 

A.     I  sold  two  Dain  mowers  last  year. 

Q.     Did  you  have  a  contract? 

A.    With  the  Dain  mower? 

Q.    Yes. 

A.     Yes ;  with  the  John  Deere  Plow  Company. 

Q.  You  handle  other  implements  outside  of  harvesting  im- 
plements that  are  made  by  competitors  and  sold  in  competi- 
tion with  the  International  goods? 

A.     I  handle  the  John  Deere,  the  Eagle,  the  Oliver,  and — 

Q.     What  cultivators  do  you  handle,  what  lines? 

A.     The  John  Deere,  Eagle,  Oliver,  and  Avery. 

Q.    What  disc  harrows  ? 

A.  Very  few  of  them,  but  principally  the  John  Deere,  and 
this  year  and  last  year  John  Deere. 

Q.    Peg  harrows? 

A.     Wherever  I  can  buy  them  the  cheapest. 

Q.    Where  do  you  buy? 

A.  I  bought  from  the  Eagle  people  two  years  ago ;  the  last 
year  I  bought  from  John  Deere  and  Avery. 

Q.    What  wagons  do  you  handle? 

A.  The  Schuttler,  the  Pekin  Wagon  Company  of  Peoria; 
last  year  I  handled  a  few  of  the  Bettendorf — International. 

Q.    What  cream  separators  ? 

A.     The  DeLaval,  the  Blue  Bell,  and  the  Empire. 

Q.  Mr.  Hillery,  has  the  International  Harvester  Company 
ever  intimated  to  you  in  any  way  that  you  could  not  handle 
their  harvesting  machinery  if  you  did  not  refuse  to  handle 
other  lines  ? 

A.    No,  sir. 

Q.  Has  the  International  Company  ever  intimated  to  you 
in  any  way  that  you  could  not  handle  their  harvesting  ma- 
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cMnery  unless  you  refused  to  handle  some  or  all  of  these  other 
implements  that  you  do  handle,  competing  with  theirs! 

A.     No,  sir. 

Q.  Have  they  ever  tried  to  coerce  you  as  a  dealer  in  your 
business? 

A.     No,  sir. 

Q.     Could  they  if  they  tried! 

A.     No,  sir. 

Q.  Have  they  ever  tried  to  fix  the  price  at  which  you  should 
sell  at  retail  to  the  farmers  the  goods  you  buy  of  them? 

A.     No,  sir. 

C I  OSS-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Hillei'y,  you  say  that  your  country  is  one  in  which 
the  corn  binders  and  the  mowers  have  the  largest  sale? 

A.     Yes,  sir. 

Q.     How  many  dealers  are  there  at  Comanche? 

A.     At  Comanche  I  have  one  competitor  at  the  present  time. 

Q.     And  what  line  of  corn  binders  does  he  sell? 

A.  Last  year  he  sold  the  Johnston.  Theretofore  he  had 
not  been  selling  any ;  that  is,  from  the  time  he  went  into  busi- 
ness.   He  has  been  there  about  five  years. 

Q.     Does  he  handle  all  lines  of  agricultural  implements? 

A.  He  handles  the  Moline  line;  yes,  sir,  he  handles  all 
lines. 

Q.     What  line  of  corn  binders  is  he  handling  inis  year? 

A.     I  don't  know  whether  he  has  a  contract  or  not. 

Q.  Do  you  know  whether  or  not  he  has  taken  on  the  Deer- 
ing? 

A.     I  don't  know. 

Q.  Except  for  this  last  season,  about  100  per  cent,  of  the 
corn  binders  sold  in  the  territory  in  which  you  do  business 
have  been  International? 

A.  Yes,  sir.  I  do  not  know  of  him  selling  but  one  of  the 
Johnston,  and  that  came  back  on  him. 

Q.     You  do  not  think  he  sold  any? 

A.     He  sold  one,  and  it  was  brought  back. 

Q.     It  was  brought  back? 

A.    Yes,  sir. 

Q.  So  that  100  per  cent,  of  the  corn  binders  sold  in 
Comanche,  in  this  territory  where  there  is  a  good  deal  of  busi- 
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ness  in  corn  binders,  lias  been  in  the  International  line,  in  the  1 
last  few  years? 

A.     In  our  particular  section,  yes,  sir. 

Q.  How  much  was  your  business  with  the  International 
last  vear? 

A.'   About  $15,000. 

Q.  And  your  total  business  was  how  much  in  agricultural 
implements,  for  the  last  year? 

A.    $30,000. 

Q.  Then,  50  per  cent,  of  your  business  was  with  the  Inter- 
national? r, 

A.    It  happened  so  last  year. 

Q.  What  other  things  besides  binders  did  you  buy  from 
the  International  last  year? 

A.  Hay  presses,  gasoline  engines,  cream  separators,  silo 
cutters. 

Q.    Wagons? 

A.     Yes,  I  believe  I  bought  eight  wagons  last  year. 

Q.     Any  of  the  International  tillage  implements? 

A.     No,  sir. 

Q.  And  that  is  more  than  you  had  bought  from  them  in 
previous  years?  3 

A.     Yes;  last  year's  business  was  greater  than  previously. 

Q.    You  say  you  sold  two  Dain  mowers  last  year? 

A.    Yes,  sir. 

Q.    How  many  McCormick  mowers  did  you  sell  ? 

A.     I  sold  about  ten  McCormick. 

Q.    Any  Deering  or  Champion  mowers? 

A.  I  think  there  were  six  or  eight  Deering  and  five  or  six 
Champion. 

Q.  Then,  the  sale  that  you  make  of  Dain  mowers  is  very, 
very  small?  ^ 

A.    Yes,  sir. 

Q.     Compared  to  your  International  mowers? 

A.    Yes,  sir. 

Q.  About  what  per  cent,  of  the  mowers  sold  at  Comanche 
in  the  last  five  or  six  years  have  been  of  the  International 
make? 

A.     90  per  cent. 

Q.  And  what  per  cent,  of  the  rakes  have  been  Interna- 
tional? 

A.    About  60. 

Q.    Do  you  handle  the  International  twine  ? 
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A.     Some. 

Q.  About  what  per  cent,  of  the  twine  business  there  is  In- 
ternational I 

A.     I  would  judge  60  per  cent.,  the  past  five  or  six  years. 

Q.     What  per  cent,  of  the  engines? 

A.    85  or  90. 

Q.     There  are  not  manj^  spreaders  sold  there,  are  there? 

A.     Not  any.  , 

Q.     No  spreaders? 

A.    No,  sir. 

Q.     Very  many  separators  sold? 

A.    Well,  there  were  quite  a  few. 

Q.     What  yer  cent,  of  the  separators  is  International? 

A.     About  25  per  cent. ;  that  is,  in  that  section. 

Q.    Are  headers  sold  there? 

A.     No,  sir. 

Q.  You  say  some  binders  are  sold.  About  what  per  cent, 
of  the  binders  are  International? 

A.     100  per  cent.,  in  our  town. 

Q.     Have  you  ever  been  asked  to  handle  the  Acme  lines? 

A.     Yes,  sir ;  a  few  years  ago. 

Q.     And  you  were  at  that  time  handling  the  International? 

A.    Yes,  sir. 

Q.     And  you  declined  ? 

A.    Yes,  sir. 

Q.  Was  there  any  other  regular  dealer  at  Comanche  at 
that  time  V 

A.     Yes,  sir;  two  others. 

Q.     Was  either  of  them  handling  International  lines? 

A.     One  of  them  was. 

Q.  Was  the  other  agent,  who  was  not  handling  Interna- 
tional, a  regular  dealer,  handling  all  lines? 

A.  He  was  handling  at  that  time  the  Walter  A.  Wood 
mower,  I  believe. 

Q.  You  do  business  under  the  commission  agency  con- 
tract? 

A.     In  binders  and  mowers. 

Q.  The  harvesting  implements,  namely,  the  corn  binders 
and  mowers,  are  a  very  important  class'  of  implements  in 
your  vicinity,  are  they  not? 

A.    Yes,  sir. 
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Re-direct  Examinmtion  by  Mr.  McHugli.  1 

Q.    You  are  in  a  kaffir  corn  country,  are  you,  Mr.  Hillery! 

A.     Kaffir  corn  and  corn  and  cotton,  yes,  sir. 

Q.  The  Johnston  corn  binder  that  you  spoke  of  as  being 
sold  and  brought  back ;  it  was  brought  back  because  it  did  not 
do  the  work? 

A.  I  could  not  answer  that  exactly,  but  the  binder  was 
resold  and  stayed  out.  The  binder  came  back  from  some  cause 
that  I  could  not  just  answer. 

Q.    You  do  not  know  what  the  facts  are  in  regard  to  that!  ,, 

A.    No.  ^ 

Q.  The  other  dealer  who  handles  International  harvesting 
machinery,  handles  also  implements  made  by  other  firms,  that 
are  sold  in  competition  with  the  International  goods,  the  gen- 
eral line? 

A.  The  other  dealer  at  our  place  does  not  handle  Interna- 
tional. 

Q.     He  does  not  handle  International? 

A.    No,  sir. 

Q.     Of  anything? 

A.    No,  sir.     *  3 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  I  understood  you  to  say  that  this  man  does  not  handle 
all  lines  of  agricultural  implements? 

A.  He  handles  all  lines  of  agricultural  implements,  but  he 
does  not  handle  International  goods  in  connection  with  them. 

Q.     Whose  harvesting  implements  does  he  handle? 

A.    The  Acme. 

Q.     The  Acme  does  not  make  corn  binders,  does  it? 

A.     The  Johnston  sold  through  the  Acme,  I  believe.  '* 

Q.  And  that  sale  was  confined  to  the  one  machine  you 
speak  of? 

A.    Yes,  sir. 


W.  K.  MILLER,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.    Your  full  name,  please? 
A.    William  K,  Miller. 
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Q.     And  you  live  where? 

A.     At  Lawton,  Oklahoma. 

Q.    And  your  business! 

A.     Hardware  and  implements. 

Q.     Do  you  do  business  at  more  than  one  place? 

A.    We  do. 

Q.    What  two  places? 

A.     Lawtou,  Oklahoma,  and  Hastings,  Oklahoma. 

Q.     What  is  the  total  of  your  annual  business? 

A.  Last  year  it  was  about  $100,000 ;  a  little  over  a  hundred 
thousand. 

Q.  How  much  of  that  represented  your  business  in  agri- 
cultural implements? 

A.     About  50  per  cent. 

Q.  Of  tbe  $50,000  of  business  in  farm  implements,  how 
much  represented  the  business  you  did  with  the  International 
Harvester  Company? 

A.     As  well  as  I  remember,  between  $13,000  and  $15,000. 

Q.     What  make  of  binders  do  you  handle? 

A.     We  handled  last  year  the  Deering. 

Q.     And  what  line  of  rakes? 

A.     We  had  the  Champion. 

Q.     What  line  of  mowers? 

A.    The  Deering. 

Q.     Those  were  the  only  makes  that  you  handled? 

A.     Last  year.    Formerly  we  handled  the  Dain  mowers. 

Q.     What  yearSi  did  you  handle  the  Dain  mower? 

A.     That  was  seven  years  ago. 

Q.     You  have  not  handled  it  for  seven  years? 

A.     No,  sir. 

Q.  When  you  handled  tbe  Dain  mower  were  you  then 
handling  the  International  mowers  and  binders? 

A.     Yes,  sir. 

Q.     You  handle  these  same  implements  at  both  stores? 

A.  We  had  the  McCormick  at  Hastings  and  the  Deering  at 
Lawton. 

Q.  You  handle  other  lines  of  farm  implements  made  by 
competitors  of  the  International? 

A.    YeSi,  sir. 

Q.     Competing  machines? 

A.     Yes,  sir. 

Q.     What  lines? 

A.  We  have  the  Gale  implement  line,  the  Moline,  and  in 
listers  we  handle  the  Southern  Plow  Company  goods. 
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Q.    What  engines?  1 

A.     The  International  and  the  Waterloo. 

Q.     What  cream  separators'? 

A.     The  Iowa  and  the  Sharpies. 

Q.    What  wagons? 

A.     The  Studebaker,  Ludinghouse,  Mandt,  and  Stoughton. 

Q.  Mr.  Miller,  has  the  International  Harvester  Company 
at  any  time  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  abandoned  the  handling  and 
sale  of  all  or  any  of  the  competing  implements  that  you  do 
handle  and  sell? 

A.     They  never  have.  ^ 

Q.  Have  they  ever  attempted  to  coerce  you  as  a  dealer  in 
the  conduct  of  your  business? 

A.     No,  sir. 

Q.     Could  they  if  they  tried? 

A.     No,  sir. 

Q.  Has  the  Tnternational  Company  ever  attempted  to  fix 
the  price  at  which  you  should  sell  at  retail  to  the  farmers  the 
goods  that  you  buy  of  them? 

A.     They  never  have. 

3 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Miller,  how  long  have  you  been  in  business  at  Law- 
ton? 

A.     This  is  our  fourth  year. 

Q.    And  at  Hastings? 

A.     We  have  been  at  Hastings  six  years. 

Q.     And  before  that  where  were  you? 

A.     We  were  at  Cache,  Oklahoma. 

Q.  At  Lawton  how  many  dealers  are  there  handling  all 
lines  of  agricultural  implements?  4 

A.     There  have  been  five  until  yesterday. 

Q.     How  many  were  there  in  1912? 

A.    Five. 

Q.  What  different  lines  of  harvesting  implements  did  those 
five  dealers  handle  at  Lawton?    You  handled  the  Deering? 

A.  Yes,  sir.  One  dealer  handled  the  McCormick,  and  one 
dealer  handled  the  Acme,  and  one  the  Standard  mower  or 
Emerson  line. 

Q.     What  binders  did  he  sell? 

A.    We  handle  the  Deering. 
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Q.  No;  try  and  get  this  right.  There  are  five  dealers.  You 
handle  the  Deering  lines'? 

A.    Yes,  sir. 

Q.     Another  man  handles  all  the  MeCormick  lines? 

A.    Yes,  sir. 

Q.     And  another  man  handles  the  Acme  line? 

A.     Yes,  sir. 

Q.     The  fourth  man  handles,  you  say,  the  Standard  mower? 

A.    Yes,  sir. 

Q.     What  binder  does  he  handle? 

A.     He  had  no  binders. 

Q.     The  fifth  man.   what  did  he  handle? 

A.     The  Dain  mower. 

Q.     And  he  had  no  binder? 

A.     No. 

Q.     What  man  has  gone  out  of  businessi? 

A.     The  man  who  handled  the  MeCormick  line. 

Q.     And  what  has  become  of  the  MeCormick  line? 

A.     We  have  taken  the  agency  for  that. 

Q.     At  Hastings  how  many  dealers  are  there? 

A.     One,  now ;  there  were  two  until  last  year. 

Q.     You  are  the  only  dealer  there  today? 

A.     Yes,  sir. 

Q.  And  you  handle  only  the  International  line  of  harvest- 
ing implements? 

A.     That  is  all. 

Q.  What  lines  did  the  other  dealer  handle,  the  one  that 
went  out  of  business? 

A.     He  had  the  Deering  line. 

Q.  Is  your  country  a  corn  binder  country,  or  is  it  small 
grain? 

A.     Mostly  corn  binder. 

Q.     You  sell  a  large  number  of  mowers? 

A.     Yes,  sir. 

Q.  Then,  practically  100  per  cent,  of  the  corn  binders  sold 
in  your  territory,  in  the  last  few  years,  have  heen  Interna- 
tional? 

A.    Yes,  sir. 

Q.  About  what  per  cent,  of  the  mowers  sold  in  the  same 
territory — that  is,  around  these  two  towns,  hsCve  been  Inter- 
national ? 

A.  That  would  be  very  hard  for  me  to  say,  there  being 
five  dealers,  but  I  should  judge  from  60  to  70  per  cent,  have 
been  International. 


W.  K.  Miller,  Cross-Examination.  489 

Q.     And  what  per  cent,  of  the  rakes? 

A.  I  believe  there  has  been  90  per  cent,  of  the  rakes,  as 
well  as  I  know. 

Q.  Yes,  that  is  what  I  am  asking  you  to  give.  What  per 
cent,  of  the  twine? 

A.     I  should  judge  from  60  to  65  per  cent. 

Q.     There  is  some  sale  of  small  grain  binders? 

A.     Yes,  sir. 

Q.     About  what  per  cent,  of  that  is  International? 

A.  Last  year  I  do  not  think  there  was  over  20  per  cent. 
International  sold,  of  the  grain  binders  alone. 

Q.  How  many  grain  binders  were  sold  in  your  territory 
last  year? 

A.  We  have  sold  just  one  since  we  have  been  in  business. 
The  MeCormiok  dealer  last  year,  I  think,  sold  three,  and  as 
well  as  I  could  find  out  the  Acme  dealer  sold  sixteen.  Now, 
that  is  hearsay,  but  about  that. 

Q.     How  many  corn  binders  did  you  sell? 

A.    We  sold  35  last  year. 

Q..    Of  just  one  line? 

A.    Yes,  sir. 

Q.  How  many  corn  binders  in  all  were  sold  around  there, 
as  far  as  you  know? 

A.  I  could  not  say  positively,  but  I  think  we  sold  as  many 
as  the  other  two  dealers. 

Q.  So  there  would  be  a  sale  of  70  to  80  com  Binders  in 
that  season? 

A.    Yes.,  sir,  around  there. 

Q.  How  much  was  your  business  with  the  International 
last  year? 

A.    Between  $13,000  and  $15,000,  as  well  as  I  remember. 

Q.  That  is,  about  nearly  30  per  cent,  of  your  business  in 
agricultural  implements? 

A.    Nearly  so,  yes,  sir. 

Q.     Do  you  handle  other  things  of  the  International? 

A.    Yes,  sir. 

Q.    Please  state  what  lines. 

A.  We  have  got  the  engine  line,  and  we  handle  a  few  of  the 
disc  harrows. 

Q.    There  is  not  much  sale  of  spreaders  there,  is  there? 

A.     No,  sir;  we  never  have  sold  one. 

Q.  About  what  per  cent,  of  the  engines  in  the  last  few 
years,  have  been  International? 

A.     I  should  judge  75  per  cent,  has  been  International. 
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Q.  And  what  per  cent,  of  the  wagons,  if  you  are  able  to 
state. 

A.  I  do  not  think  there  has  been  an  International  wagon 
sold  there  in  two  years,  to  my  knowledge. 

Q.  You  do  business  in  the  binders  and  mowers  under  the 
commission  agency  contract? 

A.     Yes,  sir. 

Q.  You  do  not  use  the  commission  agency  contract  for 
doing  business  with  any  other  manufacturer,  do  you? 

A.  No,  sir.  Yes,  we  do;  with  the  Eumeley  people;  we 
have  a  commission  agency  contract  with  the  Rumeley  people. 

Q.     For  the  large  tractors? 

A.     The  tractor  engines,  yes,  sir. 

Q.  Those  are  for  implements  valued  at  a  thousand  dollars 
or  more? 

A.     Their  entire  line ;  from  $100  up. 

Re-direct  Examination  by  Mr.  McHugli. 

Q.  The  other  dealer  at  Lawton,  who  handles  Interna- 
tional harvesting  machinery,  handles  the  regular  line  of  com- 
peting goods  made  by  other  manufacturers? 

A.     Yes,  sir,  they  all  do. 

Q.  And  that  is  true  of  all  the  dealers  you  have  mentioned 
Avho  handle  International  harvesting  machinery? 

A.     Yes,  sir. 

Q.  The  farmers  around  the  territory  of  Hastings  are  can- 
vassed for  the  Acme  binder? 

A.     East  of  Hastings? 

Q.     Yes;  the  farmers  in  the  territory  there. 

A.  T  could  not  say  east  of  Hastings,  but  they  have  been  at 
Lawton.  I  am  not  very  well  posted  east  of  Hastings;  hardly 
ever  there. 

Q.     Take  Lawton;  they  are  canvassed  there? 

A.     Yes,  sir. 

Q.  And  the  farmer  in  that  territory  has  these  various 
machines  offered  to  him  for  sale? 

A.     Yes,  sir. 

Q.  And  whatever  the  proportions  of  sales,  they  result 
from  the  choice  the  farmers  make  between  the  different  ma- 
chines that  are  offered  to  them? 

A.    Yes,  sir. 

Mr.  Grosvenor:  I  object,  to  that  as  calling  for  the  conclu- 
sion'of  the  witness,  and  also  as  leading,  and  I  move  to  strike 
out  the  answer. 
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1 
E.  L.  WALLACE,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Wallace,  you  reside  at  Chickasha,  Oklahoma'? 

A.    Yes,  sir. 

Q.     What  is  your  business? 

A.     Hardware  and  implement  business. 

Q.     About  what  is  the  total  annual  business  that  you  do? 

A.     Taking  it  on  an  average  since  I  have  been  in  business,  ^ 
from  $50,000  to  $65,000. 

Q.  How  much  business  do  you  do  in  agricultural  imple- 
ments ? 

A.     That  is  in  implements,  not  including  wagons. 

Q.  Well,  counting  wagons.  We  count  wagons  and  engines 
as  implements. 

A.     Buggies? 

Q.     Yes ;  and  cream  separators. 

Mr.  Grosvenor:    And  automobiles. 

A.     It  would  be  in  the  neighborhood  of  $20,000.  g 

Q.  How  much  business  do  you  do  a  year  with  the  Inter- 
national Harvester  Company? 

A.  I  have  done  but  very  little  business  with  them;  about 
$1200  or  $1500,  would  be  about  the  amount. 

Q.     What  binders  do  you  sell? 

A.  The  Champion  binders — I  have  never  sold  binders, 
but  the  year  before  last  we  took  orders;  the  grain  fell  down 
and  we  never  delivered  the  binders. 

Q.  So,  as  a  matter  of  fact,  while  you  have  the  agency  and 
represent  the  International  binder,  you  had  not  any  for  sale? 

A.    Yes,  sir.  4 

Q.     What  rakes  do  you  sell? 

A.  We  sell  the  Champion  rake  and  the  Emerson  rake- 
Standard. 

Q.     What  mowers  do  yor.  sell? 

A.    We  sell  principally  the  Standard  mower. 

Q.     I)o  you  handle  a  full  line  of  implements? 

A.     Yes,  sir. 

Q.     What  harrows  do  vou  handle? 

A.    We  handle  the  Canton— the  P.  &  0. 

Q.    And  listers? 

A.    Listers,  the  same. 
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Q.    And  ctiltivalors  ? 

A.    Yes,  sir. 

Q.     And  planters'? 

A.    Yes,  sir. 

Q.    And  wagons! 

A.  We  handle  the  Laudinghouse,  the  Old  Hickory,  and  the 
Thorn  Hill. 

Q.    What  kind  of  cream  separators  do  you  handle? 

A.     The  DeLaval. 

Q.  Thi^n,  you  represent  the  International  simply  in  being 
their  authorized  representative  to  sell  binders? 

A.    Yes,  sir. 

Q.     If  you  find  a  market  for  them? 

A.    Yes,  sir. 

Q.    And  you  sell  the  CJiampion  mower  Tor  them? 

A.     Yos,  sir. 

Q.    And  the  Champion  rake  ? 

A.     Yes.  sir,  the  Champion  lake. 

Q.  Do  you  sell  as  many  Champion  rakes  as  you  do  of  the 
Emerson  rake? 

A.  I  sell  the  Emerson  sulky  rake  and  the  International 
buck  rake. 

Q.     So  the  only  sulky  rakes  you  handle  are  the  Emerson? 

A.     Yes,  sir,  for  the  last  two  or  three  years. 

Q.  And  the  only  buck  rakes  you  handle  are  the  Interna- 
tional? 

A.    Yes,  sir. 

Q.  And  yon  sell  more  of  the  Emerson  mowers  than  you 
do  of  the  International? 

A.     Yes,  sir. 

Q.     About  what  is  the  proportion  of  the  sales? 

A.  I  sold  more  of  the  Champion  up  to  three  or  four  years 
ago,  and  since  then  I  have  sold  the  Standard  altogeher. 

Mr.  Grosvenor:     Is  he  talking  about  rakes  or  mowers? 

The  Witness :    Mowers. 

Q.  The  International  has  never  attempted  to  coerce  you 
in  your  business? 

A.     No,  sir. 

Q.     Could  not  if  they  tried? 

A.     No,  sir. 

Q.  They  have  never  attempted  to  fix  the  retail  price  at 
which  you  should  sell  their  goods? 

A.    No,  sir. 
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Q.    You  have  a  good  business  in  the  sale  of  these  imple-  1 
ments  ? 

A.     Yes,  sir,  the  lines  that  I  carry. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  in  your  town  of  Chicka' 
sha? 

A.     That  handle  implements ;  there  are  four. 

Q.  What  lines  of  harvesting  implements  do  the  other 
three  dealers  handle?  2 

A.  They  handle  the,Deering  and  the  McCormick  and  the 
Independent. 

Q.     The  Independent  does  not  amount. to  much,  does  it? 

A.  Why,  they  have  sold  right  sharp.  This  is  the  second 
or  third  year,  I  believe. 

Q.  Then,  of  the  four  dealers  in  your  town,  three  of  them 
handle  different  lines  of  harvesting  implements  made  by  the 
International? 

A.    Yes,  sir. 

Q.  Is  your  section  of  the  country  one  in  which  the  com 
binder  is  sold  more  than  the  grain  binder?  3 

A.  The  corn  binder  has  been  sold  more  the  last  three 
years. 

Q.  Does  anybody  except  the  International  sell  corn  bind- 
ers up  in  the  territory  in  which  you  do  business? 

A.     No,  sir,  none  that  I  know  of. 

Q.  Then,  100  per  cent,  of  the  business  in  corn  binders  is 
International  ? 

A.     I  think  so,  yes,  sir. 

Q.  About  what  per  cent,  of  the  grain  binders  are  of  Inter- 
national make?  . 

A.    I  think  about  85  per  cent. 

Q.     How  many  Standard  mowers  did  you  sell  last  year? 

A.    About  22. 

Q.     And  you  did  not  sell  any  Champion? 

A.     No,  sir,  I  did  not. 

Q.  About  what  per  cent,  of  the  mowers  sold  in  your  ter- 
ritory in  the  last  three  or  four  years  have  been  Interna- 
tional? 

A.     I  think  50  per  cent. ;  50  or  60  per  cent. 

Q.     What  per  cent,  of  the  twine  was  International? 

A.     I  think  there  would  be  80  or  85  per  cent. 

Q.    And  what  per  cent,  of  the  rakes? 
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A.     I  think  that  would  be  from  65  to  75. 

Q.  The  manure  spreaders  are  not  sold  in  your  territory, 
are  they"? 

A.  Some  few ;  I  have  sold  a  couple  there ;  I  believe  that  is 
all  that  have  been  sold,  that  I  know  of. 

Q.  What  per  cent,  of  the  engines  around  there  have  been 
International! 

A.     I  could  not  say;  I  do  not  handle  the  engine. 

Q.     Are  there  any  headers  sold  there  I 

A.     No,  sir;  very  few,  if  any. 

Q.  The  harvesting  lines  are  an  important  line  of  agricul- 
tural implements. in  j^our  territory,  aren't  they? 

A.  Yes,  sir;  there  is  a  good  deal  of  alfalfa  there;  there 
are  a  good  many  mowers  sold  there. 

Q.     Do  they  sell  any  hay  stackers  or  hay  presses? 

A.  Hay  presses;  yes,  sir,  there  are  some  hay  presses 
sold. 

Q.     Who  sells  the  larger  per  cent,  of  the  hay  presses'? 

A.  Well,  we  have  sold,  I  guess,  our  part  of  the  hay 
presses. 

Q.    What  makes  do  you  sell? 

A.     We  sell  the  P.  &  0.  and  the  International. 

Re-direct  Examination  by  Mr.  McHtigli. 

Q.  The  dealer  who  handles  the  Deering  and  the  one  who 
handles  the  McCormick  harvesting  machinery  at  your  town, 
handle  a  long  line  of  implements  made  by  Deere  and  these 
other  manufacturers,  that  are  sold  in  competition  with  the 
International? 

A.     Yes,  sir. 

Q.    Full  lines? 

A.     Yes,  sir. 


W.  S.  WEIE,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHiigh. 

Q.  You  may  give  your  full  name,  please. 

A.  W.  S.  Weir. 

Q.  You  live  at — 

A.  Temple,  Oklahoma, 
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Q.     And  what  is  your  business?  1 

A.     Hardware  and  implements. 

Q.     How  long  have  you  been  in  that  business? 

A.     I  have  been  in  Temple  four  years. 

Q.     How  much  does  your  business  amount  to  annuallv? 

A.    $50,000. 

Q.  And  how  much  of  that  represents  your  implement  busi- 
ness? 

A.  About  $15,000  represents,  the  sales  of  farm  imple 
ments. 

Q.  And  of  that  $15,000  how  much  represents  your  sales 
of  goods  bought  from  the  International  Harvester  Company?  ^ 

A.     About  $4,000. 

Q.     What  binders  do  you  handle? 

A.     I  handle  the  Deering. 

Q.    What  rakes? 

A.     Last  year  I  sold  Deering  rakes  and  Dain  rakes. 

Q.     What  mowers? 

A.     Dain  and  Deering  mowers. 

Q.     Do  you  handle  a  full  line  of  agricultural  implements? 

A.     Yes,  sir. 

Q.     You  handle  lines  of  implements  made  by  competitors  3 
of  the  International? 

A.     Yes,  sir. 

Q.     Sold  in  competition  with  the  International  machines? 

A.     Yes,  sir. 

Q.  Cultivators,  discs,  listers,  harrows,  hay  presses,  and 
wagons  ? 

A.     Yes. 

Q.    What  line? 

A.    John  Deere. 

Q.    W^hat  cream  separators  do  you  handle? 

A.    DeLaval.  4 

Q.  Mr.  Weir,  has  the  International  Harvester  Company 
at  any  time  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  if  you  did  not  refuse  to  handle  the  Dain 
rakes  and  the  Dain  mowers? 

A.    No,  sir. 

Q.  Has  the  International  Company  at  any  time  intimated 
to  you  that  you  could  not  handle  their  harvesting  machinery 
if  you  did  not  quit  handling  all  or  some  of  these  competing 
goods  that  you  do  handle? 

A.     No,  sir. 

Q.    Have  they  ever  tried  to  coerce  you  as  a  dealer? 
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A.    No,  sir. 

Q.     Could  they  if  they  tried? 

A.     No,  sir. 

Q.  Does  the  International  Harvester  Company  attempt  to 
fix  the  price  at  which  you  shall  sell  at  retail  to  the  farmers 
the  goods  you  buy  from  the  International? 

A.    No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  in  Temple? 

A.     I  am  the  only  one. 

Q.     How  large  a  town  is  it? 

A.    About  800  people. 

Q.  Is  your  section  of  the  country  one  in  which  corn  bind- 
ers are  sold? 

A.     Yes,  some  few  corn  binders. 

Q.     More  than  grain  binders? 

A.    Yes,  sir. 

Q.  And  the  only  corn  binders  that  you  sell  are  the  Deer- 
ing  corn  binders  ? 

A.    Yes,  sir. 

Q.  Then,  about  100  per  cent,  of  the  corn  binders  sold  in 
your  territory  in  the  last  few  years  have  been  International? 

A.     Yes,  sir. 

Q.     How  many  Dain  mowers  did  you  sell  last  year? 

A.    I  sold  five  last  year. 

Q.     And  how  many  Deering  mowers? 

A.     I  think  ten. 

Q.  The  year  before  last  how  many  Dain  mowers  did  you 
sell? 

A.     I  sold,  I  think,  about  three  Dain  the  year  before  last. 

Q.     And  how  many  Deering? 

A.  I  could  not  say.  I  sold  a  good  deal  more  Deering  than 
1  did  Dain. 

Q.    15  or  20? 

A.  No.  We  sold  only  a  few  mowers.  I  suppose  8  or  10,  the 
year  before  last. 

Q.  Then,  about  what  per  cent,  of  the  mowers  sold  in  the 
territory  in  which  you  do  business  in  competition  with  other 
dealers  have  been  International  mowers,  in  the  last  few 
years? 

A.     I  will  say  60  per  cent. 

Q.    What  per  cent,  of  the  rakes  have  been  International? 
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A.  75  per  cent.  1 

Q.  What  per  cent,  of  the  grain  binders? 

A.  100. 

Q.  What  per  cent,  of  tlae  twine  has  been  International? 

A.  100  per  cent. 

Q.  Have  you  ever  been  asked  to  handle  the  Acme  lines? 

A.  No,  sir;  the  agent  never  did  call  on  me. 

Q.  You  do  business  under  the  commission  agency  con- 
tract with  the  International? 

A.  Yes,  sir. 

Q.  For  binders  and  mowers? 

A.  Yes,  sir.  2 

Q.  Are  any  headers  sold  there? 

A.  I  never  yet  have  sold  a  header. 

Q.  Are  any  spreaders  sold  in  your  territory? 

A.  About  three  years  ago  I  sold  a  Dain  spreader,  the  only 
one  that  has  ever  been  sold  in  our  country. 

Mr.  McHugh :  They  have  got  100  per  cent.,  then,  in  spread- 
ers. 

Q.  Are  there  many  engines  sold  in  your  territory? 

A.  Yes,  a  good  many  engines. 

Q.  What  per  cent,  of  the  engines  are  International?  3 

A.  75  per  cent. 

Q.  Are  many  cream  separators  sold? 

A.  Well,  some  few. 

Q.  What  per  cent,  of  those  are  International? 

A.  I  suppose  about  25  per  cent. 

Mr.  McHugh :    Then,  the  Dain  manure  spreader,  in  the  last 

three  years,  has  been  100  per  cent,  of  the  sales? 

A.  Yes,  sir,  inniy  territory.     (Laughter.) 

Mr.  Grosvenor:  That  is  a  very  insignificant  article  or  im- 
plement up  there,  isn't  it? 

A.  Yes.  4 

(The  hearing  here  adjourned  until  the  morning  of  Wednes- 
day, March  26,  at  10  o'clock.) 
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•Court  Boom,  Federal  Building, 
Wichita,  Kansas,  March  26,  1913, 
10 :00  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner,  Rob- 
ert S.  Taylor,  at  the  above  time  and  place : 

Present : 

On  behalf  of  the  Petitioner:     Edwin  P.  Grosvenor, 
Esq.,  Special  Assistant  to  the  Attorney  General, 
^  and  Joseph  R.  Darling,  Esq. 

On  behalf  of  the  Defendants:  Hon.  William  D.  Mc- 
Hugh,  Victor  A.  Eemy,  Esq.,  Earl  Evans,  Esq.,  and 
Arthur  Rees,  Esq. 

Thereupon  the  following  proceedings  were  had,  to  wit: 

M.  H.  SCANDRETT,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 
3 

Q.     Your  full  name,  please? 

A.     M.  H.  Scandrett. 

Q.    You  live  at  Liberal,  Kansas? 

A.    Yes,  sir. 

Q.    What  is  your  business,  Mr.  Scandrett? 

A.  Hardware  and  implements.  Scandrett  &  Fuest  is  the 
firm  name. 

Q.    Please  tell  us  the  annual  volume  of  your  business. 

A.    It,  varies  considerably ;  from  $60,000  to  $100,000  a  year. 

Q.     Of  that  $60,000  to  $100,000  a  year,  how  much  repre- 
4  sents  your  business  in  agricultural  implements  1 

A.    That  also  varies ;  from  about  50  to  60  per  cent. 

Q.  Then,  your  implement  business  would  be  from  $35,000 
to  $50,000  a  year? 

A.    Yes,  sir. 

Q.  Of  the  $35,000  to  $50,000  a  year  business  that  you  do  in 
farm  implements,  how  much  represents  the  sales  of  goods 
that  you  buy  of  the  International  Harvester  Company? 

A.    From  20  to  25  per  cent. 

Q.    What  make  of  binders  do  you  handle? 

A.     McCormick. 

Q.    What  make  of  rakes? 
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A.    McCormick.  1 

Q.    And  what  make  of  mowers? 

A.    The  same. 

Q.  Those  are  the  only  implements  of  that  nature  that  yon 
handle — the  McCormick  line? 

A.    Except  headers. 

Q.    What  headers  do  you  handle? 

A.    The  McCormick. 

Q.  Do  you  handle  and  sell  a  general  line  of  implements 
made  by  other  manufacturers  and  sold  in  competition  with 
the  International? 

A.    Yes,  sir.  .  ^ 

Q.    What  lines  do  you  handle? 

A.    John  Deere  principally;  a  few  of  the  Kingman. 

Q.    A  full  line? 

A.  A  full  line  of  John  Deere,  of  such  tools  as  they  use  in 
our  territory. 

Q.    Tillage  tools? 

A.    Yes,  sir. 

Q.    Wagons? 

A.    Yes,  and  buggies. 

Q.    And  cultivators  and  harrows  and  those  implements?       3 

A.    Yes,  sir. 

Q.    What  engines  do  you  handle? 

A.    None. 

Q.    None  at  all? 

A.    No,  sir, 

Q.    What  cream  separators  do  you  handle? 

A.    Sharpies. 

Q.  Has  the  International  Harvester  Company  at  any  time 
intimated  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  refused  to  handle  all  or  some  of  these 
competing  goods  and  took  on  their  line?  4 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  at  any  time 
attempted  to  coerce  your  action  as  a  dealer  in  respect  to  pur- 
chases? 

A.    No,  sir. 

Q.  If  the  International  Harvester  Company  attempted  co- 
ercion of  you,  what  would  be  the  result  of  it? 

A.    I  would  just  let  the  line  go,  turn  it  down. 

Q.    You  would  let  the  Internatioufil  line  go? 

A.    Yes,  sir. 

Q.     Has  the  International  Harvester  Company  ever  at- 
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1  tempted  to  fix  the  price  at  ■which  you  should  retail  to  the  farm- 
ers the  goods  you  buy  of  them? 

A.    They  have  not? 

Cr OSS-Examination  by  Mr.  Grosvenor. 

Q.    Liberal  is  in  the  southwestern  corner  of  Kansas? 

A.    Yes,  sir. 

Q.    Is  that  a  small  grain  territory  or  a  corn  territory? 

A.     There  is  not  much  corn  raised  there.    It  is  what  you 

2  would  call  a  small  grain  territory,  I  think.     We  raise  some 
wheat,  kaffir  corn,  maize,  and  cane. 

Q.  The  principal  harvesting  implements  that  are  sold  are 
the  grain  binders  and  the  mowers? 

A.  That  should  include  the  row  binder. 

Q.  Is  that  a  corn  binder? 

A.  Yes,  sir. 

Q.  Those  are  the  three  principal  implements? 

A.  Yes,  sir. 

Q.  Are  headers  sold,  too? 

A.  Yes,  sir. 

3  Q.  How  many  dealers  are  there  in  Liberal  handling  all 
lines  of  agricultural  implements? 

A.    There  are  five  who  handle  partial  lines ;  there  are  three 
who  carry  what  you  might  call  the  full  line. 

Q.    How  large  is  Liberal? 

A.    A  little  over  2,000. 

Q.    Take  the  three  regular  dealers.    You  carry  the  McCor- 
mick  lines  ? 

A.    Yes,  sir. 

Q.    What  lines  of  harvesting  implements  do  the  other  two 
regular  dealers  carry? 
^      A.     One  carries  the  Deering  of  the  International,  and  the 
Johnston  corn  binder  at  times,  and  the  Acme. 

Q.    And  what  does  the  third  man  handle? 

A.    He  has  never  sold  very  much  of  harvesting  machinery ; 
he  has  sold  a  few  Osborne  machines,  of  the  International. 

Q.    He  carries  the  Osborne  line? 

A.    Yes,  sir. 

Q.     Then,  each  of  the  three  regular  dealers  in  tliat  town 
carries  one  of  the  harvesting  lines  of  the  International? 

A.    Yes,  sir. 

Q.    You  may  state,  Mr.  Scandrett,    to    the   best   of   your 
knowledge,  what  per  cent,  of  the  corn  binder  business  in  Lib- 
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eral  and  in  tKe  neighborhood  of  Liberal,  in  whicli  you  do  busi- 
ness, consists  of  corn  binders  made  hy  the  International,  with- 
in the  last  three  or  four  years. 

A.  1  could  not  say  positively.  The  Johnston  corn  binder 
has  been  kept  in  stock  there,  but  there  have  been  very  few 
of  them  sold.  I  would  judge,  at  an  estimate,  that  95  per  cent, 
was  International  corn  binders. 

Q.  What  per  cent,  of  the  grain  binders  have  been  Inter- 
national, in  the  same  territory? 

A.    I  would  say  80  per  cent. 

Q.    And  what  per  cent,  of  the  headers'? 

A.  Not  quite  so  much;  possibly  about  70  per  cent.  There 
has  been  a  number  of  Acme  headers  sold. 

Q.    What  per  cent,  of  the  mowers  has  been  International? 

A.  I  think  they  have  all  been;  I  would  not  be  sure.  I  do 
not  know  that  there  have  been  any  others  sold;  I  do  not  think 
there  have. 

Q.    What  per  cent,  of  the  rakes  has  been  International? 

A.    I  would  judge  75  per  cent. 

Q.    Do  you  handle  the  McCormick  twine? 

A.    Some  McCormick  twine. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.    You  mean  that  we  handle  ? 

Q.  ITo ;  that  is  sold  in  that  territory,  by  all  the  dealers  with 
whom  you  come  into  competition. 

A.  I  would  judge  from  60  to  65  per  cent.,  although  I  do 
not  know  positively  about  the  twine,  for  we  do  not  see  what 
they  get  in.  Sometimes  the  other  dealers  get  International 
twine  and  sometimes  they  get  Fitler  or  Plymouth  or  Peniten- 
tiary twine. 

Q.  Yoii  say  there  are  no  engines  sold,  to  speak  of,  in  your 
territory? 

A.    No,  I  said  we  do  not  sell  any. 

Q.    Are  they  sold  there! 

A.    Yes,  sir. 

Q.    Are  any  spreaders  sold  there,  to  speak  of? 

A.    There  never  has  been  but  one,  to  my  knowledge. 

Q.  You  do  business  for  the  McCormick  lines,  that  is,  the 
binders  and  the  mowers,  under  the  commission  agency  con- 
tract, do  you  not? 

A.    Yes,  sir. 
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Re-direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Scandrett,  there  are  five  men  doing  business  at 
Liberal,  Kansas,  regularly  selling  agricultural  implements? 

A.    ^  es,  sir. 

Q.    Three  carrying  a  full  line? 

A.    Yes,  sir. 

Q.  You  handle  in  harvesting  machinery  the  McCormick 
line? 

A.    Yes,  sir. 

Q.  Another  one  handles  the  Deering  line,  the  Acme  line, 
and  the  Johnston  corn  binder? 

A.    Yes,  sir. 

Q.    And  the  third,  you  said,  carried  the  Osborne? 

A.    Yes,  sir. 

Q.    What  do  the  other  two  handle  in  harvesting  machinery? 

A.  I  do  not  think  they  have  sold  harvesting  machinery. 
One  of  the  others  has  sold  tillage  tools  of  various  makes,  and 
wagons  of  another.  He  sold  a  P.  &  0.  line  of  tillage  tools ;  the 
Dain  wagon,  and  the  Monitor  drill;  those  are  all  I  recall. 

Q.  I  do  not  care  for  the  details  of  them.  These  two  men, 
then,  other  than  the  three  that  carry  the  full  line— these  two 
men  are  regularly  engaged  in  selling  agricultural  implements? 

A.    Partial  lines,  yes,  sir. 

Q.  But  neither  of  them  carries  a  line  of  harvesting  ma- 
chinery ? 

A.    No,  sir. 

Q.  So  that  those  men,  regularly  engaged  in  lousiness  there 
at  that  town,  do  business  with  the  farmers  without  carrying 
any  harvesting  line? 

A.    Yes,  sir. 

Q.  The  dealer  who  handles  the  Deei'ing  line  sells  general 
lines  of  implements  that  are  manufactured  and  sold  in  com- 
petition with  the  general  lines  of  the  International? 

A.    Yes,  sir. 

Q.  And  that  is  also  true  of  the  man  who  handles  the  Os- 
borne, is  it? 

A.    Yes,  sir. 

Q.    You  have  a  good  deal  of  kaffir  corn  in  your  country? 

A.    Yes,  sir. 

Q.  Is  not  a  good  deal  of  it  cut  with  what  they  call  sled 
cutters  ? 

A.    No,  sir. 

Q.    They  do  not  use  that  in  your  territory? 
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A.    No,  sir,  not  in  our  territory. 

Q.  Then,  any  farmer  in  that  territory,  surrounding  Lib- 
eral, in  which  you  do  business,  who  wants  to  buy  harvesting 
machinery,  has  tendered  to  him  the  International  harvesting 
machinery  and  the  Acme  harvesting  machinery  and  the  John- 
ston corn  binder? 

A.    Yes,  sir. 

Q.    They  are  canvassed  for  those  lines'? 

A.    Do  you  mean  by  that  traveling  out  over  the  country! 

Q.    Well,  as  far  as  men  do  such. 

A.  We  do  not  canvass  the  country  by  going  out  over  it; 
we  see  our  customers  in  town. 

Q.    You  do? 

A.    Yes,  sir.    We  all  do  that. 

Q.  But  so  far  as  canvassing  is  done,  it  would  be  in  all  these 
lines? 

A.    Yes,  sir. 

Mr.  Grrosvenor :  I  object  to  the  question  on  the  ground  that 
it  is  leading,  and  I  move  to  strike  out  the  answer  because  the 
witness  has  already  answered  that  there  is  no  canvasser* 
Therefore  it  is  improper  to  lead  the  witness  by  saying  what- 
ever canvassing  is  done  would  be  in  all  these  lines. 

Q.  You  do  not  do  any  canvassing  for  the  McCormick  line. 
Do  any  of  the  other  dealers  do  any  canvassing? 

A.    Not  to  my  knowledge. 

Q.    You  do  not  know  of  any  canvassing  being  done? 

A.    No. 

Q.  Then,  the  sales  that  are  made  are  sales  that  are  made 
in  your  town  to  farmers  who  come  in? 

A.    Yes,  sir. 

Q.  And  available  to  them,  then,  are  these  various  lines  of 
machines  ? 

A.    Yes,  sir. 

Q.  So  that  the  percentages  of  purchases  by  the  farmers  are 
percentages  of  purchases  made  by  farmers  with  the  other 
machine  available  to  them  if  they  want  to  buy  it? 

A.    Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Does  the  International  have  canvassers  working  in  your 
district? 

A.  No,  sir.  They  have  offered  them,  but  we  have  declined 
to  go  out  in  the  country  and  canvass.    I  think  they  have  of- 
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fered  to  do  that  for  all  the  lines,  but  we  do  not  follow  that 
plan  at  all,  for  we  have  told  them,  and  we  know  it  is,  true, 
that  we  can  see  more  men  by  standing  out  on  the  corner  than 
we  can  to  take  a  team  or  an  automobile  and  drive  out  in  the 
country,  and  we  do  not  do  that. 

Q.  Are  the  two  dealers  who  do  not  handle  harvesting  ma- 
chinery the  smaller  dealers  in  the  town? 

A.  Well,  we  think  so,  yes,  sir.  They  have  only  partial 
lines.  They  have  other  goods  in  connection.  One  of  them 
runs  a  feed  store. 

Q.    And  what  does  the  other  one  handle? 

A.  The  other  handles  a  fuller  line  of  implements,  but  he 
has  no  other  line  except  implements. 

Q.  The  principal  business,  then,  is  done  by  you  three  regu- 
lar dealers  in  the  town? 

A.    I  would  say  so. 

Re-re-direct  Examination  by  Mr.  McHtigh. 

Q.    What  twine  do  you  handle,  Mr.  Scandrett? 

A.  We  handle  some  MeCormick,  and  we  usually  handle 
some  other.  We  have  handled  the  Fitler  and  we  have  some 
Plymouth  twine. 


T.  Gr.  WILES,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows : 

Direct  Exaonination  by  Mr.  BIcHugh. 

Q.    Mr.  Wiles,  where  do  you  reside? 

A.    Cherokee,  Kansas. 

Q.    What  is  your  business  ? 

A.    Hardware  and  implements. 

Q.    What  is  the  aggregate  annual  volume  of  your  business? 

A.    From  $25,000  to  $30,000. 

Q.    How  much  of  that  is  agricultural  implements? 

A.    Usually  about  half,  in  a  normal  year. 

Q.  Of  the  business  that  you  do  in  agricultural  implements, 
what  proportion  is  represented  by  goods  which  you  buy  of  the 
International  Harvester  Company? 

A.  Of  late  years,  and  at  the  present  time,  just  about  one- 
half  of  that  line  comes  from  the  International. 
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Q.    What  line  of  harvesting  machinery  do  you  handle,  \vliat  : 
makef 

A.    The  McCormick. 

Q.    Do  you  handle  a  full  line  of  implements'? 

A.    Yes,  sir. 

Q.  And  a  line  of  implements  manufactured  and  sold  by 
other  companies  in  competition  with  like  implements  of  the  In- 
ternational? 

A.    I  do,  yes. 

Q.    What  lines  do  you  handle? 

A.    Parlin  &  Orendorff  principally,  called  the  Canton  liiie. 

Q.    A  full  line? 

A.    Yes,  sir. 

Q.    What  wagons  do  you  handle? 

A.  I  handle  the  Columbus  wagon,  made  by  the  Interna- 
tional Harvester  Company. 

Q.    What  cream  separators? 

A.    The  Empire  and  the  International. 

Q.    What  gasoline  engines? 

A.    We  handle  the  Waterloo  engine  and  the  International. 

Q.  Mr.  Wiles,  has  the  International  Harvester  Company 
at  any  time  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  if  you  did  not  refuse  to  handle  the  goods 
of  their  competitors  that  were  sold  in  competition  with  their 
implements  or  any  implements? 

A.    They  have  not. 

Q.  Have  they  ever  attempted  to  coerce  your  action  as  a 
dealer  in  respect  to  purchases  ? 

A.    No,  sir. 

Q.  Suppose  they  attempted  such  a  course,  Mr.  Wiles,  wiiat 
would  be  the  result? 

A.    We  would  quit  them. 

Q.  Does  the  International  Harvester  Company  fix  or  at- 
tempt to  fix  the  price  at  which  you  should  retail  their  goods 
to  the  farmers? 

A.    They  have  not. 

Q.  What  is  the  fact  as  to  whether  in  the  last  ten  years 
the  binders  that  you  handle  have  improved  in  quality  and 
make? 

A.    They  have ;  they  are  better  made. 

Q.  What  is  the  fact  as  to  the  price  today  compared  with 
what  it  was  ten  years  ago? 

A.    There  is  but  little  difference. 

Q.     Do  you  know  of  any  staple  farm  implement  that  has 
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been  on  the  market  for  the  past  ten  years  that  has  advanced 
as  little  in  price  and  has  improved  so  much  in  quality  as  the 
binder! 

A.    I  think  not. 

Q.  What  is  the  condition  of  the  farm  implement  business 
today  as  compared  with  the  condition  of  the  farm  implement 
business  ten  years  ago,  so  far  as  it  affects  the  farmer?  Has 
it  improved  or  not? 

A.    My  judgment  would  be  that  it  has  improved. 

Q.  He  gets  a  better  machine  for  his  money  now  than  he 
did  then? 

A.    Better  machine  and  better  service. 

Q.  Are  you  widely  acquainted  with  the  implement  dealers 
of  the  state  of  Kansas? 

A.    I  know  quite  a  good  many  of  them ;  yes,  sir. 

Q.  The  implement  dealers  of  this  section  have  an  Associa- 
tion, have  they  not  ? 

A.    Yes,  sir. 

Q.    And  what  is  it  named? 

A.  It  is  called  the  Western  Retail  Implement  and  Vehicle 
Dealers  Association. 

Q.  What  territory  is  included  in  the  membership  of  that 
Association? 

A.  Missouri,  Kansas,  Oklahoma,  at  present;  we  laave  mem- 
bers, though,  scattered  about  in  other  states;  we  have  mem- 
bers in  Illinois,  Nebraska,  Colorado,  Texas,  and  some  in  Ar- 
kansas. 

Q.    You  are  a  member  of  that  Association? 

A.    Yes,  sir. 

Q.    And  have  been  for  the  past  ten  years  or  more? 

A.    Yes,  sir. 

Q.    You  have  been  an  officer  of  that  Association? 

A.    Yes,  sir. 

Q.     What  offices  have  you  held  in  the  Association? 

A.  I  served  several  years  on  the  Board  of  Directors,  one 
year  as  vice-president,  and  one  year  as  president,  of  tlie 
Western.    We  call  it  the  Western  for  short. 

Q.     This  Western  Association  meets  once  a  year? 

A.     Yes,  sir,  in  annual  convention. 

Q.     And  there  is  a  large  attendance? 

A.    Yes,  sir. 

Q.  Through  that  Association  and  its  meetings,  your  official 
position  with  respect  to  it,  you  have  met  and  become  ac- 
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quainted  with  a  very  large  number  of  the  retail  implement  1 
dealers  of  the  territory  mentioned? 

A.    Yes,  sir. 

Q.  There  is  also  a  National  Association  of  Implement 
Dealers,  is  there  not? 

A.    There  is. 

Q.    What  is  the  name  of  that  Association. 

A.  It  is  called  the  National  Federation  of  Ketail  Hard- 
ware and  Implement  Dealers. 

Q.  And  that  is  made  up  of  representatives  from  the  vari- 
ous local  Associations  throughout  the  country!  „ 

A.  Yes,  sir.  We  usually  refer  to  them  as  State  Associ- 
ations, although  the  territory  is  not  strictly  confined  to  state 
lines.  For  instance,  in  the  mid-west  it  is  comprised  of  Wis- 
consin, Iowa,  Nebraska,  and  several  other  Associations;  we 
have  the  Tri-state,  that  covers  the  territory  of  Ohio,  Indiana, 
and  Kentucky.  We  call  them  State  Associations,  or,  as  we 
refer  to  them  in  the  Federation,  Constituent  Associations  un- 
der the  Federation.  These  different  Associations  send  dele- 
gates to  the  National  Federation. 

Q.     The  National  Federation  meets  once  a  year? 

A.    Yes,  sir.  3 

Q.  And  the  delegates  who  attend  that  National  meeting 
are  delegates  of  implement  dealers  sent  by  these  state  or  local 
organizations  ? 

A.    They  are. 

Q.  And  of  course  the  personnel  of  that  delegation  would 
change  from  year  to  year? 

A.    Yes.-  .  .        .  •      . 

Q.     Have  you  held  positions  in  this  National  Federation? 

A.    Yes,  sir. 

Q.    What  positions  have  you  held?  . 

A.  A  number  of  years  I  was  on  the  official  Board,  one 
year  as  vice-president,  and  one  year  as  president,  and  then 
I  was  put  back  on  the  official  Board,  and  am  a  member  at  this 
time. 

Q.  Through  that  National  Association,  your  participation 
in  its  meetings  and  your  official  position,  you  have  met  and 
become  well  acquainted  with  a  large  number  of  implement 
dealers  throughout  the  country;  have  you  not? 

A.    Yes,  sir. 

Q.  Now,  Mr.  Wiles,  basing  your  judgment  upon  your 
knowledge  of  the  implement  dealers  whom  you  know  and  have 
met  in  the  territory  of  your  Western  Association  and  in  your 
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National  Association,  I  will  ask  you  to  state  what,  in  your 
judgment,  would  be  the  effect  with  respect  to  the  implement 
dealers  throughout  that  territory  if  the  International  Har- 
vester Company  should  go  to  those  dealers  and  attempt  to 
coerce  their  actions  as  dealers  and  say  to  them  that  they 
could  not  handle  the  International  harvesting  machinery  un- 
less they  handled  it  exclusively  and  handled  the  International 
line  exclusively. 

Mr.  Grosvenor :  I  object  to  the  question  as  improper,  call- 
ing for  the  conclusion  and  opinion  of  the  witness,  no  founda- 
tion having  been  laid,  and  it  not  having  been  shown  in  any 
way  that  the  witness  is  qualified  to  testify ;  furthermore  that 
it  is  an  improper  subject  upon  which  to  call  for  opinion  evi- 
dence, no  foundation  having  been  laid,  because  it  has  not  been 
shown  that  the  witness  has  talked  about  the  conditions  with 
the  retail  members.  He  has  simply  said  that  he  is  a  member 
of  an  association  of  dealers,  withou.t  proving  what  he  did  with 
them  as  a  member,  or  what  subject  he  has  discussed. 

A.  In  my  judgment  a  majority  of  the  dealers  would  simply 
cut  out  the  International  line,  just  the  same  as  I  would.  I 
know  the  class  of  men  who  are  sent  as  delegates  to  the  Fed- 
eration and  they  are  not  men  who  would  submit  to  dictation ; 
and  I  have  no  reason  to  think  that  the  members  of  their  Asso- 
ciations would  look  upon  the  matter  any  differently  from 
what  a  member  of  the  Western  would.  They  simply  would 
not  submit  to  it. 

Gross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Wiles,  you  are  very  friendly  disposed  to  the  Inter- 
national Harvester  Company,  are  you  not? 

A.     I  have  no  particular  reason  for  being  so  other  than  I 

'  would  bo  to  any  concern  that  I  dealt  with  and  got  a  square 

deal.  .        ■^■^i^". 

Q.  Then  you  are — try  and  answer  my  question  and  not 
give  a  reason — you  are,  as  a  matter  of  fact,  whatever  be  the 
reason,  very  friendly  disposed  toward  the  International  Har- 
vester Company'? 

A.  I  would  not  use  the  word  "very."  If  you  will  leave 
that  out  I  will — 

Q.     You  are  friendly  disposed — 

A.    Yes,  sir. 

Q,    — toward  the  International  Harvester  Company? 

A.    Yes,  sir. 
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Q.    And  you  have  been  for  a  great  many  years'?  1 

A.  I  have  handled  their  goods  for  many  years  and  have 
had  no  reason  to  be  otherwise. 

Q.  You  have  been  friendly  disposed  to  the  International 
Harvester  Company  since  it  was  organized  I 

A.    Generally  so. 

Q.  Well,  can't  you  answer  that  yes  or  not?  You  have 
been  friendly  disposed  toward  the  International  since  it  was 
organized;  isn't  that  true? 

A.  No,  I  do  not  care  to  answer  that  question  MPith  a  di- 
rect yes  or  no. 

Q.    You  have  testified  at  other  times  on  their  behalf,  in  ^ 
suits  brought  under  state  anti-trust  laws,  have  you  not? 

A.    At  one  time,  yes. 

Q.  You  testified  in  the  suit  brought  by  the  State  of  Kan- 
sas? 

A.    Yes,  sir. 

Q.  Bid  you  testify  twice,  in  two  of  those  suits,  or  only 
onge? 

A.     Only  once,  I  think ;  yes,  sir. 

Q.    And  where  did  you  testify? 

A.    At  the  hearing  at  Parsons.  3 

Q.    And  where  do  you  live? 

A.    At  Cherokee. 

Q.    How  far  is  that  from  Parsons? 

A.    About  thirty  miles. 

Q.    And  you  went  over  voluntarily  and  testified? 

A.    What  do  you  mean  by  "voluntarily"? 

Q.    They  asked  you  to  go  and  you  went? 

A.    Yes,  sir, 

Q.    Did  they  pay  you  for  going? 

A.    They  paid  my  expenses,  yes,  sir.  . 

Q.    That  was  in  what  year? 

A.    I  do  not  remember  what  year  that  was. 

Q.  And  gince  then  your  business  has  grown  with  them,  and 
today  their  business  with  you  is  half  of  your  total  business 
in  agricultural  implements? 

A.    About  that. 

Q.    And  your  business  has  grown  since  you  testified? 

A.  It  has  grown  simply  because  they  have  increased  their 
line  of  machinery.  It  has  not  grown  in  harvesting  machinery 
beyond  what  it  was  before. 

Q.  Your  business  with  the  Harvester  Company  has  grown 
since  you  testified? 
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A.  It  has  grown  for  the  reason  I  stated,  that  whereas  at 
that  time  perhaps  we  handled  nothing  but  harvesting  ma- 
chinery, we  have  since  added  other  lines. 

Q.  You  handled  nothing  made  by  tlie  International  except 
harvesting  machinery? 

A.     That  is  what  I  mean,  yes,  sir. 

Q.  And  since  then  you  have  taken  on  from  the  Interna- 
tional their  other  lines,  wagons  and  separators  and  engines 
and  other  things? 

A.     We  have  taken  on  the  separator  this  year. 

Q.  Since  you  testified  in  the  Kansas  suit  you  have  taken 
on  these  other  things? 

A.  I  am  a  little  bit  at  a  loss  to  know  how  to  answer  you, 
because  I  don't  know  what  year  that  was.  Can  you  inform 
me  what  year  that  hearing  was  held  in  Parsons  ? 

Q.    March  27,  1908. 

Mr.  McHugh:    Five  years  ago. 

(The  following  question  was  read  by  the  Examiner:  "Q. 
Since  you  testified  in  the  Kansas  suit  you  have  taken  on  these 
other  things?") 

A.  I  have  taken  on  two  articles — the  cream  separator  this 
year  and  the  wagon  last  year. 

Q.  Was  the  harvester  account  50  per  cent,  of  your  business 
in  1908? 

A.     50  per  cent,  of  my  implement  business  you  mean? 

Q.    Yes. 

A.    No,  sir. 

Q.     How  much  of  your  business  was  it  then? 

A.  It  would  be  impossible  to  state,  but  I  should  think  per- 
haps one-third;  possibly  from  one-fourth  to  one-third;  I  do 
not  remember  the  conditions  in  1908,  whether  it  was  a  good 
year  for  binders  or  not. 

Q.  What  is  the  Association  of  which  you  state  you  are 
president? 

A.     You  refer  to  what  we  call  the  Western? 

Q.  I  understood  you  to  say  you  were  president  of  some 
Association  of  dealers. 

A.  Yes,  sir.  There  were  two  Associations  referred  to. 
One  was  the  Western  Association,  covering  the  territory  of 
Missouri  and  Kansas  and  contiguous  territory,  and  the  other 
is  the  National  Federation. 

Q.     When  were  voii  president  of  the  Western  Association? 

A.    1905. 
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Q.     You  have  not  been  connected  with  that  Association  1 
since  then? 

A.     I  am  a  member. 

Q.  You  have  not  been  connected  with  it  as  president  or 
officeY  since  then? 

A.     Not  of  the  Western,  no,  sir. 

Q.  Do  you  recall  the  resolution  passed  by  the  Western 
Association,  about  the  year  1905,  or  1904,  in  regard  to  the 
concealment  by  the  International  of  the  Osborne  purchase? 

A.     I  do  not. 

Q.     Do  you  recall  the  fact  that,  in  the  first  two  or  three  n 
years  the  International  was  doing  business,  the  Osborne  was 
advertised  as  an  independent  company  in  your  part  of  the 
country? 

A.  I  do  not  remember  it  except  as  I  have  seen  it  referred 
to  in  publications  lately.    I  would  not  remember  it  myself. 

Q.     You  have  no  recollection  of  it? 

A.     No,  sir. 

Q.  Do  you  recall  that  subject  being  taken  up  at  your  Asso- 
ciation? 

A.     I  have  no  recollection  of  it  at  this  time. 

Q.     When  were  you  president  of  the  National  Association?  3 

A.     The  same  year,  1905. 

Q.     Are  you  president  of  that  today? 

A.    No,  sir. 

Q.    Have  you  been  an  officer  of  it  since  1905? 

A.     I  have  been  a  member  of  the  Official  Board ;  yes,  sir. 

Q.  You  have  not  been  president  or  vice-president  of  either 
of  those  Associations  since  you  testified  in  the  Kansas  suit, 
have  you? 

A.     Not  an  officer,  president  or  vice-president.    I  have  been 
a  member  of  the  Official  Board  of  the  Federation,  and  am  still    . 
in  that  position;  I  have  also  been  chairman  of  some  of  the 
committees  of  the  Western;  I  have  taken  an  active  part  in 
the  work,  but  have  not  been  an  officer,  since  1905. 

Q.  How  many  dealers  are  there  members  of  the  Western 
Association? 

A.  The  last  report  I  had,  about  a  year  ago,  gave  about 
1600  members.    I  presume  there  are  1700  or  1800  now. 

Q.    In  what  states? 

A.  Missouri,  Kansas,  some  in  Iowa,  some  in  Nebraska,  a 
good  many  in  Oklahoma,  some  in  Colorado,  some  in  Arkansas, 
and  some  in  Texas, 
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Q.  Now,  Mr.  Wiles,  coming  back  to  the  subject  of  coercion : 
is  there  any  other  company  with  which  you  do  50  per  cent,  of 
your  business? 

A.  In  the  implement  business,  the  Parlin  &  Orendorff  Com- 
pany have  about  50  per  cent. 

Q.  Then,  are  Parlin  &  Orendorff  and  the  International  the 
only  two  companies  with  which  you  do  business  in  agricultural 
implements  f 

A.    To  any  extent,  yes. 

Q.     From  what  other  companies  do  you  buy? 

A.  Just  a  scattering  machine  now  and  then ;  for  instance, 
occasionally  we  sell  a  feed  grinder  made  by  the  Litchfield  Man- 
ufacturing Company,  "Waterloo,  Iowa.  I  do  not  know  whether 
I  can  recall  others,  but — 

Q.  What  do  you  buy  from  the  Parlin  &  Orendorff  Com- 
pany? 

A.     We  buy  a  general  line  of  farm  implements  and  vehicles. 

Q.     Please  name  the  implements  that  you  buy  from  them. 

A.  Planters,  cultivators,  all  plow  goods,  buggies,  and  small 
tools. 

Q.     Name  the  things  that  you  buy  from  the  International. 

A.  We  handle  the  harvesting  machinery,  haying  ma- 
chinery. 

Q.    The  which? 

A.  Haying  machinery,  like  mowers  and  rakes;  and  disc 
harrows  and  drag  harrows.  We  took  on  wagons  last  year, 
and  we  have  taken  on  cream  separators  this  year. 

Q.     In  1902  from  what  companies  were  you  buying? 

A.  We  bought  the  harvesting  and  haying  machinery  from 
the  McCormiek  Harvesting  Machine  Company.  The  others, 
the  P.  &  0.  line,  the  same  as  we  have  today. 

Q.     Whom  were  you  buying  your  wagons  from  then? 

A.     Parlin  &  Orendorff  Company. 

Q.    You  are  buying  wagons  now  from  the  International? 

A.    Yes,  sir. 

Q.    Whom  were  you  buying  cream  separators  from? 

A.  I  am  not  sure  whether  we  had  a  cream  separator  at 
that  time,  but  if  we  had  it  was  the  Empire.  We  never  have 
handled  anything  but  the  Empire. 

Q.  What  lines  of  harvesting  implements  were  sold  around 
Cherokee  in  1902? 

A.  I  .am  not  positive  about  that.  I  know  what  we  handled, 
the  McCormiek  line,  but  I — 
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Q.     I  thought  you  qualified  as  a  witness  knowing  much  , 
about  the  dealers.    Don't  you  even  know  what  lines  of  harvest- 
ing implements  were  handled  in  your  own  town  in  1902 1 

A.  I  am  not  sure  whether  there  were  any  handled  there  in 
1902. 

Q.     Well,  were  you  doing  business  there? 

A.    Yes,  sir. 

Q.     You  were  handling  the  McCormick? 

A.     Yes,  sir. 

Q.     Were  there  any  other  dealers  there? 

A.     There  is   another  hardware   dealer  there,   and   some 
times  they  have  handled  implements  and  sometimes  they  have  2 
not. 

Q.  What  kinds  of  harvesting  lines  were  sold  around  your 
territory  in  1902,  that  you  know  of? 

A.    You  mean  outside  of  my  own  town? 

Mr.  Grosvenor:   Read  the  question,  please. 

(The  last  question  was  read  by  the  Examiner.) 

The  Witness :  I  will  have  to  ask  a  question  again,  whether 
you  mean  sold  from  my  town  or  sold  from  other  towns. 

Q'.  I  am  speaking  about  the  territory  in  which  you  do  busi- 
ness, among  the  farmers.  3 

A.     Irrespective  of  my  own  town? 

Q.  I  suppose  you  sell  to  the  farmers  around  Cherokee; 
don't  you? 

A.    I  do,  yes,  sir. 

Q.  And  those  farmers  buy  sometimes  from  other  towns; 
don't  they? 

A.     Certainly. 

Q.  Now  I  want  to  know  what  lines  of  harvesting  imple- 
ments were  sold  around  that  territory,  that  you  know  of,  in 
1902. 

A.     There  are  harvesting  machines  sold  at  all  the  towns  ^ 
round  about  there,  and — 

Q.     I  am  not  asking  you  about  the  present. 

Mr.  McHugh :    He  is  not  through.    ' 

Mr.  Grosvenor:    No,  he  said  "there  are." 

Q.  I  am  asking  you  about  the  condition  ten  years  ago.  So 
start  with  the  past  tense,  please. 

A.    Yes. 

Q.    What  lines  were  sold  around  Cherokee  ten  years  ago? 

A.  A  number  of  lines — the  Champion,  the  Milwaukee,  the 
Peering,  were  all  sold  in  that  territory. 

Q,     The  McCormick? 
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A.  The  McCormick :  that  was  my  own ;  and  I  think  at  that 
time  the  Hood  Implement  Company  sold  the  Minneapolis. 

Q.  Those  lines  all  became  merged  in  the  International  Har- 
vester Company,  did  they  not? 

A.     The  Milwaukee,  the  Deering,  and  the  Champion  did. 

Q.     Well,  the  MeCormick  did;  didn't  it! 

A.     The  McCormick,  certainly. 

Q.     And  the  Minneapolis? 

A.     I  don't  know. 

Q.  That  is  the  only  one  you  can  think  of  that  possibly  may 
not  have? 

A.    Yes,  sir. 

Q.  Then,  all  of  the  brands  of  harvesting  implements,  that 
you  know  of  and  that  were  being  sold  in  your  territory  in 
1902,  went  into  the  International? 

A.     Except  the  Minneapolis.    I  don't  know  about  that  one. 

Q.     That  was  not  sold  very  extensively,  was  it? 

A.     No,  it  was  not. 

Q.     How  many  dealers  are  there  in  Cherokee  today? 

A.     There  are  two  hardware  stores. 

Q.     Are  you  one  of  them? 

A.     Mine  is  one ;  yes,  sir. 

Q.  Does  the  other  dealer  handle  all  kinds  of  agricultural 
implements? 

A.     He  does  not. 

Q.     Does  he  handle  harvesting  implements? 

A.     He  does  not. 

Q.  Then,  the  only  man  in  your  town  who  handles  agricul- 
tural implements  is  yourself? 

A.  There  is  a  feed  store  that  is  selling  the  Deering;  took 
it  up  last  year;  sold  a  few  machines. 

Q.  Then,  the  only  harvesting  implements  sold  in  your 
town  are  the  implements  of  the  International? 

A.     Yes,  sir. 

Q.     Is  that  a  grain  territory  or  a  corn  territory? 

A.  It  is  a  fair  small  grain  country.  It  would  not  be  called 
a  very  good.  It  is  only  a  fair  agricultural  country.  Mine  is 
a  coal  country — a  good  bit  of  the  territory,  and  that  is  not  the 
best  farming  land. 

Q.     It  is  not  in  the  rich  agricultural  part  of  Kansas? 

A.     No ;  just  a  fair  farming  country. 

Q.     Are  grain  binders  or  corn  binders  sold  the  more? 

A.    There  are  more  grain  binders  sold  than  corn  binders. 
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Q.  About  what  percentage  would  you  say  of  the  grain 
binders  sold  around  Cherokee  in  the  last  five  or  six  years  have 
been  International? 

A.     About  all  of  them. 

Q.    100  per  cent.? 

A.     Well,  no ;  there  have  been  some  Acme  machines  sold. 

Q.     95  to  100  per  cent.? 

A.  There  would  be  probably  90  per  cent,  of  the  Interna- 
tional machines ;  possibly  a  little  more. 

Q.     And  what  per  cent,  of  International  mowers? 

A.  About  the  same;  perhaps  not  quite  so  much,  because 
there  have  been  some  other  mowers  sold  in  the  territory. 

Q.     What  per  cent,  of  the  rakes? 

A.  I  should  say  the  mowers  and  rakes  would  probably  run 
somewhere  from  60  to  75  per  cent. — 65  to  75  per  cent.,  mowers 
and  rakes.  Tliere  have  been  quite  a  good  many  other  mowers 
sold — arifl  rakes. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.  I  do  not  know  of  any  other  corn  binder  being  sold  in  my 
territory  except  International. 

Q.     Then,  it  was  100  per  cent,  for  corn  binders? 

A.    As  far  as  I  know,  yes,  sir. 

Q.    And  what  per  cent,  of  the  l^ine  is  Interhational? 

A.     Something  over  half,  probably;  not  more  than  that. 

Q.     You  handle  Columbus  wagons? 

A.    Yes,  sir. 

Q.    Are  the  Weber  wagons  handled  there? 

A.  Not  in  my  town,  no,  sir.  There  is  no  other  wagon  sold 
in  my  town  th:in  the  Columbus. 

Q.  Thru,  what  per  cent,  of  the  wagons  sold  there  in  the 
last  few  years  are  International? 

A.  Not  a  very  large  per  cent.,  I  believe,  because  they  have 
only  recently  taken  on  wagons  in  my  territory.  I  never  han- 
dled an  International  wagon  until  last  year;  I  handled  the 
Mitchell  wagon  up  to  that  time. 

Q.     And  now  yen  have  taken  on  the  International? 

A.     The  International,  yes,  sir. 

Q.    Have  you  given  up  the  Mitchell? 

A.  Yes,  sir.  That  is,  we  do  not  carry  them  in  stock;  we 
sell  a  Mitchell  when  a  farmer  wants  it. 

Q.    But  you  have  taken  on  the  Columbus  and  carry  that  in 
stock? 
•  A.    Yes,  sir,  we  have  those  in  stock. 
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1       Q.     And  you  carry  the  Blue  Bell  separator  in  stock? 

A.    Well,  we  have  one~  machine  there  only ;  simply  a  sample. 

Q.     How  many  years  have  you  been  in  business,  Mr.  Wiles? 

A.     33  years. 

Q.    Have  you  known  of  grain  binders  for  33  years? 

A.     More  or  less,  yes,  sir. 

Q.  There  were  a  great  many  improvements  made  in  grain 
binders  in  the  first  20  years  you  were  in  business,  were 
there  not? 

A.     Yes,  sir. 
_       Q.     They  changed  from  the  wire  to  the  twine  knotter,  didn't 
^  they? 

A.     During  that  time,  yes,  sir. 

Q.  That  was  the  greatest  improvement  that  was  ever 
made  in  the  binder,  that  you  know  of,  wasn't  it?  ' 

A.  Well,  I  would  hardly  consider  that  an  improvement  in 
the  machine.    It  was  an  entire  change,  of  course. 

Q.  I  see  you  distinguish  between  changes  and  improve- 
ments. A  "change"  is  something  radical  and  an  "improve- 
ment" is  something  in  the  same  machine,  is  it? 

A.     It  was  not  an  improvement  of  the  machine  itself — the 

3  dropping  of  the  wire  binder  and  the  changing  to  a  twine 
binder,  but  the  first  twine  binder  that  came  out  was  com- 
plicated and  the  improvement  was  rapid. 

Q.  Don't  you  consider  it  was  an  improvement,  for  the 
benefit  of  the  farmer,  to  change  from  the  wire  binder  to  the 
twine  binder? 

A.  I  do  not  consider  it  in  that  light  at  all.  I  think  it  cer- 
tainly was  to  the  advantage  of  the  farmer  to  change  from  a 
wire  binder  to  a  twine  binder,  but  it  was  the  substitution  of 
a  different  machine. 

Q.     It  was  a  change  in  the  art,  was  it?    Would  you  call  it 

4  such? 

A.     It  was  a  substitution ;  it  was  not  an  improvement. 

Q.     You  do  not  consider  it  an  improvement? 

A.  It  was  not  taking  one  machine  and  improving  it.  It 
was  substituting  a  different  machine. 

Q.     And  substituting  a  very  much  better  machine,  too? 

A.     A  better  machine,  yes,  sir. 

Q.  Now,  there  were  many  improvements  made  in  that 
binder — the  twine  binder — up  to  and  before  the  formation 
of  the  International?    Isn't  that  true? 

A.    Yes,  pir. 

Q.     So,  you  do  not  want  to  have  your  testimony  inter- 
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preted   as  meaning  tliat  the  improvements   were   all  made  1 
after  the  International  was  formed,  do  you? 

A.     All  made?     Certainly  not. 

Q.     There  were  a  great  many  made  before? 

A.    Yes,  sir. 

Q.  And  there  was  a  great  drop  in  prices,  wasn't  there,  in 
those  years? 

A.     During  those  years,  yes,  sir. 

Q.  There  was  a  constant  tendency  for  prices  to  go  down, 
was  there  not? 

A.     Yes,  sir.  „ 

Q.  And  since  the  International  was  formed  there  has  not 
been  any  change  in  prices? 

A.     Not  very  much. 

Q.  So  that,  before  the  International  was  formed,  you  had 
a  gradual  lowering  of  prices ;  since  then  you  have  had  tlie  same 
prices? 

A.  In  the  beginning  the  tmne  binder  was  a  new  proposi- 
tion. 

Q.     I  am  not  aslring  you  about  the  reasons.    You  can  give 
them,  if  you  want,  on  re-direct  examination.    I  am  just  ask- 
ing you  as  to  the  fact.     Will  you  read  the  question,  please,  3 
Mr.  Examiner,  and,  Mr.  Witness,  answer  it  if  you  can ;  if  you 
cannot,  never  mind. 

(The  following  question  was  read  by  the  Examiner:  "Q. 
So  that,  before  the  International  was  formed,  you  had  a 
gradual  lowering  of  prices ;  since  then  you  have  had  the  same 
prices'?") 

Q.     Isn't  that  true? 

A.     Practically,  yes. 

Q.    Well,  it  is,  isn't  it? 

A.    Yes.  ^ 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  As  a  matter  of  fact,  however,  the  lowering  process  of 
prices  resulted  in  practically  the  present  level  of  prices,  a 
number  of  years  before  the  International  was  formed,  didn't 
it? 

A.     Some  years,  yes,  sir. 

Q.  So  that  for  some  years  prior  to  the  organization  of  the 
International  the  price  of  the  harvesting  machinery  was  on 
a  level,  practically  on  the  level  it  is  now? 

A.    Yes. 
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LEVI  EAYL,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Remy. 

Q.  Your  name  is  Levi  Rayl,  and  you  live  in  Eeno  County, 
Kansas  ? 

A.     Yes,  sir. 

Q.     Your  post  office  address  is  Hutchinson? 

A.     Yes,  sir. 

Q.     What  is  your  occupation? 

A.     Farmer. 

Q.     How  long  have  you  farmed? 

A.     All  my  life. 

Q.     How  many  acres  do  you  own? 

A.     I  own  3500  acres. 

Q.     How  many  acres  of  that  is  under  cultivation? 

A.    About  2,000  acres. 

Q.     And  have  you  an  orchard? 

A.     Yes,  sir. 

Q.  How  much  of  that  under  cultivation  is  composed  of  an 
orchard? 

A.     550  acres. 

Q.  So  you  have,  then,  about  1450  acres  of  cultivated  land, 
have  you? 

A.    Yes,  sir. 

Q.    And  what  is  raised  on  the  cultivated  land? 

A.  Alfalfa,  corn,  wheat,  oats,  kaffir  corn,  potatoes,  and 
just  a  little  of  everything. 

Q.  State  whether  or  not,  in  the  part  of  Kansas  where 
you  are  farming,  the  farms  run  to  large  acreage. 

A.     A  good  many  of  them  do,  yes,  sir. 

Q.     Yours  is  much  larger  than  the  average  out  there? 

A.     Oh,  yes. 

Q.  During  the  last  ten  years  have  you  had  occasion  to  buy 
binders  and  mowers? 

A.    Yes,  sir. 

Q.     Of  whom  have  you  bought  binders  and  mowers? 

A.  I  have  bought  of  several  different  people.  01  late  years 
I  have  bought  most  of  them  from  the  International  Harvester 
people. 

Q.  State  whether  or  not  the  binders  you  bought  from  the 
International  Harvester  Company  have  been  satisfactory. 
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A.     They  have,  yes,  sir.  \ 

Q.  Have  you  noticed  improvements  in  the  binders  you  have 
bought  from  them,  over  the  binders  you  had  before,  say  ten 
years  ago? 

A.     Yes,  sir. 

Q.  Have  you  had  occasion  to  have  expert  service  and  re- 
pair service? 

A.     Yes,  sir,  a  good  many  times. 

Q.  Have  you  been  able  to  get  that  expert  service,  of  re- 
cent years,  satisfactorily? 

A.    Yes,  sir,  I  have. 

Q.     And  quickly?  2 

A.     Yes,  sir,  quick. 

Q.     And  has  it  been  efficient? 

A.     Yes,  sir. 

Q.  State  whether  or  not  you  prepared  a  list  giving  the 
tools  used  on  the  1450  acres  of  farm  which  you  have  under 
cultivation. 

A.    I  did. 

Q.  And  you  excluded  from  that  list  the  tools  you  used  in 
the  orchard,  did  you  not? 

A.     Yes,  sir,  practically  so.    The  wagons,  you  know,  I  use  3 
for  everything. 

Q.  You  have  got  ten  wagons,  and  some  of  those  wagons 
are  used  in  your  work  in  the  orchard? 

A.     Yes,  in  the  orchard,  and  everything. 

Q.  About  how  many  wagons  would  you  require  if  you 
did  not  have  an  orchard,  excluding  their  use  in  the  orchard? 

A.  I  would  use  about  the  same  number  of  wagons.  At 
the  time  I  am  gathering  the  apples  the  wagons  are  idle.  The 
same  number  I  would  use  "all  the  time. 

Q.     You  gave  in  the  list,  did  you,  the  implements  in  use 
and  their  makes,  so  far  as  you  remember  them,  and  what  you'  4 
paid  for  them? 

A.    Yes,  sir,  I  did. 

Q.  And  this  list  is  correct,  according  to  the  best  of  your 
recollection? 

A.    Yes,  sir. 

Q.  Kefreshing  your  recollection  from  that  list,  will  you 
please  state  Avhat  you  have  in  use  on  the  1450  acres  you  have 
under  cultivation. 

A.     The  list  is  as  follows : 
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List  of  Farm  Tools  Used  by  Levi  Eayl,  Hutcliinson,  Eeno  Co., 
(Nortli  Reno),  on  His  Farm  of  3500  Acres — 1450^  Under 
Cultivation. 

Purchase 
Price. 
10  Farm  Wagons :  4  Birdsell,  2  at  $70,  1  at  $80,  1  at 

$90 ;  2  Schuttler,  at  $85 ;  3  second-hand,  at  $40         $560 .  00 
1  Spring  Wagon,  Second-hand  75.00 

1  Buggy  or  Surrey,  Columbus  140.00 

8  Walking  Plows,  John  Deere,  each  $14  112.00 

3  Peg  Harrows,  at  $18  54.00 
6  Corn  Listers,  3  John  Deere,  at  $45;  3  Sattley,  at 

$40  255.00 
10  Corn  Cultivators:    5  John  Deere,  at  $25;  5  Satt- 
ley, at  $25  250.00 
1  Grain  Drill  90.00 

1  Grain  Binder,  McCormick  125.00 

4  Corn  Binders,  McCormick,  $125  each  500.00 

5  Mowing  Machines,  McCormick,  $50  each  250.00 

3  Hay  Rakes,  McCormick,  $28  each  84.00 

2  Hay  Sweep  Rakes,  Deere,  $19  each  57.00 

1  Hay  Stacker,  Deere  50.00 

4  Hay  Racks,  $12  48.00 

2  Manure  Spreaders,    Clover  Leaf,  $125;    Interna- 

tional, $125  250.00 

3  Gasoline  Engines,  2  Demminger,  at  $185;  1  New 

Way  at  $50  420.00 

1  Stalk  Cutter,  Double-row  $38.00 

4  Wind  Mills,  2  Hermotor,  $30-$90;  2  Swiss,  $35-$70  130.00 
Small  tools  200.00 


Cross-Examination  by  Mr.   Grosvenor. 

Q.  You  have  an  unusually  large  farm,  Mr.  Rayl,  for  the 
State  of  Kansas,  have  you  not? 

A.  For  that  territory  around  there;  I  don't  think  it  is  for 
the  State-  of  Kansas. 

Q.     Beg  your  pardon? 

A.     I  think  for  that  territory  around  there,  yes,  sir. 

Q.  That  is  to  say,  there  are  177,000  farms  in  Kansas,  and 
of  that  number  there  are  only  3,360  that  have  over  a  thou- 
sand acres.  So  you  are  very  much  larger  than  the  average. 
What  is  the  average  size  of  farm  in  Kansas,  do  you  know? 

A.     No,  sir ;  I  could  not  say. 
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Q.  Suppose  I  give  you  the  figure  244  acres  as  being  the 
size  of  the  average  farm  in  Kansas,  and  then  ask  you  to 
state  what  would  be  the  implements  which  a  farm  of  that 
size,  in  your  territory  (that  is,  of  the  character  of  farms 
you  see  in  your  territory)  would  have  upon  it. 

A.     The  value  of  the  implements'? 

Q.    Just  name  the  implements. 

A.  It  is  owing  to  what  kind  of  farming  the  farmer  was 
doing. 

Q.  Let  us  take  a  grain  farm  first.  There  are  different 
kinds  of  farms,  are  there? 

A.     Oh,  yes. 

Q.  Just  describe  the  different  kinds  of  farms  there  might 
be  of  244  acres. 

A.  Some  of  them  have  alfalfa,  some  of  them  have  orchards, 
some  of  them  have  wheat,  and  some  corn,  in  our  country. 

Q.     Then,  there  are  about  four  different  classes? 

A.     Yes,  sir,  I  should  think  so. 

Q.     Suppose  you  take,  first,  the  wheat  farm. 

A.  The  wheat  farm  would  need  a  couple  of  binders,  some 
header  boxes,  several  wagons,  and  possibly  might  have  a 
threshing  machine  and  some  harrows  and  drills,  and  so  on. 
Those  are  the  implements  he  would  need. 

Q.  He  would  not  need  a  threshing  machine  unless  the 
farm  was  pretty  large  ? 

A.     No,  not  necessarily. 

Q.  He  would  probably  chip  in  with  some  of  his  neigh- 
bors? 

A.    Yes,  sir. 

Q.  Now  take  the  corn  farm,  of  say  the  same  average  size 
in  Kansas,  244  acres.    "Wbat  would  that  farmer  have? 

A.  About  two  listers,  about  five  cultivators,  a  harrow, 
two  or  three  discs,  two  or  three  wagons,  and  several  teams; 
that  is  about  what  he  would  have. 

Q.    Would  he  have  a  corn  binder? 

A.  It  is  owing  to  what  he  did  Avith  his  corn.  Yes,  the 
chances  are  he  would.  A  feeder  would;  if  he  was  not  a  feeder, 
he  would  not. 

Q.  And  it  is  very  likely  the  farmer  would  have  both  corn 
and  wheat,  so  that  he  would  need  a  grain  binder? 

A.    Yes,  sir,  very  likely. 

Q.  Then,  both  of  these  farms  would  have  mowers,  wouldn't 
they? 

A.    Oh,  yes. 


522  Levi  Rayl,  Cross-Examination. 

1       Q.     You  did  not  name  those. 

A.     Nearly  always  mowers. 

Q.     Always  mowers? 

A.     Nearly  always. 

Q.     Now  take  the  alfalfa  farm;  what  would  he  have? 

A.  If  he  had  240  acres  he  would  have  to  have  about  4 
mowing  machines,  about  3  hay  rakes,  a  hay  stacker,  three  or 
four  go-devils,  and  so  on  like  that. 

Q.     In  all  those  three  classes  the  harvesting  implements 
are  very  important  implements? 
„      A.    Yes,  sir. 

Q.     Practically  the  most  important? 

A.     I  should  think  so,  yes. 

Q.     How  long  have  you  had  a  farm  around  Hutchinson? 

A.     39  years. 

Q.  And  you  found  that  you  could  get  expert  service  be- 
fore 1902,  didn't  you? 

A.     Very  little. 

Q.     What  binders  were  you  using  then? 

A.  I  think  I  was  using  the  Deering  and  the  Milwaukee, 
and  such  'binders. 

3  Q.     And  you  say  you  could  not  get  expert  service  when 
you  wanted  it? 

A.     Oh,  I  could,  but  it  was  pretty  hard  to  get  it. 

Q.     You  did  not  have  a  telephone  then,  did  you? 

A.     No,  sir. 

.Q     That  helps  a  lot,  doesn't  it? 

A.    Yes,  sir. 

Q.  It  helps  more  than  anything  to  get  repairs  quickly, 
doesn't  it? 

A.  I  can't  say  as  to  that,  but  it  helps  as  much  or  more 
than  anything,  yes. 

4  Q.     About  how  much  twine  would  jow.  use  per  acre  in  your 
section  of  the  country? 

A.  You  mean  for  wheat  or  corn? 

Q.  Take  wheat  first. 

A.  About  2  pounds ;  a  pound  and  a  half  or  two  pounds. 

Q.  You  do  not  have  much  wheat? 

A.  Not  so  much  wheat,  no. 

Q.  You  have  mostly  what? 

A.  Mostly  corn. 

Q.  You  have  a  lot  of  cattle  on  your  place? 

A.  Yes,  sir,  I  handle  a  good  many  cattle  and  stock  of  all 
kinds.  ■    \ 
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Q.     How  many  cattle  will  you  have,  on  an  average? 

A.  I  usually  summer  about  400  or  500  cattle,  and  feed 
about  a  thousand  every  winter,  or  I  have  until  the  last 
couple  of  years.  I  have  been  feeding  sheep  for  a  couple  of 
years. 

Q.     And  you  raise  enough  on  your  place  to  feed  all  those? 

A.     Yes,  sir,  practically  enough. 

Q.     How  many  sheep  have  you  now? 

A.  I  am  about  sold  out  now.  I  have  fed  8000;  I  have 
been  feeding  8000. 

Q.     Have  you  any  hogs? 

A.  Yes,  sir;  I  have  a  hundred  or  so  hogs,  or  a  couple  of 
hundred ;  that  is,  I  usually  have  that  many,  most  all  the  time. 

Re-direct  Examination  by  Mr.  Remy. 

Q.     Where  do  you  send  for  experts  now? 

A.     I  send  to  the  International  people  at  Hutchinson. 

Q.     Before  1902  where  did  you  send  for  experts? 

A.     I  could  hardly  get  them. 

Q.     Where  did  you  try  to  get  them? 

A.     I  tried  to  get  them  there  in  town. 

Mr.  Grosvenor:    What  do  you  mean  by  "in  town"? 

The  Witness :    In  Hutchinson ;  I  live  near  there. 

Q.  And  if  they  were  not  in  Hutchinson  now  you  could  not 
get  them  by  telephone  at  Hutchinson? 

A.     No,  sir. 

Q.  And  the  telephone  does  not  bring  them  unless  they  are 
there,  does  it? 

A.    No. 

Q.     When  was  this  agency  established  at  Hutchinson? 

A.     I  think  10  or  12  years  ago;  I  can't  tell  you  exactly. 

Q.  Now,  on  these  various  farms  that  you  mentioned:  on 
the  wheat  farm  they  would  need  some  plows,  -^vouldn't  they? 
I  think  you  omitted  to  state  those. 

A.    Yes,  sir. 

Q.     How  many  plows  for  240  acres  of  wheat? 

A.  You  would  need  some  three  or  four ;  if  they  were  gang 
plows  you  would  not  need  so  many. 

Q.    Well,  about? 

A.  You  would  need  about  one  plow  to  every  50  acres; 
about  one  ordinary  plow. 

Q.  A  farmer  with  240  acres  of  wheat  would  have  a  'buggy, 
wouldn't  he? 
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A.     Oh,  yes. 

Q.     And  would  he  have  a  spring  wagon? 

A.     The  chances  are  he  would;  some  do  and  some  do  not. 

Q.  You  said  that  the  harvester  line  was  one  of  the  most 
important  lines.  You  could  not  use  a  harvester  unless  you 
had  a  plow,  could  you? 

A.  Well,  I  don't  know  what  he  means  by  "harvesting  ma- 
chinery. ' ' 

Q.  On  a  grain  farm  is  not  a  plow  just  as  essential  as  a 
harvester? 

A.     Yes,  sir. 

Q.     And  isn't  it  more  essential? 

A.     More  so;  that  is  the  first  thing. 

Q.     And  a  harrow  is  just  as  important? 

A.  Just  the  same ;  we  could  not  get  along  without  the  plow 
or  the  harrow  or  the  drill,  or  anything  like  that. 

Q.  And  a  farmer  with  that  amount  of  wheat  would  have 
how  many  drills — 240  acres? 

A.     He  ought  to  have  two  drills. 

Q.  And  a  farmer  with  240  acres  of  alfalfa,  about  how  many 
wagons  would  he  have? 

A.     He  would  have  probably  two  or  three  wagons. 

Q.  To  use  as  hay  racks;  and  then  he  would  have  some 
hay  racks  besides? 

A.    Yes,  he  would  have  a  hay  rack. 


L.  P.  DANFORD,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Remy. 

Q.  Your  name  is  L.  P.  Danford,  and  you  live  in  Eeno 
County? 

A.  Yes,  sir. 

Q.  Your  postoffice  address  is  Hutchinson? 

A.  Yes,  sir. 

Q.  You  are  a  farmer  there? 

A.  Yes,  sir.  ^ 

Q.  How  large  is  your  farm? 

A.  240  acres. 

Q.  How  much  of  that  have  you  under  cultivation? 

A.  160. 

Q.  How  long  have  you  farmed  there? 


L.  P.  Danford,  Direct  Examination.  525 

A.    About  15  years,  steady. 

Q.  What  do  you  raise  on  the  160  acres  you  have  under 
cultivation? 

A.  I  raise  corn,  wheat,  alfalfa,  kaffir  corn;  that  is  about 
it,  I  guess. 

Q.  About  how  much  of  that  160  acres  do  you  run  to  wheat 
and  how  much  to  kaffir  corn,  and  how  much  to  corn?  Of  course 
that  varies  from  year  to  year? 

A.  Yes.  Put  about  30  acres  to  kaffir  corn,  about  40  acres 
to  corn,  and  the  balance  to  wheat. 

Q.  Have  you  bought  machines  of  the  International  Har- 
vester Company  in  the  last  ten  years? 

A.     Yes,  sir. 

Q.  Have  you  noticed  whether  or  not  those  machines  have 
been  improving? 

A.    Yes,  sir. 

Q.  What  machines  have  you  bought,  of  binders  and  mow- 
ers? 

A.     I  bought  two  binders,  a  mower,  and  a  hay  rake. 

Q.     Have  you  had  occasion  for  expert  help? 

A.    A  little,  yes. 

Q.     Has  that  help  been  furnished  you? 

A.    Yes,  sir. 

Q.     Has  it  been  furnished  promptly? 

A.    Yes,  sir. 

Q.     Do  you  know  what  binders  are  handled  at  Hutchinson? 

A.  I  know  in  part.  I  do  not  know  that  I  know  all  of  them, 
but  I  know  a  part  of  them. 

Q.     What  do  you  know  that  are  handled  there  ? 

A.  The  MeCormick,  the  Deering,  the  Milwaukee,  the  Cham- 
pion, and  the  Acme  I  believe. 

Q.  Have  j-ou  prepared  a  list  showing  the  farm  implements 
you  have  in  use  on  the  160  acres  of  your  farm  that  you  have 
under  cultivation,  the  price  you  paid  for  them,  and  the  manu- 
facturer who  made  those  machines,  to  the  best  of  your  recol- 
lection? 

A.    Yes,  sir. 

Q.  And  that  list  in  all  respects  is  correct,  to  the  best  of 
your  recollection? 

A.    Yes,  sir. 

Q.  Eefreshing  your  memory  from  that  list,  will  you  please 
state  the  machines  you  have  on  your  farm. 

A.     The  list  is  as  follows : 
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List  of  Farm  Tools  Used  by  L.  P.  Danford  on  His  Farm  of 

240  Acres.    160  under  cultivation. 

(Farms  other  lands  but  uses  these  tools  on  the  240  only.) 

Purchase  Price. 
Farm  Wagons,  Mitchell,  Charter  Oak    $90.00  secondhand 


23.00 
20.00 
$110.00 

secondhand 
about  28.00 
"       16.00 

12.00  secondhand 


1  Farm  Truck 
1  Spring  Wagon 
1  Buggy  or  Surrey,  Westcott 
1  Sulky  Plow,  John  Deere 
1  Disc  Harrow,  John  Deere 
1  Peg  Harrow,  John  Deere 
1  Corn  Lister,  John  Deere 
1  Corn  Cultivator,  John  Deere,  Double-row  55.00 
1  Lister  Cultivator,  John  Deere,  Double- 
row  52.00 

1  Grain  Drill,  Buckeye  70.00 

2  Grain  Binders,  MeCormick  273.30 

1  Corn  Binder,  MeCormick  25.00  secondhand 

1  Mowing  Machine,  MeCormick  45.00 

1  Hay  Rake,  MeCormick  28.00 

1  Hay  Eack,  Home-made 

1  Manure  Spreader,  Success  28.00  secondhand 

2  Wind  Mills,  $45,  $40  85.00 


Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  long  have  you  had  your  MeCormick  grain  binders? 

A.    I  bought  those  two  in  1905. 

Q.    You  have  not  bought  any  since? 

A.    No,  sir, 

Q.  I  thought  you  gave  some  testimony  on  direct  examina- 
tion in  regard  to  improvements? 

A.  Well,  I  have  run  a  MeCormick  binder  for  the  last  20 
years. 

Q.  You  mean  that  there  have  been  improvements  from 
the  time  you  first  got  a  MeCormick,  20  years  ago,  up  to  1905, 
when  you  bought  this  last  one? 

A.    Yes,  sir. 

Q.     When  did  you  buy  your  first  MeCormick — 20  years  ago? 

A.  My  father  bought  the  first  one,  and  I  run  it;  it  has 
been  20  odd  years  ago. 

Q.     How  long  did  you  run  it? 
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A.    We  run  the  first  one  for  six  years,  I  believe.  1 

Q.     Then  what  did  you  do? 

A.  Then  I  bought  an  Acme.  Well,  we  traded  that  one  in 
on  a  new  MoCormick,  at  the  time  the  brass  boxing  came  out. 
We  thought  that  was  a  big  improvement  and  we  traded  in 
on  that. 

Q.     And  they  allowed  you  something  for  the  old  machine! 

A.    Yes. 

Q.     And  when  did  you  buy  the  next  one? 

A.  The  next  one  we  bought  was  a  Harvest  King  Acme, 
built  by  the  Harvester  people — a  push  binder. 

Q.    How  long  ago  was  that?  ^ 

A.     About  15  years,  I  guess. 

Q.     Then,  when  did  you  buy  the  next  one? 

A.     Those  two  in  1905. 

Q.     Did  you  turn  in  your  old  McCormicks? 

A.     No ;  the  last  old  McCormick  we  sold  at  a  sale. 

Q.  You  never  had  any  trouble  in  getting  any  expert  serv- 
ice? 

A.     Not  in  late  years,  we  haven't. 

Q.     What  do  you  mean  by  "late  years"? 

A.     In  the  last  ten  years  we  have  not    had    very    much  3 
trouble;  before  that  we  used  to. 

Q.     When  did  you  have  your  last  trouble? 

A.     Well,  when  we  were — 

Q.     Selling  the  Acme? 

A.  When  we  had  our  brass  boxing  machine  we  had  trouble ; 
we  had  trouble  in  getting  an  expert  out  there,  from  Winfield. 


JAMES  HASTON,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Remy. 

Q.  Your  name  is  James  Haston,  and  you  live  near  Ster- 
ling? 

A.  Yes;  ten  miles  southwest  of  Sterling. 

Q.  Are  you  a  farmer? 

A.  Yes,  sir. 

Q.  How  large  a  farm  do  you  own? 

A.  3400  acres. 

Q.  Are  you  renting  any  of  that? 

A.  Yes,  sir. 
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Q.    How  mucli  are  you  renting? 

A.  I  am  renting  out  about  a  thousand  acres  of  cultivated 
land. 

Mr.  Grosvenor:  That  leaves  you  with  2400  acres  of  your 
own  farm,  that  you  have  under  your  charge? 

The  Witness :  Yes,  sir,  but  only  400  acres  of  the  2400  are 
in  cultivation ;  the  balance  of  it  is  in  pasture. 

Q.     Then,  you  have  400  acres  under  cultivation? 

A.    Yes,  sir. 

Q.  Is  a  farm  with  400  acres  under  cultivation  uncommon 
in  your  part  of  the  country? 

A.     No,  it  is  quite  common  in  our  country. 

Q.     What  do  you  raise  on  those  400  acres? 

A.  We  raise  corn,  oats,  wheat,  alfalfa,  broom  corn,  kaffir 
corn,  cane. 

Q.  Have  you  been  using  on  that  farm  binders  and  mow- 
ers of  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.  Have  you  had  any  other  International  Harvester  Com- 
pany goods  on  that  farm? 

A.  I  have  had  two  corn  binders — one  Deering  and  one 
McCormick,  and  one  Deering  harvester,  and  one  Deering 
mower.  '  , 

Q.  And  did  you  have  a  manure  spreader  from  the  Inter- 
national? !     ;        ■      '  ; 

A.     Yes,  sir;  one  Clover  Leaf  manure  spreader. 

Q.  Have  you  ever  had  occasion  for  expert  service  on  any 
of  those  machines? 

A.    Yes,  sir. 

Q.     Did  you  get  the  service  promptly? 

A.    Yes,  sir. 

Q.    Was  it  efficient? 

A.    Yes,  sir. 

Q.    Have  you  been  solicited  to  buy  the  Acme  machine? 

A.    Yes,  sir. 

Q.  Have  you  made  up  a  list  of  the  implements  you  have 
in  use  on  that  400  acres. 

A.    Yes,  sir. 

Q.  And  does  this  list  give  the  implements,  the  persons 
from  whom  you  bought  them,  and  the  price  you  paid? 

A.    Yes,  sir. 

Q.     To  the  best  of  your  recollection. 

A.    Yes,  sir. 

Q.    Eefreshing  your  memory  from  that  list,  will  you  please 


James  Haston,  Cross-Examination. 


529 


state  what  you  have  got  on  your  farm,  the  makes  of  the  ma- 
chines, and  the  price  you  paid. 
A.     The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  James  Haston  on  His  Farm  of 
2400  Acres.     (400  acres  under  cultivation.) 

Purchase 


Price. 

4  Farm  Wagons,  2  Weber,  1  Hickory,  1  Bain 

$306.00 

1  Farm  Truck,  Studebaker 

40.00 

1  Buggy  or  Surrey,  Velie 

85.00 

1  Walking  Plow,  Deere 

13.50 

4  Sulky  Plows,  Deere,  16  inch 

168.00 

1  Gang  Plow,  Emerson,  14  inch 

65.00 

1  Disc  Harrow,  Moline 

30.00 

1  3-section  Peg  Harrow,  International 

18.00 

2  Corn  Planters,  Avery,  King  Bee 

80.00 

3  Corn  Listers,  2  Deere,  2-row  Eagle 

165.00 

6  Corn  Cultivators,  Deere 

168.00 

2  Lister  Cultivators,  Kingman 

88.00 

1  Grain  Drill,  Hoosier 

85.00 

1  Grain  Binder,  Deering 

125.00 

2  Corn  Binders,  McCormick,  Deering 

250.00 

1  Mowing  Machine,  Deering,  5-ft. 

47.00 

1  Hay  Eake,  McCormick 

35.00 

2  Hay  Sweep  Eakes,  Dain 

74.00 

1  Hay  Stacker,  Dain 

65.00 

2  Hay  Racks 

40.00 

2  Manure  Spreaders,  1  International            $125.00 

1  Smith                       $120.00 

245.00 

1  Feed  Grinder 

$25,00 

1  Cream  Separator,  DeLaval 

75.00 

1  Stalk  Cutter,  2-section,  Avery 

45.00 

3  Wind  Mills 

84.00 

1  Broom  C.  Seeder 

210.00 

Small  tools,  spades,  hoes,  etc.. 

200.00 

Cross-Examination  by  Mr.  Grosvrnor. 

Q.     Mr.  Haston,  you  are  very  largely  engaged  in  raising 
stock,  are  you  not? 

A.    Oh,  not  largely ;  no,  sir. 
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Q.    What  do  you  do  with  those  2,000  acres  that  you  have? 

A.  I  take  in  stuff  to  pasture  by  the  month,  or  so  much  per 
head  by  the  season. 

Q.    And  then  you  have  some  cattle  yourself! 

A.    I  have  some  myself,  yes,  sir. 

Q.  What  is  the  largest  number  that  you  will  have  during  a 
year? 

A.  Last  year  I  had  about  100 ;  this  year,  up  to  date,  I  have 
200,  but  do  not  expect  to  have  them  when  they  go  to  grass. 

Q.    Do  you  raise  a  lot  of  hay  on  those  2,000  acres? 

A.    No,  sir. 

Q.    Nothing  at  all? 

A.    No,  sir;  just  pasture  altogether. 

Q.  Are  all  these  implements  you  have  named  actually  used 
on  your  farm? 

A.  Yes,  sir,  with  the  exception,  on  the  400  acres,  of  the  hay 
tools  there.  I  am  not  using  them  very  much  on  the  400  acres. 
The  way  I  came  to  own  them;  I  cut  hay  oft'  of  other  people's 
land — leased  it  and  cut  it,  and  that  is  the  way  I  came  to  have 
those  tools. 

Q.  I  suppose  you  use  these  wagons  on  the  2,000  acres  as 
well  as  on  your  400? 

A.  If  I  have  anything  to  do  on  it,  yes,  sir.  In  pasturing 
a  man  does  not  use  wagons  very  much,  except  to  go  around 
nnd  fix  fences  and  haul  a  few  posts  and  a  little  wire. 

I.  S.  VAN  ORDSTEAND,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Remy. 

Q.  Your  name  is  I.  S.  VanOrdstrand,  and  you  live  in  Reno 
County,  and  your  postoffice  address  is  Haven? 

A.    Haven;  yes,  sir. 

Q.    You  are  a  farmer? 

A.    Yes,  sir. 

Q.    How  many  acres  of  land  do  you  own? 

A.    800  acres. 

Q.  How  many  acres  have  you  under  cultivation  on  your 
farm? 

A.    About  240  acres. 

Q.    Do  you  hold  any  position  in  the  township? 

A.    Yes,  sir. 
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Q.    What  is  it? 

A.    Trustee,  assessor. 

Q.    Have  you  ever  been  solicited  to  buy  an  Acme  binder? 

A.    Yes,  sir. 

Mr.  Grosvenor:  I  object  to  that  and  move  to  strike  out 
the  answer  on  the  ground  that  it  is  immaterial. 

Q.  Have  you  prepared  a  list  giving  the  implements  you 
have  in  use  on  the  240  acres  of  your  farm  which  you  have 
under  cultivation? 

A.    Yes,  sir. 

Q.  Does  that  list  give  the  make  of  the  machines  and  im- 
plements you  have  and  the  price  you  paid  for  them? 

A.    Yes,  sir. 

Q.  I  notice  on  that  list  that  you  have  no  grain  binder.  You 
need  a  grain  binder  on  your  farm,  do  you  not? 

A.    Yes,  sir. 

Q.  And  you  are  going  to  buy  one  some  time,  soon,  aren't 
you? 

A.  I  intend  to  buy  one  this  season,  before  the  wheat  har- 
vest is  ready. 

Q.  With  the  exception  of  the  grain  binder  which  you  have 
not  now  got,  this  list  contains  the  machines  you  need  on  your 
farm? 

A.  It  is  what  I  have  got  on  my  farm ;  I  have  got  them  all 
there,  what  that  list  shows. 

Q.  I  notice  you  have  a  traction  engine  on  your  farm,  and 
a  threshing  machine;  one  is  marked  $720  and  the  other 
$1600.    Are  those  used  in  part  on  other  farms? 

A.    Yes. 

Q.    What  work  do  you  do  with  them? 

A.  Do  I  understand  you  ask  do  I  work  away  from  home 
with  them? 

Q.    Yes. 

A.    Yes,  sir,  I  do. 

Q.    With  both  of  those? 

A.    Yes,  sir. 

Q.    And  you  do  work  on  your  own  farm  with  them,  too? 

A.    Yes,  sir. 

Q.  And  all  the  rest  of  the  machines  are  used  exclusively  on 
your  own  farm;  is  that  correct? 

A.    Yes,  sir. 

Q.  Eefreshing  your  memory  from  the  list  you  prepared, 
will  you  please  state  the  machines  you  have  in  use  on  your 
farm? 
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1  A.    The  list  is  as  follows : — 

List  of  Farm  Tools  Used  by  I.  S.  VanOrdstrand  on  His  Farm. 
(Owns  800  acres,  only  240  acres  under  cultivation.) 

Purchase 
Price. 
2  Farm  Wagons,  Mitchell  $60,  Moline  $60  $120.00 

1  Farm  Truck,  (think)  Eock  Island  35.00 

2  Buggies  or  Surreys,  Columbia  185.00 
1  Walking  Plow,  John  Deere  16.00 
1  Sulky  Plow,  Sattley                                                             35.00 

2  1  Disc  Plow,  (likely)  Hancock  40.00 
1  Disc  Harrow,  Moline  28.00 
1  Peg  Harrow,  3-seetion,  Deere  16.00 

1  Corn  Planter,  Flying  Dutchman  42.50 

2  Corn  Listers,  Eock  Island  Tricycle,  $44  each  88.00 

3  Corn  Cultivators,  Single-row,  Deere,  $27  each  81.00 
1  Lister,  2-row,  John  Deere  35.00 
1  Grain  Drill,  Keystone  _  90.00 
1  Corn  Binder,  McCormick  125.00 
1  Mowing  Machine,  McCormick,  5-ft.  45.00 
1  Hay  Eake,  Acme,  10-26  25.00 

3  2  Hay  Backs,  Aultman  23-36  20.00 
1  Taylor  Threshing  Machine  120.00 
1  Traction  Engine,  Mogul  1,600.00 
1  Feed  Grinder,  No.  4  Boss  75.00 
1  Cream  .Separator,  King  47.00 
1  Corn  Sheller,  Hand  5.00 
1  Wind  Mill,  Town  Perkins,  10-ft.  50.00 
Small  Tools,  such  as  hoes,  etc.  75.00 

Cross-Examination  by  Mr.  Grosvenor. 
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Q.    How  large  did  you  say  your  farm  is? 

A.    I  own  800  acres  of  land. 

Q.    How  many  acres  of  wheat  do  you  have,  on  an  average? 

A.  I  aim  to  put  out  120  acres;  sometimes  100,  and  some- 
times 120.    I  have  got  120  acres  this  year. 

Q.    Why  haven't  you  got  a  grain  binder  among  the  list? 

A.  I  wore  out  the  one  I  had  and  it  isn't  time  to  buy  yet.  I 
had  a  binder,  but  I  sold  it. 

Q.    Then,  for  your  last  season  you  did  have  a  grain  binder? 

A.    Oh,  yes,  I  had  a  grain  binder  last  year. 

Q.    That  should  be  on  this  list  of  implements,  should  it  not? 
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A.    Well,  I  haven 't  got  it  now ;  I  sold  it. 

Q.    Are  you  using  all  these  tools,  Mr.  Van  Ordstrand? 

A.    Yes,  sir. 

Q.  Suppose  you  give  me  a  list  of  the  tools  you  use  on  your 
farm. 

A.  I  use  my  sulky  plows;  I  have  got  one  sulky  plow;  I 
have  got  a  disc  plow  that  I  use ;  three  corn  cultivators — I  have 
three  boys  and  I  am  teaching  them  to  work,  and  I  use  all  three 
of  them  in  cultivating.  I  have  got  a  mowing  machine,  and 
one  com  binder;  I  use  that  in  the  proper  season  of  the  year. 
I  have  got  a  hay  rake — I  use  it  in  hay  season.  I  use  them  in 
threshing  season  time.  The  disc  plow  I  use  in  the  fall,  with 
my  engine. 

Q.  You  use  the  traction  engine  to  plow  for  your  neigh- 
bors, do  you  not? 

A.    No,  I  do  not  plow  for  my  neighbors  with  it.    I  thresh 
for  them. 
~  Q.    Do  you  use  that  in  threshing  for  your  neighbors? 

A.    Yes. 

Q.  Then,  you  are  in  an  independent  business  in  that  re- 
spect? I  mean  you  do  a  little  business  on  the  side  besides 
farming? 

A.  Oh,  yes,  I  thresh  for  my  neighbors  with  my  threshing 
outfit. 

Q.    What  is  this  threshing  machine— $720  or  $120? 

A.    $120. 

Q.  And  that  is  used  also  with  your  other  engine,  for  your 
neighbors  ? 

A.    Sir? 

Q.    You  use  that  also  in  this  side  business  of  yours? 

A.    In  threshing.    I  do  work  in  threshing  for  my  neighbors. 

Q.    From  whom  did  you  buy  the  traction  engine? 

A.    I  bought  it  from  the  -International  people. 

Q.  Did  you  buy  it  directly  from  them  or  through  the 
agent? 

A.    I  think  I  bought  it  direct  from  them. 

Q.    And  from  whom  did  you  buy  the  threshing  machine? 

A.    I  bought  that  from  Mr.  Peterson,  in  Kansas  €ity. 

Q.    Is  that  an  International  make  ? 

A.    No,  sir. 
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Re-direct  Examination  by  Mr.  Remy. 

Q.  Do  you  use  corn  listers  on  your  farm? 

A.  Yes,  sir. 

Q.  Do  you  use  peg  harrows? 

A.  Yes,  sir. 

Q.  Do  you  use  wagons? 

A.  Yes,  sir. 

Q.  Farm  truck? 

A.  Yes,  sir. 

Q.  Do  you  use  hay  racks? 

A.  Yes,  sir. 

Q.  Do  you  use  a  feed  grinder? 

A.  Yes,  sir. 

Q.  Do  you  use  a  separator? 

A.  Yes,  sir. 

Q.  Do  you  use  a  corn  slieller? 

A.  Yes,  a  hand  corn  sheller. 

Q.  And  you  use  your  small  tools,  such  as  hoes,  rakes,  etc. 

A.  Yes ;  I  have  all  such  things  as  those. 

Q.  And  they  are  all  used! 

A.  Yes,  they  are  used. 


E.  W.  AENOLD,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Remy. 

Q.  Your  name  is  E.  W.  Arnold,  and  you  live  at  Larned, 
Kansas? 

A.  Yes,  sir. 

Q.  And  you  are  engaged  in  farming  there? 

A.  Yes,  sir. 

Q.  How  large  a  farm  have  you? 

A.  I  have  480  acres. 

Q.  How  much  of  that  is  under  cultivation? 

A.  I  think  approximately  350  acres. 

Q.  Have  you  bought  any  binders  and  mowers  trom  the  In- 
ternational Harvester  Company  within  the  last  few  years? 

A.  I  bought  a  binder  from  Mr.  Doerr,  about  three  years 
ago. 

Q.  And  what  binder  did  you  have  before  that? 

A.  AVhy,  I  never  used  a  great  many  binders.    We  have  had 
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only  two  binders  since  I  have  been  on  the  farm;  they  were 
both  Dedrings. 

Q.    What  was  the  binder  before  that^ 

A.    Deering. 

Q.    When  did  you  buy  that? 

A.  My  father  bought  that  when  I  was  practically  a  child, 
when  we  first  came  to  this  country.  We  used  that  binder  a 
number  of  years.    You  know  we  use  headers  nearly  altogether. 

Q.  Have  you.  ever  had  occasion  for  expert  service  on  the 
machines  you  bought  from  the  International  Harvester  Com- 
pany ? 

A.  Well,  in  the  harvesting  machinery  T  never  have,  for  the 
simple  reason  that  I  never  needed  one,  I  suppose ;  that  is,  in 
the  Deering  binder. 

Q.    What  have  you  had  the  expert  service  on? 

A.    On  my  engine ;  adjusting  my  plowing  engine. 

Q.    Did  you  get  that  expert  service  promptly? 

A.    Very;  all  that  could  be  desired. 

Q.    What  do  you  raise  on  your  farm? 

A.  Our  principal  crop  is  wheat;  I  raise  some  corn,  oats, 
barley,  spelts,  kaffir  corn,  cane,  a  little  alfalfa. 

Q.  Have  you  prepared  a  list  showing  the  implements  you 
have  on  your  farm  and  from  whom  you  purchased  them  and 
what  you  paid  for  them? 

A.    Yes,  I  have  prepared  a  list. 

Q.    Is  that  list  correct? 

A.  Yes,  sir,  as  nearly  as  I  can  get  at  it.  I  think  it  is  ex- 
actly.   I  think  everything  I  have  on  the  farm  is  listed  there. 

Q.  I  notice  you  have  on  that  list  a  traction  engine,  $2700; 
is  that  necessary  on  your  farm? 

A.    I  consider  it  necessary,  yes,  sir— it  is  necessary  for  me. 

Q.    Did  you  buy  it  in  anticipation  of  getting  more  land? 

A.  I  did.  My  father  has  more  land  adjacent  to  the  land 
that  I  own,  and  then  I  am  going  to  break  up  possibly  50  acres 
more  of  my  grass  land  this  spring,  which  will  give  me  some- 
thing between  500  and  700  acres  for  wheat,  and  I  hought  it 
for  that  purpose — for  my  own  use,  for  plowing  and  tilling  my 
ground. 

Q.  That  engine  was  not  bought,  however,  exclusively  for 
use  on  the  350  acres  you  are  speaking  of? 

A.    Oh,  no,  sir. 

Q.  Eefreshing  your  recollection  from  the  list  you  pre- 
pared, will  you  please  state  the  implements  you  have  on  your 
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1  farm,  from  whom  you  purchased  them,  and  what  you  paid  for 
them? 

A.    The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  E.  W.  Arnold,  Larned,  Kansas. 

Purchase 
Price 

$74.00 
40.00  second-hand 
60.00 
80.00 
10.00 

525.00 
60.00 
60.0U 
35.00 
21.00 
45.00 
35.00 

20.00  second-hand 
75.00 

145.00 

190.00 
45.00 
28.00 

100.00 
2,700.00 
40.00 
30.00 
72.00 
50.00 
50.00 


2  Farm  Wagons :  Studebaker 

Weber 
1  Spring  Wagon,  John  Deere 
1  Buggy  or  Surrey,  John  Deere 
1  Walking  Plow,  John  Deere 

1  Gang  Plow,  Emerson  (Engine) 

2  Disc  Plows,  2  LaCrosse 

1  Disc  Harrow,  Emerson 
1  Peg  Harrow,  John  Deere 

1  Corn  Lister,  John  Deere 

2  Corn  Cultivators:  Little  Jap 

Oliver 
1  Grain  Drill,  VanBrunt 
1  Grain  Binder,  Deering 
1  Header,  Acme 
1  Mowing  Machine,  Deering 
1  Hay  Rake,  McCormick 
1  Manure  Spreader,  Kemp 
1  Traction  Engine,  I.  H.  C.  Mogul 
1  Cream  Separator  (Galloway) 
1  Land  Poller,  Peterson 
1  Wind  Mill,  Sampson 
Small  Blacksmith  Outfit 
Other  Small  Tools 


Cross-Examination  by  Mr.  Grosvenor. 

Q.    You  have  a  farm  adjoining  your  father's,  did  you  say? 

A.  I  said  adjacent;  I  did  not  say  adjoining.  His  farm  is 
about  two  miles  from  mine.  He  has  160  acres  two  miles  from 
my  place. 

Q.    And  do  you  expect  to  use  this  tractor  on  his  farm,  too? 

A.  Well,  I  rented  it  for  this  next  year,  and  I  am  going  to 
put  it  out ;  this  next  fall  I  am  putting  his  place  out  as  well  as 
my  own,  and  I  certainly  shall  use  my  engine  for  plowing. 


E.  W:  Arnold,  Cross-Examinaiion.  537 

Q.    You  have  rented  his  place?  ] 

A.    Yes,  sir. 

Q.    And  how  many  acres  is  that! 

A.    160  acres.    I  am  turning  that  out  this  fall. 

Q.  How  many  acres  in  all  do  you  expect  to  have  when  you 
use  this  tractor! 

A.  This  gentleman  asked  me  if  I  bought  it  expecting  to  use 
it  on  more  than  my  own  place,  or  on  more  than  I  am  farming 
now.  I  said  I  did.  I  expect  to  plant  some  more  wheat,  to 
farm  more  extensively  in  the  future  than  I  have  been. 

Q.    When  did  you  buy  it?  , 

A.    I  bought  it  last  fall,  I  think  in  August. 

Q.    And  have  you  used  it  on  your  place  1 

A.    Yes,  sir. 

Q.    And  elsewhere? 

A.    Yes,  sir. 

Q.    Where  else? 

A.    I  plow  for  some  of  my  neighbors. 

Q.    And  charge  them  for  it? 

A.    Yes,  sir. 

Q.    And  that  is  one  of  the  reasons  you  bought  it? 

A.    Yes,  sir. 

Q.  This  gang  plow,  $525 ;  you  use  that  also  in  plowing  for 
your  neighbors? 

A.  Yes,  sir;  I  use  that  with  my  engine;  it  is  an  engine 
plow. 

Q.    And  that  goes  with  the  tractor,  does  it? 

A.    Yes,  sir. 

Q.  How  many  acres  of  wheat  and  small  grain  do  you  have 
a  year?  300  or  400? 

A.  I  usually  have  about  from  240  to  250  acres  of  wheat; 
and  then  the  spring  grain,  such  as  oats  and  barley  and  spelts 
and  what  cern  I  put  in,  takes  up  the  rest  of  that  350  acres. 

Q.    How  much  twine  do  you  use  per  acre  in  wheat? 

A.  I  do  not  think  I  have  bound  any  wheat  for  years  and 
years.  I  use  my  binder  altogether  on  my  oats  and  barley  and 
spelts. 

Q.    And  you  use  your  header  for  wheat? 

A.    I  use  my  header  altogether  for  wheat,  yes,  sir. 

Q.    How  much  twine  do  you  use  in  your  oats? 

A.  It  would  be  awfully  hard  for  me  to  say.  I  never  fig- 
ured out  how  many  pounds  it  took  to  the  acre.  I  usually  buy 
two  or  three  bales  of  twine,  and  what  I  have  left  I  take  back 
and  get  credit  for  it.    I  never  figured  how  much  it  took  to  the 
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1  acre.  I  would  make  a  guess  and  say  it  took  from  2  tg  2^ 
pounds  to  the  acre;  something  like  that  would  be  my  guess. 
And  it  would  be  a  guess,  too. 

Re-direct  Examination  by  Mr.  Remy. 

Q.  With  the  exception  of  the  engine,  the  tractor,  and  the 
gang  plow,  all  the  tools  you  have  enumerated  in  that  list  are 
for  use  on  your  own  farm? 

A.    Yes,  sir. 

2  Q.     On  the  350  acres  you  specified  there? 
A.    Yes,  sir. 

Q.     And  they  were  used  for  that  purpose  I 
A.     Oh,  yes. 


J.  S.  TEEMBLEY,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHiogh. 

Q.     Your  name  is  J.  S.  Trembley? 

A.    Yes,  sir. 

Q.    You  live  at  Arlington,  Kansas? 

A.    Yes,  sir. 

Q.     What  business  are  you  in  there,  Mr.  Trembley? 

A.     Hardware,  implements,  furniture,  undertaking. 

Q.     What  is  the  name  of  the  concern? 

A.     Arlington  Hardware  Company. 

Q.     And  you  are  the  manager  of  the  business? 

A.     Yes,  sir. 

Q.     What  is  the  total  annual  volume  of  your  business? 

A.  Of  course  it  vai'ies  in  different  years.  For  the  past  ten 
years  probably  between  $50,000  and  $60,000;  last  year  it  was 
$75,000. 

Q.     How  much  of  that  is  in  agricultural  implements? 

A.  Of  course  that  is  bound  to  be  an  estimate.  Around 
$25,000,  or  a  little  more. 

Q.  And  of  the  business  in  agricultural  implements,  amount- 
ing to  $25,000,  how  much  of  that  represents  the  business  you 
do  with  the  International  Harvester  Company? 

A.  That  means  just  the  harvesting  machines,  or  the  total 
business? 
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Q.     The  total  business  you  do  with  the  International  Har-  1 
vester  Company. 

A.  The  last  two  years  it  has  been  around  $10,000;  before 
that  it  was  lower. 

Q.     And  what  make  of  binders  do  you  handle? 

A.    McCormick. 

Q.    What  make  of  rakes'! 

A.     The  McCormick. 

Q.    What  make  of  mowers? 

A.     The  McCormick. 

Q.     Do  you  handle  and  sell  a  general  line  of  implements  1 

A.    I  do.  ^ 

Q.  Do  you  handle  and  sell  a  line  of  implements  that  are 
made,  manufactured  and  sold  in  competition  with  like  imple- 
ments of  the  International? 

A.    I  do. 

Q.     What  lines  do  you  handle? 

A.     John  Deere,  Kansas  Moline,  Sattley,  P.  &  0. 

Q.  From  those  houses  do  you  handle  sweep  rakes,  culti- 
vators, listers,  discs,  harrows,  drills,  and  so  forth? 

A.    I  do,  yes,  sir. 

Q.    What  wagons  do  you  handle?  3 

A.  I  handle  the  Mandt,  the  Columbus,  the  Weber,  the 
Emerson  truck,  and  several  different  makes — and  the  John 
Deere. 

Q.     What  cream  separators  do  you  handle? 

A.     The  DeLaval  exclusively. 

Q.     What  manure  spreaders  do  you  handle  ? 

A.  The  John  Deere,  the  International,  and  the  Mandt — box 
spreader. 

Q.  Do  you  handle  any  goods  of  the  Emerson-Branting- 
ham? 

A.    Yes.  4 

Q.    What? 

A.     I  have  some  of  their  listers  and  cultivators  and  trucks. 

Q.  Mr.  Tremhley,  has  the  International  Harvester  Com- 
pany at  any  time  intimated  to  you  that  you  could  not  handle 
their  harvesting  implements  unless  you  would  refuse  to  handle 
all  or  some  of  these  competing  implements? 

A.     They  have  not. 

Q.  Have  they  ever  intimated  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  bought  other 
and  additional  lines  of  their  goods? 

A.     They  have  not. 
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J  Q.  Has  the  International  Harvester  Company  at  any  time, 
or  in  any  way,  attempted  to  coerce  you  as  a  dealer  in  your 
purchases? 

A.    No,  sir. 

Q.     Could  they  if  they  tried? 

A.     No,  indeed. 

Q.  Has  the  International  Harvester  Company  at  any  time 
attempted  to  fix  the  retail  price  at  which  you  should  sell  their 
goods  to  the  farmers? 

A.     No,  sir. 

2 

Cr OSS-Examination  hy  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  at  Arlington  handling  all 
lines  of  agricultural  implements? 

A.     Two,  counting  myself. 

Q.  AVhat  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.     The  Deering  and  the  Acme. 

Q.     How  many  Acme  does  he  sell? 

A.     The  last  year  the  business  was  about  the  same  betw(}en 

3  the  Deering  and  the  Acme.  I  think  two  Deering  machines  and 
probably  three  Acmes. 

Q.  Is  your  section  of  the  country  one  where  the  grain 
binder  is  sold,  or  the  corn  binder,  chiefly? 

A.    It  is  about  the  same;  it  is  diversified. 

Q.     Are  headers  sold  there  largely? 

A.  Oh,  yes,  it  runs  about  half-  and  half,  one  year  with  an- 
other, between  headers  and  binders. 

Q.     A  good  many  mowers  are  sold? 

A.     A  good  many  mowers,  yes. 

Q.     About  what  per  cent,  of  the  mowers  sold  in  the  terri- 

4  tory  in  which  you  sell  your  mowers  have  been  International 
mowers,  in  the  last  three  or  four  years? 

A.  Nearly  100  per  cent,  of  the  mowers  have  been  Inter- 
national. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.     I  imagine  something  like  90  per  cent. 

Q.    Who  else  sells  corn  binders  there? 

A.     I  sell  the  Johnston. 

Q.     Have  you  sold  many  Johnston? 

A.  No,  I  have  not.  The  last  year  was  not  a  good  corn 
binder  year  for  us.    I  think  I  sold  one  Johnston  and  three 
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or  four  MeCormicks.     I  do  not  know  just  exactly  the  num-  1 
ber  of  corn  binders. 

Q.  What  per  cent,  of  the  grain  binder  business  is  Inter- 
national? 

A.     Of  the  grain  binders  ? 

Q.     Yes,  the  grain  binders — not  corn  binders. 

A.     That  is,  in  our  locality,  of  course? 

Q.    Yes. 

A.  It  would  be  over  90  per  cent,  last  year,  because  these 
Acme  machines  I  am  speaking  of  were  mostly  headers,  that 
were  put  out.    I  think  there  was  only  one  grain  binder. 

Q.     What  per  cent,  of  the  rakes  are  International — in  the  2 
last  three  of  four  years  ? 

A.     They  were  nearly  all  International  rakes. 

Q.     Between  90  and  100  per  cent.? 

A.     I  imagine  so,  yes. 

Q.     And  what  per  cent,  of  the  twine  is  International? 

A.  I  could  not  tell  you.  Last  year  I  bought  International, 
the  twine  the  VanZandt  people  handle,  and  the  Penitentiary, 
and  could  not  give  you  the  proportions. 

Q.  Yoar  business  with  the  International  has  been  grow- 
ing? 3 

A.  The  last  two  years  our  volume  has  beeu  larger  in  all 
sales,  yes,  sir. 

Q.  Is  your  per  cent,  of  business  with  them  larger;  that  is, 
is  your  account  with  them  a  larger  per  cent,  of  your  total 
business  in  agricultural  implements  than  it  was  before  that? 

A.     No;  it  runs  about  the  same. 

Q.  As  a  matter  of  fact  about  40  per  cent,  of  your  agricul- 
tural implement  business  is  with  the  International? 

A.    Yes. 

Q.     Or  perhaps  a  little  more  than  that? 

A.    It  will  vaiy ;  around  about  40  per  cent.,  I  imagine.  4 

Q.  You  do  business  with  the  International  under  the  com- 
mission agency  contract? 

A.     In  binders  and  headers  and  mowers,  yes. 

Re-direct  Examination  by  Mr.  McHiigh. 

Q.  The  other  dealer  at  Arlington  who  handles  the  Deer- 
ing  and  the  Acme  harvester  machinery  also  handles  a  line 
of  implements  made  and  sold  in  competition  with  the  Inter- 
national? 

A.    Yes^  sir,  he  handles  all  kinds. 
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1  Q.  So  that  the  farmers  in  your  territory,  supplied  from 
Arlington,  in  harvesting  machinery  have  their  choice  of  the 
Deering,  the  McCormick,  or  the  Acme! 

A.     Yes ;  samples  of  all  are  on  hand. 

Q.  And  in  the  corn  binders  they  have  their  choice  of  the 
McCormick,  the  Deering,  and  the  Johnston? 

A.     Yes. 

Q.  i?o  that  the  sales  made  are  the  result  of  the  selection 
of  the  farmers  as  between  the  lines  offered  to  them? 

A.     Yes. 

2  (A  recess  was  here  taken  until  2  o'clock  P.  M.) 


HOWAED  GEAY,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Your  full  name,  please? 

A.  Howard  Gray. 

Q.  And  your  residence! 

A.  Saint  John,  Kansas. 

Q.  What  is  your  business! 

A.  Hardware  and  implements. 

Q.  What  is  the  annual  aggregate  of  your  business? 

A.  The  last  five  or  six  or  seven  or  eight  years? 

Q.  Yes. 

a".  About  $60,000. 

Q.  And  about  how  much  is  the  aggregate  of  your  business 
in  farm  implements? 

A.  I  suppose  40  per  cent. 

Q.  About  $24,000? 

A.  Yes,  sir. 

Q.  And  of  the  $24,000  business  that  you  do  in  farm  imple- 
ments, how  much  represents  business  done  with  the  Interna- 
tional Harvester  Company! 

A.  From  25  to  40  per  cent.,  owing  to  the  season. 

Q.  What  make  of  binders  do  you  sell? 

A.  We  sell  very  few  binders.     The  Deering. 

Q.  Do  you  sell  headers? 

A.  Yes,  sir. 

Q.  What  make  of  headers? 

A.  The  Deering  header. 
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Q.    What  make  of  rakes? 

A.     We  sell  the  Milwaukee  and  the  Emerson. 

Q.     What  make  of  mowers? 

A.     The  Deering. 

Q.  Do  you  handle  general  lines  of  implements  that  are 
manufactured  by  competitors  of  the  International  Harvester 
Company  and  sold  in  competition  with  International  imple- 
ments? 

A.    Yes,  sir. 

Q.     What  lines  do  you  handle? 

A.  We  handle  the  Oliver  and  the  Parlin  &  Orendorff  and 
the  Emerson. 

Q.    A  full  line  of— 

A.  Well,  we  do  not  handle  a  full  line  of  any  of  those. 
We  handle  what  suits  us. 

Q.     You  handle  cultivators? 

A.     Yes;  and  harrows,  and  balers. 

Q.    Planters? 

A.  We  do  not  sell  any  planters.  We  sell  Oliver  and  P.  & 
0.  listers. 

Q.    Discs? 

A.     Discs — we  sell  P.  &  0.  and  International. 

Q.    What  line  of  wagons  do  you  handle? 

A.     We  handle  the  Weher. 

Q.     What  line  of  cream  separators? 

A.    We  handle  the  DeLaval. 

Q.  Mr.  Gray,  has  the  International  Harvester  Company 
at  any  time  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  refused  to  handle  the  Emer- 
son rake? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  in  any  way  that  you  could  not  handle  their 
harvesting  machinery  unless  you  refused  to  handle  all  or  some 
of  these  competing  implements  made  by  other  companies? 

A,    No,  sir. 

Q.  Has  the  company  ever  intimated  to  you  in  any  way 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  bought  other  goods,  other  implements,  of  theirs? 

A.    No,  sir. 

Q.  Has  the  Company  ever  tried  to  coerce  your  action  as 
a  dealer  in  your  purchases? 

A.    No,  sir. 
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1  Q.  Suppose  the  Company  tried  that,  Mr.  Gray,  what  would 
be  the  effect  of  it? 

A.     I  think  I  would  give  up  the  harvesting  machinery. 

Q.  Does  the  International  Harvester  Company  ever  at- 
tempt to  fix  the  price  at  which  you  should  sell  their  goods  at 
retail  to  the  farmers? 

A.    No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

2  Q.     How  long  have  you  been  in  business,  Mr.  Gray? 
A.     28  years. 

Q.     Have  you  handled  the  Deering  lines  all  that  time? 

A.  Oh,  no,  sir;  I  have  handled  everything,  from  the  Ean- 
dolph  down, 

Q.     What  were  you  handling  in  1902  ? 

A.     I  was  handling  the  Deering. 

Q.    And  you  have  handled  that  since  then,  have  you? 

A.     Yes,  sir. 

Q.  What  different  lines  of  harvesting  implements  were 
sold  at  Saint  John  in  1902? 

3  A.  The  McCormiek  and  the  Piano.  I  don't  know  whether 
the  Acme — I  don't  know  whether  it  was  called  the  Hodge 
then;  and  the  Craver;  I  don't  know  whether  they  were  sold 
at  that  time  or  not.  They  were  out  of  business  "Tor  a  little 
time,  in  the  hands  of  a  receiver,  I  think. 

Q.  You  do  remember  the  Piano  and  the  Deering  and  the 
McCormiek? 

A.    Yes,  sir. 

Q.     How  many  dealers  are  there  in  St.  John  today? 

A.     There  are  four. 

Q.     Handling  all  lines  of  agricultural  implements? 
'*       A.     Yes,  sir.    There  are  only  three  now.    There  were  four 
last  year,  1912. 

Q.     There  are  three  today? 

A.     Three  today.     Last  year  there  were  four. 

Q.  One  of  the  other  dealers  handles  the  McCormiek  lines, 
I  suppose? 

A.    Yes,  sir, 

Q.  And  what  lines  of  harvesting  implements  does  the  third 
dealer  handle? 

A.     One  of  them  handles  the  Champion. 

Q.     So  that  of  the  three  dealers — 

A.    Four  dealers. 
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Q.     Well,  you  said  there  are  three  today.  i 

A.    Yes. 

Q.     Then,  each  of  the  three  dealers  handles  one  of  the  lines 
of  the  International? 

A.     No,  the  one  that  handled  the  McCormick  quit  busi- 
ness. 

Q.     There  are  three  dealers  today? 

A.     Yes,  sir. 

Q.     One  handles  the  Deering,  and  one  handles  the  Cham- 
pion? 

A.    Yes,  sir. 

Q.     And  the  third:  what  line  does  he  handle?  2 

A.     He  handles  the  Acme  line. 

Q.     Who  is  going  to  have  the  McCormick  for  this  year? 

A.     Well,  I  don't  know,  sir.    I  hope  we  will. 

Q.    Last  year  there  were  four  dealers? 

A.    Yes,  sir. 

Q.     And  three  of  those  four  dealers  handled  different  lines 
of  harvesting  implements  of  the  International? 

A.    Yes,  sir. 

Q.     What  per  cent,  of  the  binders  sold  in  the  territory  in 
which  you  do  business,  in  the  last  few  years,  have  been  of  g 
International  make? 

A.     I  would  say  75  per  cent. 

Q.     What  per  cent,  of  the  headers  have  been  International? 

A.     I  judge  the  same  amount. 

Q.     Are  niany  corn  binders  sold  in  that  territory? 

A.     Quite  a  good  many. 

Q.     All  the  corn  binders  are  International? 

A.    Yes,  sir. 

Q.     100  per  cent.,  about? 

A.    Yes,  sir. 

Q.     And  about  what  per  cent,  of  the  mowers  have  been  4 
International? 

A.    About  50  per  cent. 

Q.     What  makes  up  the  other  50  per  cent.? 

A.     The  Independent  was  sold  last  year,  and  the  Dain,  and 
then  the  Hodge  moAver. 

Q.     Do  the  International  canvassers  assist  you  in  making 
sales  of  your  lines? 

A.    Well,  very  little.    We  prefer  not  to  have  them. 

Q.     Was  40  per  cent,  of  your  business  in  agricultural  im- 
plements last  year  with  the  International? 

A.     40  per  cent. — no,  sir. 
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Q.  How  much  was  it? 

A.  About  25  per  cent. 

Q.  You  handle  International  wagons? 

A.  Yes,  sir. 

Q.  And  engines  ? 

A.  Yes,  sir. 

Q.  And  twine? 

A.  Yes,  sir. 

Q.  Any  spreaders  sold  in  your  part  of  the  country? 

A.  Yes,  sir. 

Q.  Do  you  sell  International  spreaders? 

A.  Yes,  sir. 

Q.  And  International  tillage  implements? 

A.  That  would  be  plows  and — 

Q.  No,  they  do  not  make  plows;  but  cultivators? 

A.  No,  not  International  cultivators. 

Q.  Or  harrows? 

A.  No,  sir. 

Q.  Well,  you  are  pretty  near  qualified  to  take  on  the  Mc- 
Cormick,  aren't  you? 

A.  Yes.     (Laughing.) 

Q.  What  per  cent,  of  the  twine  sold  around  there  is  In- 
ternational twine? 

A.  I  judge  75  or  80  per  cent,  of  it. 

Q.  And  you  do  business  in  these  mowers  and  harvesting 
machinery  under  the  commission  agency  contract? 

A.  Yes,  sir;  I  think  that  is  what  you  would  term  it. 

Q.  You  have  not  any  branches  in  other  places,  have  you? 

A.  No,  sir. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  You  say  the  Independent  mower  was  sold  there? 

A.  Yes,  sir. 

Q.  And  the  Independent  binder  was  sold  there? 

A.  Yes,  sir. 

Q.  The  whole  line  of  Independent  Harvesting  Company's 
harvesting  tools? 

A.  Yes,  sir. 

Q.  Who  sells  them  in  St.  John? 

A.  Mr.  William  Delker. 

Q.  He  is  the  man  who  handles  the  Acme? 

A.  He  handles  the  Acme,  too. 
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Q.  You  handle  the  International  engines  and  the  Inter- 
national manure  spreaders? 

A.     Yes,  sir. 

Q.     Take  the  manure  spreaders. 

A.  I  don't  know  as  it  is  proper,  but  I  sell  other  engines  be- 
sides International  engines. 

Q.     Yes.    You  do  not  sell  them  exclusively? 

A.     Not  exclusively,  no,  sir. 

Q.  The  manure  spreader  is  a  comparatively  new  imple- 
ment to  be  introduced  generally  in  your  territory  among  the 
farmers,  isn't  it? 

A.  Yes,  sir.  In  the  last  four  or  five  years  they  have  be- 
come an  implement  of  use. 

Q.  Up  to  four  or  five  or  six  years  ago  it  was  not  in  use 
generally  among  the  farmers  here? 

A.     No,  sir. 

Q.  Is  it  not  a  fact  that  the  International  Harvester  Com- 
pany was  really  the  Company  that  introduced  the  manure 
spreader  into  general  use  here? 

A.     Yes,  sir. 

Q.     Advertised  it  generally  and  extensively? 

A.    Yes,  sir. 

Q.     In  various  ways! 

A.    Yes,  sir. 

Q.  And  that  in  a  measure  is  also  true  of  the  gasoline  en- 
gine, so  far  as  it  applies  to  general  use  on  the  farm? 

A.  They  were  one  of  them,  yes,  sir.  They  were  not  the 
pioneer,  but  the  were  one  of  the  first  that  introduced  them  in 
there.  \ 

Q.  The  dealer  who  handles  the  Champion  line  of  harvest- 
ing machinery  at  St.  John,  handles  a  line  of  general  farm 
implements  made  and  sold  in  competition  with  the  Interna- 
tional? 

A.     Yes,  sir;  he  handles  a  big  line. 

Q.  So,  the  farmers  about  St.  John  have  offered  to  them 
for  sale  the  International  lines  of  harvesting  machinery  and 
the  Acme  lines  of  harvesting  machinery  and  the  Independent 
Harvester  Company's  lines  of  harvesting  machinery? 

A.    Yes,  sir. 

Ke-cross  Examination  by  Mr.  Orosvenor. 

Q.    How  many  spreaders  did  you  sell  last  year? 
A.     I  would  have  to  think  a  little  bit.    Not  over  four  or 
five. 
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Q.    And  the  year  before? 

A.    I  think  it  was  eight. 

Q.  The  spreader  business  has  not  yet  become  a  large 
part  of  the  business? 

A.     No,  sir,  I  think  not.     I  think  it  is  coming,  though. 

Q.  Where  is  St.  John?  I  think  you  are  the  first  man  in 
Kansas  who  has  bought  a  manure  spreader,  as  far  as  we 
have  been  able  to  find  out  in  the  three  days  of  examination. 

A.  St.  John  lies  west  of  Hutchinson,  about  50  miles — 
directly  west,  in  Stafford  County. 


W.  A.  AUSTIN,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Mcliugh. 

Q.  Your  name  is  W.  A.  Austin? 

A.  Yes,  sir. 

Q.  And  you  live  at  Sylvia,  Kansas? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Hardware  and  implement  business. 

Q.  What  is  the  aggregate  volume  of  your  business  per 
year? 

A.  From  $40,000  to  $50,000. 

Q.  How  much  of  that  represents  your  business  in  farm 
implements  ? 

A.  I  think  about  a  third  of  it. 

Q.  Of  the  business  that  you  do  in  farm  implements,  how 

much  is  business  that  you  do  with  the  International  Harvester 
Company? 

A.  Between  $5,000  and. $6,000  usually. 

Q.  What  make  of  binders  do  you  sell? 

A.  We  sell  the  McCormick. 

Q.  Do  you  sell  headers? 

A.  Yes,  sir. 

Q.  What  make  of  headers? 

A.  McCormick. 

Q.  What  rakes  do  you  sell? 

A.  We  sell  the  McCormick  and  the  John  Deere  rake;  we 
sell  either  one. 

Q.  What  line  of  mowers  do  you  sell? 

A.  We  sell  the  McCormick. 
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Q.    What  twine  do  you  sell? 

A.  About  half  International  and  about  half  Plymouth — two 
kinds  of  twine. 

Q.     You  handle  a  general  line  of  implements'? 

A.    Yes,  sir. 

Q.  Implements  manufactured  by  competitors  and  sold  in 
competition  with  like  implements  of  the  International  C'om- 
-pany  1 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.  We  sell  the  John  Deere  in  tillage  tools,  a  good  deal,- 
and  the  Kingman,  and  some  of  the  P.  &  0.  goods. 

Q.     That  is  true  of  cultivators? 

A.     Cultivators,  yes,  sir. 

Q.     Harrows  ? 

A.     Harrows. 

Q.    Drills? 

A.     Yes,  sir. 

Q.    Listers? 

A.    Yes,  sir. 

Q.     What  wagons  do  you  handle? 

A.  We  handle  the  Weber  and  the  John  Deere,  roller- 
bearing. 

Q.     What  stackers  do  you  handle? 

A.     We  sell  both  the  Dain  and  the  International  stackers. 

Q.     What  engines? 

A.  We  sell  the  International,  the  Stover,  and  the  John 
Deere;  we  sell  three  or  four  different  kinds  of  engines, 

Q.     And  what  cream  separators? 

A.    DeLaval. 

Q.  Mr.  Austin,  has  the  International  Harvester  Company 
at  any  time  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  quit  handling  the  Dain  rake? 

A.     No,  sir. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  refused  to  handle  all  or  some  of  these  competing  imple- 
ments that  you  bought  from  other  companies? 

A.     No,  sir;  never. 

Q.  Has  the  International  Company  ever  attempted  to  co- 
erce you  into  buying  more  of  their  .goods  or  more  lines  of 
their  goods? 

A.     No,  sir. 
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Q.  Suppose  they  attempted  to  do  that,  Mr.  Austin,  what 
would  be  the  effect  of  it? 

Q.  Well,  we  would  likely  quit  doing  business  with  them, 
and  contract  with  somebody  else. 

Q.  Has  the  International  Harvester  Company  fixed  or 
attempted  to  fix  the  price  at  which  you  should  sell  their  goods 
at  retail  to  the  farmers? 

A.     No,  sir. 

Q.  What  is  the  price  of  the  binder  today  as  compared  with 
what"  it  was  ten  years  ago? 

A.     There  is  very  little  difference. 

Q.  What  is  the  fact  as  to  the  character  of  the  binder  today 
as  compared  with  ten  years  ago? 

A.    Well,  the  binder  is  improved — improved  a  great  deal. 

Q.  Do  you  know  of  any  staple  farm  implement,  which  has 
been  selling  for  ten  years,  that  has  advanced  in  price  as  little 
and  improved  in  quality  as  much  as  the  binder? 

A.     I  do  not  think  I  do ;  I  do  not  think  so. 

Gross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Austin,  you  testified  in  the  Kansas  suit  on  behalf 
of  the  International  Harvester  Company,  did  you  not? 

A.     I  think  so.    I  think  I  was  one  of  the  witnesses  there. 

Q.  You  were  called  as  a  witness  by  the  International,  and 
not  by  the  State  ? 

A.    Yes,  sir. 

Q.  You  have  been  doing  business  as  an  implement  dealer 
for  over  twenty  years? 

A.     Twenty  four  vears ;  yes,  sir. 

Q.    At  Sylvia? 

A.     In  1890  we  commenced  doing  business. 

Q.  Will  you  state  how  many  dealers  there  are  at  Sylvia  to- 
day, and  what  lines  of  harvesting  implements  they  are  selling? 

A.  There  are  only  two  different  firms  handling  imple- 
ments. 

Q.    Yours  is  one  firm? 

A.  Yes,  we  are  one,  and  the  Farmers  Supply  Company  is 
another.  And  then  there  is  another  firm  that  handles  the 
Acme  goods,  but  they  do  not  handle  a  full  line  of  implements. 

Q.     The  Farmers  Supply  Company  is  not  a  regular  dealer? 

A.    Yes,  sir,  they  have  a  regular  line. 

Q.    What  lines  of  harvesting  implements  do  they  sell? 
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A.  I  think  they  have  the  Independent  and  the  Standard 
mowers — the  Emerson  mower. 

Q.     The  Independent  Harvester  Company? 

A.     The  Independent  Harvester  Company. 

Q.     That  Company  has  not  done  much  business,  has  it? 

A.  No,  sir,  very  little — except  selling  stock ;  they  have  sold 
stock.     (Laughter.) 

Q.     We  are  talking  about  the  selling  of  machines. 

A.    Yes,  sir. 

Q.  So  that  the  only  machines  that  have  been  sold  around 
there  are  the  Acme  machines  and  the  McCormick  machines? 

A.  The  Acme  and  the  McCormick.  Quite  a  good  many 
Deering  machines  are  sold  there. 

Q.     International  ? 

A.  There  is  no  agent  there ;  we  sell  the  Deering,  but  we  do 
not  carry  a  line  of  them. 

Q.  You  may  state  what  different  machines  were  being  sold 
around  your  territory  before  1902.  I  will  let  you  look  at  the 
testimony  in  the  Kansas  suit  to  refresh  your  recollection. 
(Handing  volume  of  testimony  to  witness.)  Just  read  all  of 
what  you  said. 

A.  (After  reading.)  That  is  materially  correct,  I  believe ; 
yes,  sir. 

Q.  Having  refreshed  your  recollection  by  reading  your  tes- 
timony, please  state  the  different  binders  that  were  sold 
around  your  territory  in  competition  with  you  in  1902. 

A.  There  were  a  few  Champions,  and  the  Jones  mower — 
that  is  the  Piano. 

Q.     The  Piano? 

A.  Yes.  The  Piano  header  and  mower  were  the  principal 
competitors  in  our  town.  We  sold  a  Johnston  before  1902; 
we  sold  a  Johnston  mower  and  header. 

'Q.     And  the  others  sold  there  were  the  Minneapolis — 

A.     The  Minneapolis,  yes,  sir. 

Q.    — and  the  Hodge  or  Acme? 

A.     Acme,  yes,  sir ;  they  are  sold  there  today. 

Q.     Is  the  Piano  sold  there  today? 

A.    No,  sir. 

Q.     Or  the  Minneapolis? 

A.    No,  sir. 

Q.    Or  the  Champion? 

A.    No,  sir. 

Q.     Or  the  Johnston? 
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A.     No,  sir,  there  are  no  Johnstons  sold  there. 

Q.  About  what  per  cent,  of  the  binders  sold  in  the  last 
three  or  four  years  around  Sylvia,  in  the  territory  in  which 
you  sell  your  binders,  Mr.  Austin,  have  been  binders  made  by 
the  International? 

A.  I  should  say  75  per  cent. — perhaps.  There  have  been 
some  Hodge  binders  sold.  I  think,  though,  the  balance  of 
them,  excepting  the  Hodge,  have  been  International;  either 
the  Deering  or  the  McCormick. 

Q.  And  what  per  cent,  of  the  mowers  has  been  Interna- 
tional? 

A.  75  per  cent,  of  them.  There  have  been  some  Standard 
mowers  sold  and  some  other  mowers  sold. 

Q.     What  per  cent,  of  the  rakes  has  been  International? 

A.     I  should  suppose  fully  75  per  cent. 

Q.     Are  any  corn  binders  sold  there? 

A.     Yes,  sir,  we  sell  some  corn  binders. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.     I  think  thev  have  all  been  International. 

Q.    100  per  cent.? 

A.    Yes,  sir. 

Q.     What  per  cent,  of  the  headers  has  been  International? 

A.     Well,— 

Q.     Did  you  include  them  among  the  binders? 

A.  Well,  the  headers — ^we  have  a  mixed  trade  there  of  the 
header  and  binder;  perhaps  pretty  nearly  equally  divided  on 
a  run  of  four  or  five  years.  But  the  principal  header  sold 
there  is  the  McCormick,  and  perhaps  20  per  cent,  of  them  are 
the  Acme — that  have  been  sold  in  the  last  two  or  three  years. 

Q.  You  would  say  fully  80  per  cent,  of  the  headers  are 
International  ? 

A.    Yes,  sir. 

Q.  The  International  at  one  time  recommended  selling 
prices  in  your  sales  of  binders  to  the  farmers,  did  they  not? 

A.  They  did  a  canvassing  business  then,  a  good  deal,  mth 
us,  and  the  canvasser — we  would  fix  the  price  before  we  went 
out  to  sell  the  machinery,  but  then  it  was  not  arbitrary. 

Q.  The  canvasser  would  recommend  a  selling  price,  would 
he  not? 

A.  Yes,  we  would  fix  the  price  together,  so  we  would  not 
vary  in  the  prices. 

Q.    Please  state  all  the  things  you  are  buying  from  th^ 
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International  today  besides  binders,   headers,    corn   binders,  1 
mowers,  rakes. 

A.  We  are  buying  tlieir  manure  spreader  and  the  Weber 
wagon. 

Q.     Their  twine? 

A.  About  half  of  their  twine.  We  buy  about  as  much  of 
the  Plymouth  make  of  twine  as  we  do  of  the  International. 
And  we  are  selling  the  Osborne  disc — that  is  one  of  their  tools. 
And  we  also  sell  a  good  many  of  their  harrows,  their  peg 
harrows,  their  common  harrows. 

Q.     Are  you  selling  their  engines?  r^ 

A.  We  have  their  engines.  We  have  two  or  three  other 
engines  besides  theirs,  though. 

Q.    And  you  have  their  stackers? 

A.  Well,  we  sell  them  only  on  orders.  We  do  not  carry 
them  in  our  business. 

Q.  You  do  business  with  the  International  under  the  com- 
mission agency  contract,  on  these  harvesting  lines? 

A.     On  the  harvesting  goods  only. 

Q.  Have  your  purchases  from  the  International  on  the 
other  lines  increased  in  the  last  f eAv  years  ? 

A.     Oh,  yes ;  they  have  materially  increased,  yes,  sir.  3 

Q.  You  are  buying  much  more  from  the  International  to- 
day than  you  did  a  few  years  ago  ? 

A.  Yes,  I  think  so.  The  years  will  vary,  but  the  volume  is 
increasing,  I  am  satisfied  of  that. 

Q.  Did  I  ask  you  what  per  cent,  of  the  twine  sold  in  your 
vicinity  is  International  twine? 

A.  In  our  trade  we  sell  about  half  of  each — the  Plymouth 
and  the  International.  But  I  think  others  there  have  some 
State  twine;  they  sell  some  of  the — 

Q.     Are  you  the  only  man  who  sells  International  twine  a 
there? 

A.  Yes,  sir;  we  are  the  only  man  that  sells  International 
twine. 

Re-direct  Examination  by  Mr.  McHiigh. 

Q.  The  matter  of  the  International  Company  suggesting 
retail  prices:  that  was  a  number  of  years  ago? 

A.  Yes,  sir ;  that  was  seven  or  eight,  likely  ten,  years  ago, 
since  I  have  known  them  to  suggest. 

Q.  And  that  was  a  suggested  price  and  not  one  that  you 
were  bound  by? 
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A.    No,  sir. 

Q.     And  as  a  matter  of  fact  you  did  depart  from  it? 

A.  We  did  in  a  great  many  cases ;  we  liad  to,  to  do  busi- 
ness. 

Q.  In  other  words,  you  acted  on  your  own  judgment  as  to 
what  you  should  do  ? 

A.     We  acted  on  our  own  judgment;  yes,  sir. 

Q.  And  since  that  time,  away  back  nine  or  ten  years  ago, 
there  has  been  nothing  of  that  sort? 

A.     No,  sir;  nothing  whatever. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     Do  you  still  have  canvassers  working  for  you? 
A.     No.    We  have  cut  that  out  entirely  in  our  business ;  it 
is  an  expense  that  we  don't  go  to — to  go  out. 


A.  J.  WENKHEIMEE,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Remy. 

Q.  Your  name  is  A.  J.  Wenkheimer,  and  you  are  a  farmer 
living  near  Belpry,  Kansas? 

A.  Yes,  sir. 

Q.  How  long  have  you  farmed? 

A.  I  have  farmed  there  since  1882. 

Q.  How  many  acres  do  you  farm? 

A.  My  farm  comprises  800  acres. 

Q.  Is  any  of  that  let  out  or  rented  to  others? 

A.  I  rent  160  acres  to  a  tenant. 

Q.  You  farm  yourself,  then,  640  acres? 

A.  Yes,  sir. 

Q.  How  much  of  that  is  under  cultivation? 

A.  480  acres. 

Q.  In  your  part  of  the  country  is  a  farm  of  480  acres  an 
unusually  large  farm? 

A.  No,  sir. 

Q.  State  whether  or  not  480  acres  is  a  large  number  of 

acres  in  your  part  of  the  country  to  have  under  cultivation. 

A.  No,  sir ;  just  average. 

Q.  Are  there  many  farms  of  160  acres  in  your  part  of 
Kansas? 
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A.     Not  many ;  very  few.  1 

Q.  What  do  you  raise  on  your  farm,  on  the  480  acres  you 
speak  of? 

A.     Wheat,  corn,  oats,  barley,  alfalfa,  cattle,  and  horses. 

Q.  You  do  not  raise  the  cattle  and  horses  on  the  480  acres, 
do  you? 

A.     Well,  no;  that  is  on  the  pasture  land. 

Q.  About  Avhat  proportion  of  wheat  is  there  on  the  480 
acres? 

A.  I  sowed  last  fall  370  acres  of  wheat.  I  have  a  list  here 
of  what  I  sowed,  if  you  want  me  to  read  it.  r, 

Mr..  G-rosvenor :    Yes ;  let  us  have  it. 

Q.     Of  what  you  sowed  last  year? 

A.  Yes,  and  what  I  sowed  this  spring.  I  expect  to  put 
out  25  acres  of  sorghum  and  kaffir  corn ;  of  oats  I  have  sowed 
30  acres;  barley  15  acres;  15  acres  to  alfalfa — that  is  this 
spring;  and  I  have  14  acres  of  old  alfalfa. 

Mr.  Grosvenor:  What  has  become  of  the  wheat — 370 
acres  ? 

The  Witness :    370  acres  of  wheat. 

Q.     Did  you  buy  a  binder  about  1900? 

A.     I  bought  a  binder  in  1900,  yes,  sir.  3 

Q.     What  was  it? 

A.     It  was  the  McCormick  binder. 

Q.     Have  you  bought  any  binders  since  then? 

A.    Yes,  sir. 

Q.     When? 

A.     In  1903  I  bought  another  McCormick  binder. 

Q.  Have  you  ever  had  occasion  to  have  repairs  on  those 
binders  ? 

A.    Yes,  sir. 

Q.    When?  a 

A.     Oh,  in  1900. 

Q.     Since  then? 

A.     Yes,  sir,  since  then. 

Q.  When  was  the  last  time?  Within  the  last  five  or  six 
years  ? 

A.     Yes ;  about  three  years  ago. 

Q.     Did  you  get  the  help  quickly? 

A.    Yes,  sir. 

Q.    And  did  you  have  an  expert? 

A.    Yes,  sir. 

Q.    Did  he  come  promptly? 

A.    Yes,  sir. 
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Q.    Was  he  efficient? 

A.     Yes,  sir. 

Q.  Have  you  made  up  a  correct  list  showing  the  imple- 
ments you  have  on  your  farm,  which  you  use  in  cultivating  the 
480  acres  of  wliich  you  spoke,  and  does  that  list  give  the  manu- 
facturer from  whom  you  bought  the  implements  and  the  price 
which  you  paid  for  themf 

A.     As  nearly  as  I  can  recollect,  yes,  sir. 

Q.  Refreshing  your  recollection  with  that  list,  please  state 
the  implements  you  have  on  your  farm,  which  you  use  on  the 
480  acres  under  cultivation,  the  manufacturers  from  whom 
you  bought  them,  and  the  price  which  you  paid  for  them. 

A.     The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  A.  J.  Wenkheimer  on  His  Farm 
of  640  Acres — Under  Cultivation  480  Acres. 

Purchase 
Price 
3  Farm  Wagons,  2  Mandt,  $80  and  $60  $140.00 


1  Avery 
1  Spring  Wagon,  John  Deere 
1  Buggy  or  Surrey 

1  Walking  Plow,  John  Deere 

2  Gang  Plows,  John  Deere,  $50  and  $80 
2  Disc  Harrows,  Canton  $27,  Osborne  $38 
1  Peg  Harrow,  John  Deere 

1  Alfalfa  Harrow 

2  Corn  Listers,  John  Deere  $42 

Emerson  $90 

3  Corn  Cultivators,  John  Deere  $12 

Emerson  $27 

1  Lister  Cultivators,  Flying 

Swede  $20 

Ft.  Madison  $45 

3  Grain  Drills,  1  Superior 

Fuller  Lee,  $80-$60 
1  Grain  Binder,  McCormick 
1  Header,  McCormick 


.  80.00 

50.00 

120.00 

7.00 

130.00 

65.00 

10.00 
$45.00 

130.00  Double  Eow 


39.00 


Second  Hand 


Corn  Binder,  McCormick 
Mowing  Machine,  McCormick 
Hay  Rake,  Deering,  second-hand 


1 
1 
1 
1  Hay  Sweep  Rake 


1  Manure  Spreader,  International 
1  Cream  Separator,  DeLaval 


65.00 

167.00 

135.00 

175.00 

135.00 

50.00 

20.00 

40.00 

85.00 

100.00 
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1  Land  Eoller,  Crusher  and  Packer  85.00  i 

3  Wind  Mills,  2  Sampson  $54 

1  Western         $48  102.00 
Small  Tools  60.00 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     Are  you  still  using  the  McCormick  binder  which  you 
bought  in  1903? 

A.    Yes,  sir. 

Q.    What  did*  you  do  with  the  one  you  had  in  1900? 

A.    I  traded  it  in  on  this  other  one  I  bought  in  1903.  ^ 

Q.    Are  you  sure  it  was  in  1903  you  bought  it,  or  wasn't  it 
in  the  summer  of  1902? 

A.     It  was  in  1903  because  in  1902  we  had  a  very  small 
crop  and  I  did  not  cut  any  with  a  binder  that  year. 

Q.    How  many  cattle  do  you  have  on  your  place? 

A.    I  think  I  have  now,  young  and  old,  28  head. 

Q.    Have  you  had  more  than  that  at  any  time  during  the 
last  year? 

A.    Why,  yes,  years  ago,  before  I  broke  out  so  much  land. 

Q.    What  do  you  use  in  cutting  the  kafifir  corn  ?  3 

A.    A  mower. 

Q.     And  you  use  your  grain  binder  for  your  barley  and 
oats? 

A.    Barley  and  oats,  and  some  wheat  occasionally. 

Q.    Otherwise  you  use  the  header  for  the  wheat? 

A.    Yes,  sir. 

Q.    For  the  alfalfa  of  course  you  use  the  mower? 

A.    The  mower. 

Q.    You  do  not  use  twine  when  you  use  your  header? 

A.    No,  sir. 

Q.     How  much  twine  do  you  use  per  acre  on  the  other  4 
crops  ? 

A.    From  a  pound  and  a  half  to  a  little  over  two  pounds. 

Q.    Who  was  the  expert  who  came  out  to  see  your  machine  ? 

A.,  I  have  forgotten  the  name. 

Q.    Was  he  the  local  dealer? 

A.    No,  sir. 

Q.    Or  a  man  in  the  employ  of  the  dealer? 

A.    It  was  a  man  from  Hutchinson,  if  I  remember  right. 

Q.    When  was  it? 

A.    An  expert  came  out  and  helped  me  to  start  that  ma- 
chine in  1903,  and  after  that  I  had  several  repairs  to  put  on 
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and  they  were  kind  enough  to  send  a  man  to  help  me  to  put 
them  on,  to  get  them  in  good  shape,  but  I  could  not  tell  you 
the  names  of  them. 

Q.    Where  did  you  buy  your  repairs. 

A.  I  ordered  my  repairs  at  Larned,  and  also  at  Belpry, 
of  the  local  dealer ;  and  then  if  it  was  necessary  to  have  some- 
body to  help  to  put  those  repairs  on  they  sent  for  an  expert. 

Q.    When  did  they  send  for  an  expert  on  those  repairs! 

A.    Just  when  I  needed  them. 

Q.     Can't  you  give  me  any  date? 

A.  It  must  have  been  some  time  in  June* or  in  July,  when 
we  were  cutting  our  grain. 

Q.    Yes,  but  what  year? 

A.  I  got  repairs  in  1906,  and  also  in  1903.  Not  repairs  in 
1903,  but  in  1906  I  got  repairs ;  in  1903  they  sent  a  man  out 
to  help  me  to  start  the  machine. 

Q.    Yes;  you  bought  a  new  machine? 

A.    Yes. 

Q.  And  wasn't  it  customary  at  that  time  to  send  a  man  out 
to  put  up  the  machine? 

A.    Not  always. 

Q.    Well,  it  was  customary,  wasn't  it? 

A.    It  was  customary  when  a  person  wanted  it. 

Q.    Yes.    What  were  those  repairs  that  you  got  in  1906? 

A.  I  can't  remember  exactly  what  they  were,  but  I  think 
one  of  them  was  a  new  knotter  head — not  a  knotter  head,  but 
a  new  knotter,  that  ties  the  grain. 

Q.    Whom  did  you  buy  that  of? 

A.    I  bought  that  of  Mr.  Eeed  of  Larned. 

Q.    The  dealer  in  Larned? 

A.    The  dealer  in  Larned. 

Q.    And  did  the  dealer  come  and  fix  it  for  you? 

A.  No;  no,  the  dealer  did  not;  it  was  a  man  sent  by  the 
local  office.  The  dealer  furnished  me  an  expert.  I  don't  know 
whether  he  had  to  send  to  Hutchinson  or  whether  he  got  some- 
body on  the  road  who  was  an  expert,  from  the  Hutchinson 
office. 

Q.  You  don't  know  whether  the  man  who  came  out  was  in 
the  employ  of  the  dealer  or  in  the  employ  of  the  International, 
do  you? 

A.    No,  I  do  not  know  that  exactly. 

Q.    You  don't  know? 

A.     I  don't  know  exactly. 
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Q.    It  might  have  been  somebody  from  the  dealer's  store,  1 
might  it  not? 

A.    No,  sir,  it  was  not  from  the  dealer's  store. 

Q.  That  is  the  only  time  that  you  ever  had  to  have  any 
expert  assistance? 

A.    No,  I  had  experts  at  other  times,  for  other  machines. 

Q.     For  what  other  machines? 

A.    For  my  manure  spreader. 

Q.    And  for  what  other  machines? 

A.    I  think  that  is  about  all. 

Q.    Whose  manure  spreader  do  you  have? 

A.    I  have  an  International.  ^ 

Q.    And  who  helped  you  to  fix  that? 

A.  I  don't  remember  the  man's  name.  That  was  a  man 
direct  from  the  office,  I  know,  because  I  sent  right  there — 
from  Hutchinson. 

Q.    You  handled  binders  before  1902,  didn't  you? 

A.    Yes. 

Q.    Didn  't  you  ever  have  an  expert  to  come  out  to  help  you  ? 

A.  Yes.  I  had  one  expert  come  out  there.  I  remember  his 
name.    His  name  was  Miller. 

Q.    And  what  machine  was  it?    What  was  the  type  of  ma-  3 
chine?    Was  it  a  MeCofmick  or  a  Deering? 

A.    It  was  the  McCormick. 

Re-direct  Examination  by  Mr.  Remy. 

Q.  Most  of  the  farmers  in  your  part  of  the  country  raise 
cattle,  do  they  not? 

A.    Yes,  most  of  them  do. 

Q.  The  farms  there  are  part  cattle  and  part  grain  farms, 
as  a  rule? 

A.    Yes,  sir.  4 

Q.  Now,  this  expert  for  the  manure  spreader;  did  he  come 
from  the  Hutchinson  office  of  the  International  Harvester 
Company? 

A.    Yes,  sir, 

Q.    And  did  he  come  promptly? 

A.    Yes,  sir. 

Q.    And  did  he  work  efficiently? 

A.    Yes,  sir. 

Q.  And  did  he  do  anything  except  repair  the  manure 
spreader  there? 

A.    No,  I  do  not  think  he  did. 
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J.  M.  PAFFOED,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Remy. 

Q.    Your  name  is  J.  M.  Pafford? 

A.'  Yes,  sir. 

Q.    You  are  a  farmer? 

A.    Yes,  sir. 

Q.    You  come  from  Eeno  County,  Kansas? 

A.    Yes,  sir. 

Q.    And  your  postoffice  address  is  at  Hutchinson? 

A.    Yes,  sir. 

Q.    How  long  have  you  been  farming? 

A.    I  have  been  farming  practically  all  my  lite. 

Q.    How  many  acres  do  you  own? 

A.  I  believe  I  have  got  down  there  about  400  acres,  that  I 
am  using. 

Q.    How  many  do  you  own? 

A.    We  own  about  1200  acres. 

Q.    And  how  much  of  it  do  you  rent  out  to  others? 

A.    W  rent  about  half  of  it,  or  a  little  more  than  half. 

Q.  Of  the  balance  which  you  have  and  farm  yourself,  how 
much  is  under  cultivation? 

A.  There  are  120  acres,  something  like  that.  I  am  using 
only  one  quarter,  practically. 

Q.  Did  you  make  up  a  list  stating  the  implements  that  you 
have  in  use  on  your  farm? 

A.    Yes,  I  think  I  did. 

Q.    On  how  many  acres  do  you  use  these  implements? 

A.    I  use  them  on  the  160  acres;  one  full  quarter. 

Q.  I  may  be  wrong,  but  I  understood  you  to  say  you  had 
120  acres  under  cultivation;  or  did  you  say  160  acres? 

A.  There  are  about  120  acres  under  cultivation  for  corn 
and  wheat  and  such  like  as  that,  and  then  ray  grass  and  al- 
falfa and  such  make  up  the  full  quarter. 

Q.  I  notice  on  this  list  that  you  have  no  binder.  Did  you 
have  a  binder  last  year? 

A.    No,  I  did  not  have  a  binder  last  year. 

Q.    You  are  going  to  get  a  binder  this  year? 

A.    I  probably  will.    That  depends  somewhat  on  the  grain. 

Q.    Did  you  have  a  binder  the  year  before  last? 
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A.    Yes.    I  have  had  a  binder  practically  all  the  time  I  have  1 
been  farming. 

Q.    But  you  did  not  have  one  last  year  I 

A.    No,  I  did  not  have  one  last  year. 

Q.    And" you  have  not  got  one  now! 

A.  No.  It  depends  on  the  grain  whether  I  shall  have  one 
this  year  or  not. 

Q.  Does  the  list  which  you  prepared  give  the  implements 
you  have  and  use  on  the  acreage  you  have  under  cultivation, 
the  makes  of  the  implements,  and  the  price,  according  to  the 
best  of  your  recollection'? 

A.    Yes,  it  does.  2 

Q.  Eefresh  your  recollection  by  this  list,  please,  and  state 
what  implements  j'ou  have  on  your  farm,  from  whom  you 
bought  them,  as  far  as  you  can  remember,  and  the  price  you 
paid  for  them. 

Mr.  Grosvenor:  I  want  to  object  to  this  as  being  an  inac- 
curate and  misleading  statement  of  his  implements,  the  wit- 
ness having  testified  that  he  always  had  a  grain  binder  and 
was  going  to  get  a  grain  binder.  Therefore  this  list,  not  con- 
taining a  grain  binder  upon  it,  is  an  inaccurate  list  of  the  tools 
necessary  on  his  farm,  and  if  it  is  introduced  as  showing  the  o 
tools  he  needs  on  his  farm  it  is  not  correct. 

Mr.  Eemy:  The  objection  has  been  fully  met  by  the  testi- 
mony of  the  witness,  that  he  ordinarily  needs  a  grain  binder 
on  his  farm  but  at  present  he  has  not  got  one. 

A.    The  list  is  as  follows: 

List  of  Farm  Tools  Used  by  J.  M.  Pafford-600  Acres— 120 
Under  Cultivation. 

Purchase 
Price. 
2  Farm  Wagons,  1  Bain  $65.00   . 

1  Winona  70.00  ^ 

1  Farm  truck  (don't  know  make)  30.00 

1  Buggy  or  Surrey,  Columbus  140.00 

1  Walking  Plow,  Peru  .  16.00 

1  Sulky  Plow,  John  Deere  50.00 

2  Disc  Harrows,  Tiger,  could  not  get  repairs  37.00 

Osborne  32.00 

1  Peg  Harrow,  P.  &  0.  24.00 

2  Corn  Listers,  1  Canton  Walking  30.00 

1  John  Deere  Biding  42.00 

2  Corn  Cultivators,  1  P.  &  0.  Walking  16.00 
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1  Clipper  Riding  30.00 

1  Corn  Weeder,  Sattley 

1  Grain  Drill,  1-H,  V.  &  B.  25.00 

1  Corn  Binder,  Milwaukee  125.00 

1  Mowing  Machine,  McCormick  _^0.00 

1  Hay  Bake,  Ohio  20.00 

1  Gasoline  Engine,  International,  3  HP  122.00 

1  Cream  Separator,  Empire  55.00 

1  Corn  Sheller  6.00 

1  Stalk  Cutter,  Bradley  28.00- 

1  Wind  Mill,  Wonder  30.00 

Small  Tools  75.00 

Q.  Did  you  ever  have  expert  service  from  the  Interna- 
tional Harvester  Company  since  1902? 

A.    Yes,  I  did,  last  year,  a  little. 

Q.    On  what  machine? 

A.    On  a  little  engine. 

Q.    Did  that  expert  come  promptlv  when  called? 

A.    He  did. 

Q.    Was  his  work  efficient? 

A.    Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  You  find  in  your  part  of  the  country,  Mr.  Pafford,  that 
most  every  farmer  with  120  acres  under  cultivation  has  a 
grain  binder;  does  he  not? 

A.    I  think  the  majority  of  them  have  a  grain  binder. 

Q.    And  you  have  also  a  corn  binder? 

A.    I  have,  yes. 

Q.  How  much  of  this  120  acres  is  corn  and  how  much  is 
wheat? 

A.  I  have  been  putting  it  in  this  way  for  several  years; 
40  acres  of  corn  and  60  acres  of  wheat. 

Q.    And  then  you  have  some  cattle  on  your  place? 

A.    Yes,  sir. 

Q.    How  many? 

A.    I  usually  keep  about  60  head  of  cattle. 

Q.    And  you  cut  hay,  alfalfa,  on  your  other  400  acres? 

A.  No,  I  do  not  cut  any  hay  or  any  alfalfa  on  any  except 
that  160  acres.  All  the  hay  and  corn  and  wheat  that  I  have 
are  on  there.  My  pasture  land — I  do  not  cultivate  any  of 
that;  that  is  exclusively  for  pasture,  but  there  is  one  full  quar- 
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ter  there  that  I  use  for  what  little  hay  I  cut,  prairie  hay,  also 
my  alfalfa,  and  then  corn  and  wheat. 

Q.    Did  you  have  a  grain  hinder  last  season '» 

A.     No,  sir. 

Q.    What  did  you  do — ^borrow  one? 

A.    I  hired  my  wheat  headed. 

Q.    You  had  a  header? 

A.    Yes,  sir. 

Q.    And  the  year  before  last  did  you  have  a  grain  binder? 

A.    I  did,  but  I  did  not  use  it.    I  hired  it  headed  then. 

Q.  In  your  part  of  the  country  they  use  headers  a  lot, 
don't  they? 

A.  No,  they  do  not  use  them  as  much  as  they  do  binders 
in  my  section  of  the  country. 

Q.  You  testified  for  the  International  Harvester  Company 
in  the  suit  brought  by  the  State  of  Kansas? 

A.     Yes. 

Q.  And  you  testified  for  them;  that  is,  they,  and  not  the 
State,  asked  you  to  testify? 

A.    Yes,  as  I  understand  it. 

Re-direct  Examination  by  Mr.  Remy. 

Q.  When  did  you  buy  the  corn  binder  that  you  have  on  that 
list? 

A.    Last  year,  last  September. 

Q.  And  before  that  you  got  along  without  a  corn  binder, 
did  you? 

A.    Yes.    I  had  not  been  binding  much  corn  till  last  year. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.    How  much  twine  do  you  use  per  acre? 

A.    For  binding  corn? 

Q.    Yes. 

A.  Why,  I  didn't  pay  much  attention  last  year.  I  think  it 
was  about  two  pounds  to  the  acre;  sometimes  it  would  be  a 
little  more  than  that,  and  sometimes  a  little  bit  less. 

Q.    And  it  is  about  the  same  for  the  wheat,  isn't  it? 

A.    It  runs  about  the  same — ^it  did  for  me,  last  year. 
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1  Re-re-direct  Examination  by  Mr.  Eemy. 

Q.  You  do  not  use  twine  on  the  header?  When  you  have 
got  the  header  you  do  not  use  any  twine! 

A.  No,  I  do  not  use  any  on  that.  I  used  a  good  deal  be- 
fore that.    I  know  how  we  used  to  run. 


C.  H.  BACON,  being  duly  sworn  as  a  witness  on  behalf  of 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Remy. 

Q.    Your  name  is  C.  H.  Bacon? 

A.    Yes,  sir. 

Q.    You  live  near  Hutchinson,  Kansas  ? 

A.    Yes,  sir. 

Q.    And  you  are  a  farmer  there? 

A.    Yes,  sir. 

Q.    About  how  many  acres  of  farm  land  do  you  own? 

A.    I  own  in  that  particular  place  1120  acres. 

Q.  How  much  of  that  1120,  if  any,  do  you  rent  out  to 
others? 

A.  I  think  last  year  and  this  year  it  is  all  rented  out  to 
others  except  320  acres. 

Q.     320  acres  is  all  you  are  farming? 

A.    Yes,  sir. 

Q.    Do  you  cultivate  all  of  that  320  acres? 

A.  It  is  all  under  cultivation,  except  some  of  it  is  in  al- 
falfa. 

Q.    What  do  you  raise  on  that! 

A.    Wheat,  corn,  alfalfa. 

Q.    How  long  have  you  been  farming! 

A.    I  have  been  there  on  that  place  27  years. 

Q.  Have  you  had  occasion  to  require  expert  service  for 
any  of  the  machines  you  bought  from  the  International  Har- 
vester Company  in  the  last  ten  years? 

A.    Yes,  sir. 

Q.    About  when  did  you  require  this  expert  service! 

A.    I  would  say  four  or  five  years  ago. 

Q.    Was  the  service  rendered  promptly! 

A.    Yes,  sir. 

Q.    Was  it  rendered  efficiently? 

A.    Yes,  sir. 
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Q.    Did  you  prepare  a  list  giving  the  implements  you  have  1 
in  use  on  the  320  acres  of  land  which  you  are  farming  and 
giving  the  name  of  the  manufacturer  and  the  purchase  price, 
to  the  best  of  your  recollection? 

A.    Yes,  sir. 

Q.    And  is  that  list  correct? 

A.    Yes,  sir,  it  is  near  correct,  somewheres  near  correct. 

Mr.  Grosvenor:    Let  us  have  it  right  correct. 

Q.    Well,  is  it  correct  to  the  best  of  your  riecollection? 

A.  I  answered  that  question  a  moment  ago.  It  is  correct 
to  the  best  of  my  recollection;  yes,  sir. 

Q.  I  notice  in  this  list  that  you  haA'e  two  grain  binders  and  2 
also  two  mowers.    Do  jou  need  both  of  those  mowers  on  your 
farm  now  and  both  of  those  grain  binders? 

A.    I  need  them  on  the  320  acres,  yes,  sir. 

Q.  You  have  three  wagons.  Do  you  need  those  three 
wagons  1 

A.    Yes,  sir.  ^ 

Q.  Eefreshing  your  recollection  from  the  list  which  you 
have  prepared,  you  may  state  the  implements  you  have  on 
your  farm,  the  make  of  those  implements,  and  the  price  you 
paid  for  them.  3 

A.    The  list  is  as  follows: 

List  of  Farm  Tools  Used  by  C.  H.  Bacon. 

Purchase 
Price. 
3  Farm  Wagons,  2  Studebaker,  $70  140.00 

1  Birdsell        $80  80.00 

1  Farm  Truck  30.00 

2  Buggies,  $70.00  and  $100.00  170.00 
1  Surrey  110.00 

1  Walking  Plow,  John  Deere  14.00  4 

3  Sulky  Plows,  1  Canton  $40 

2  Sattley  $80  120.00 

2  Disc  Harrows,  Peru  64.00 
2  Peg  Harrows  36.00 
2  Corn  Listers,  Eagle,  Peru  80.00 
2  Corn  Cultivators,  John  Deere,  Canton  36.00 

1  Lister  Cultivator,  S.  King  40.00 

2  Grain  Drills,  VanBrunt,  95.00 

Indiana  45.00 

2  Grain  Binders,  Deering,  $130.00 

McCormick,     $130.00  260.00 
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1  Corn  Binder,  Deering  130.00 

2  Mowing  Machines,  McCormick,  $50  each  100.00 
2  Hay  Rakes,  McCormick,  $30 

Deering  $28  58.00 

2  Hay  Sweep  Eakes,  International,  $20  each  40.00 

1  Hay  Stacker,  Acme  42.00 

2  Hay  Racks,  $16  each  32.00 
1  Manure  Spreader.  International  125.00 
1  Feed  Grinder  20.0a 
1  Cream  Separator,  DeLaval  70.00 
1  Stalk  Cutter,  Deere  40.00 
1  Land  Roller,  Peterson  45.00 

3  Wind  Mills,  Victor,  $45 

Woodmouse  $60  105.00 

Small  Tools,  such  as  hoes,  etc.  200.00 


Cross-Examination  by  Mr.  Grosvenor. 

Q.    Doctor — ^you  are  a  physician  as  well  as  a  farmer? 

A.    Yes,  sir. 

Q.    How  many  of  your  320  acres,  Doctor,  are  wheat f 

A.    160. 

Q.    And  how  much  corn? 

A.    40  acres. 

Q.    And  how  much  alfalfa? 

A.    The  balance  of  it. 

Q.    That  is,  about  120  acres  of  alfalfa? 

A.    Yes,  sir. 

Q.  Are  any  of  these  tools  used  on  the  other  part  of  your 
farm? 

A.  Previous  to  the  last  two  years  perhaps  some  of  those 
tools,  yes ;  at  least  one  of  those  binders  was  used  on  another 
quarter  section,  previous  to  the  last  two  years,  the  last  year 
and  this  year. 

Q.  Last  year  and  this  year  you  have  used  all  of  these  tools 
on  your  own  farm,  on  this  320  acres? 

A.    Yes,  sir. 

Q.  How  much  twine  will  you  use  on  your  160  acres  of 
wheat? 

A.  I  would  say  from  2  to  4  pounds.  I  do  not  know  whether 
that  is  anywhere  near  right  or  not.  I  do  not  know  that  I  re- 
member figuring  on  the  amount  of  twine  per  acre  myself. 
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Q.  Take  the  average  that  you  gave,  from  2  to  4 ;  that  would 
make  3  pounds  per  acre  for  160  acres,  or  a  total  of  480  pounds. 
Do  you  know  what  you  paid  for  twine  last  year? 

A.  I  think  about  9  cents.  I  paid  8^  sometime  along;  I  don't 
know  whether  it  was  last  year  or  the  year  before. 

Q.    Last  year  it  was  a  little  higher  than  it  had  been. 

A.    That  is  my  impression. 

Q.  You  got  it  pretty  cheaply  if  you  got  it  for  9  cents,  didn't 
you? 

A.  Well,  cheaper  that  we  had  it  theretofore.  A  little  bit 
of  that  might  be  guess,  because  I  do  not  know  that. 

Q.  That  makes  $43  a  year  that  you  pay  for  twine  for  your 
wheat? 

A.    That  might  be  somewhere  near  it. 

Mr.  Remy:  Excuse  me.  "V^Htiat  are  you  figuring — 2  pounds 
or  4  pounds  ?    He  said  2  to  4. 

Mr.  Grosvenor:  He  said  2  to  4  pounds.  That  makes  3 
pounds  average,  and  multiply  3  by  160  gives  you  480  pounds, 
and  multiply  that  by  9  cents  and  it  gives  you  $43.20. 

Q.     You  said  you  had  40  acres  of  corn! 

A.     Yes,  sir. 

Q.     Now,  you  use  a  corn  binder? 

A.     No,  sir,  not  the  last  two  years. 

Q.     Then,  you  have  not  used  any  twine  there? 

A.     No,  not  the  last  two  years. 

Q.     You  have  not  had  any  oats  or  barley  to  use  twine  on? 

A.     I  think  not,  the  last  two  years. 

Q.  If  the  cost  of  your  binder  is  $130,  your  annual  cost  for 
twine  is  nearly  a  third  of  the  cost  of  your  binder,  isn't  it? 
Your  total  outlay  for  twine  is  almost  a  third  each  year  of  what 
you  paid  for  your  binder? 

A.     Well,  it  might  be ;  I  have  not  figured  it. 


Re-direct  Examination  by  Mr.  Remy. 

Q.  Is  not  3  pounds  per  acre,  except  in  exceptional  years, 
when  wheat  is  heavy,  an  unusual  amount  of  twine  to  use  per 
acre? 

A.  Perhaps  it  is,  but  what  made  me  say  that :  my  son  told 
me  last  year  that  a  certain  piece  of  wheat,  what  we  call  an 
experiment  patch,  took  4  pounds  and  better. 

Q.  Yes,  but  wheat  was  unusually  heavy  last  year,  wasn't 
it? 
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1  A.  Yes,  you  might  say  so,  but  that  has  reference  not  to  the 
whole  quarter  of  wheat  but  to  a  19-acre  piece  they  had  some 
extras  done  on. 


E.  A.  ELWAED,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Remy. 

Q.  Your  name  is  E.  A.  Elward  and  you  have  a  farm  in 
Eeno  County? 

A.     Yes,  sir. 

Q.    And  your  postofBce  addi'ess  is  Castleton,  Kansas? 

A.    Yes,  sir. 

Q.     How  long  have  you  been  farming,  Mr.  Elward? 

A.     Ten  years. 

Q.     About  what  is  the  size  of  your  farm  or  farms  ? 

A.     You  mean  the  total? 

Q.     The  total  acreage. 

A.     2500  acres  all  together.    Part  of  that  is  rented  out. 

Q.     How  much  of  that  is  rented  out? 

A.     About  300  acres. 

Q.     How  much  have  you  under  cultivation? 

A.     Between  1200  and  1300  acres  under  cultivation. 

Q.  During  the  past  ten  years  you  have  had  occasion  to  buy 
binders  and  mowers  of  the  International  Harvester  Company, 
have  you? 

A.     Yes,  sir. 

Q.  And  you  have  had  occasion  to  call  for  experts  and  re- 
pairs ? 

A.     Yes,  sir,  a  number  of  times. 

Q.  And  have  those  experts  and  repairs  been  furnished 
you? 

A.     Yes,  sir. 

Q.     Have  they  been  furnished  promptly? 

A.     Yes,  sir. 

Q.     Have  the  experts  done  their  Avork  efficiently? 

A.  Always,  except  in  one  case,  Avhere  I  had  one  manure 
spreader  the  ailment  of  which  they  have  never  apparently 
been  able  to  fathom.  Apart  from  that  they  have  always  given 
us  good  service  and  kept  us  in  good  shape. 

Q.  Have  you  noticed  whether  that  service  has  been  getting 
better  or  getting  worse  in  these  ten  years? 
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A.     Been  getting  better.  ] 

Q.  Did  you  prepare  a  list  of  the  implements  j^ou  have  in 
use  on  your  farm  under  cultivation  f 

A.    Yes,  sir. 

Q.  And  does  that  list  state  the  implements,  the  makes  and 
the  prices  you  paid  for  them,  to  the  best  of  your  recollection? 

A.     Yes,  sir. 

Q.  What  character  of  grain  do  you  raise  on  the  portion  of 
your  farm  which  you  have  under  cultivation? 

A.  We  have  practically  nothing  but  wheat,  corn,  alfalfa, 
and  feed.  , 

Q.  Refreshing  your  recollection  from  this  list,  will  you 
please  state  the  implements  you  have  on  your  farm  and  which 
you  use  on  the  acres  you  have  under  cultivation,  the  make  of 
such  implements,  and  what  you  paid  for  them? 

A.     The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  Elward  Stock  Farms. 

Purchase  Price. 

13  Farm  wagons,  various  makes  $650.00 

1  Farm  Truck  (do  not  know  make)  35.00 

1  Spring  wagon  (do  not  know  make)  20.00 

1  Buggy  or  Surrey  (do  not  know  make)  40.00 

1  Walking  Plow  (do  not  know  make)  15.00 

6  Sulky  Plows,  Peru  and  Deere  252.00 

4  Gang  Plows,  Pacemaker  and  Deere  200.00 

4  Disc  Plows,  Sanders  200.00 

4  Disc  Harrows  (do  not  know  make)  100.00 

5  Peg  Harrows  (do  not  know  make)  75.00 
4  Corn  Listers,  Peru,  Model  and  Deere  270.00 
10  Corn  Cultivators,  various  makes  300.00 

4  Grain  Drills,  Indiana  and  Superior  300.00 
1  Grain  Binder,.  Deering  135.00 

1  Grain  Binder,  Push,  Combined  Machine  260.00 

2  Corn  Binders,  Deering  250.00 

5  Mowing  Machines,  Deering,  McCormick  250.00 
4  Hay  Kakes,  Deering,  McCormick  120.00 

4  Hay  Sweep  Rakes,  Dain  120.00 

1  Hay  Stacker,  Alfalfa  King  '  35.00 

5  Hay  Racks,  Home-made  100.00 

2  Manure  Spreaders,  Ross  and  Clover  Leaf  265.00 
2  Gasoline  Engines,  Thompson,  Lewis,  and  Int.  670.00 
1  Feed  Grinder,  Bowsher  75.00 
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1  Corn  Sheller,  Joliet  60.00 

1  Stalk  Cutter  (do  not  know  make)  35.00 

1  Land  Eoller  35.00 

4  Wind  Mills  100.00 


Cross-Examination  by  Mr.  Grosvenor. 

Q.  You  say  that  you  have  from  12  to  13  hundred  acres 
under  cultivation? 

A.     Yes,  sir. 

Q.  And  that  is  practically  all  wheat,  oats,  corn,  and  al- 
falfa? 

A.     And  feed,  yes,  sir. 

Q.  Please  give  me  the  number  of  acres  of  wheat  you  had 
last  year. 

A.     There  were  approximately  750  acres  of  wheat. 

Q.     How  many  acres  of  corn? 

A.     Nearly  400  acres  of  corn. 

Q.    And  oats? 

A.    None. 

Q.    Alfalfa? 

A.    50  acres. 

Q.     What  makes  up  feed? 

A.     Cane  and  kaffir  corn. 

Q.     And  how  much  was  there? 

A.  It  is  difficult  to  say ;  it  is  in  different  places.  Probably 
from  75  to  150  acres  of  it. 

Q.    That  is,  of  feed? 

A.     Yes,  of  feed. 

Q.     You  use  twine  for  your  wheat? 

A.  We  use  twine  for  the  wheat  and  the  feed;  we  bind  the 
feed  also. 

Q.     Did  you  use  twine  for  your  corn? 

A.     We  did  not  cut  up  any  corn  last  year. 

Q.  Now,  take  750  acres  of  wheat;  how  many  pounds  per 
acre  would  you  use  of  twine? 

A.  It  will  vary.  The  upland  and  the  bottom  land  will 
vary ;  it  "ftdll  run  better  than  a  pound  and  a  half,  and  perhaps 
under  three  pounds. 

Q.    The  average  would  be — 

A.    Around  2  pounds,  with  us. 

Q.     Do  you  remember  what  you  paid  for  twine  last  season? 

A.     Yes,  sir.    I  bought  my  twine  from  a  competitor  of  the 
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International,  and  I  bought  it  cheaper.  I  prefer  not  to  state 
the  price  unless  I  have  to. 

Q.  You  were  able  to  get  it  cheaper  than  you  were  from 
the  International? 

A.    Yes. 

Q.  You  need  not  give  me  the  price  for  last  year,  if  you 
prefer  not  to.    Would  you  mind  giving  me  the  price  for  1911? 

A.  I  bought  my  twine  for  1911  at  nearly  a  cent  cheaper 
than  the  International  twine  was  sold. 

Q.  You,  evidently,  are  familiar  with  the  prices  of  twine  in 
your  neighborhood.  Can  you  give  me  the  market  price  for 
twine  for  the  year  1912? 

A.  The  average  market  price  was  9  cents.  It  was  9  cents 
and  possibly  a  fraction  under  or  a  fraction  over,  but  it  was 
very  close  to  9  cents. 

Q.  That  would  make  the  cost  of  the  twine,  then,  for  your 
750  acres  of  wheat  about  $135  for  one  season? 

A.     It  was  approximately  that. 

Q.  That  item,  then,  should  be  added  to  these  implements, 
to  show  the  total  outlay  of  capital  in  order  to  work  your 
farm;  should  it  not? 

A.     "Well,  I  do  not  keep  it  so  on  my  books. 

Q.     You  mean  that  you  got  a  better  price  than  that? 

A.  No ;  we  enter  twine  on  our  books  under  Operating  Ex- 
penses. We  do  not  figure  it  in  the  implement  account.  That 
is  merely  a  matter  of  bookkeeping,  though. 

Q.     How  long  would  a  Deering  lainder  last? 

A.  I  don't  know.  We  wore  one  out.  A  binder  that  we 
use  on  feed,  which  is  very  heavy  work,  we  wore  out  in  a  little 
over  five  years ;  but  a  grain  binder  that  we  bought  in  1904,  I 
think,  is  still  in  use.    That  is  the  oldest  machine  we  have. 

Q.  Then,  the  cost  of  the  twine  during  the  life  of  the  binder 
amounts  to  many  times  the  original  cost  of  the  binder? 

A.     If  the  binder  lives  long  enough  it  would,  I  think. 


0.  GOSSAED,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.     Your  full  name,  please? 
A.     0.   Gossard. 
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Q.    You  liA^e  at  Oswego,  Kansas? 

A.    Yes,  sir. 

Q.     What  is  your  business  f 

A.     Hardware  and  implements. 

Q.     Please  state  tlie  amount  of  your  annual  business. 

A.    About  $50,000. 

Q.  What  is  the  annual  amount  of  your  business  in  farm 
implements  1 

A.     I  would  estimate  that  at  about  $35,000. 

Q.  Of  the  $35,000  of  business  that  you  do  annually  in  farm 
implements,  how  much  represents  business  that  you  do  Avith 
the  International  Harvester  Company! 

A.     About  $8,000,  I  think. 

Q.     What  line  or  make  of  binders  do  you  sell? 

A.     Deering  and  Milwaukee. 

Q.     What  line  of  rakes? 

A.     Deering  and  Emerson. 

Q.     What  line  of  mowers  ? 

A.  The  Deering,  and  the  Standard,  which  is  manufactured 
by  Emerson-Brantingham. 

Q.     Do  you  handle  headers? 

A.    None. 

Q.  Do  you  handle  farm  implements  other  than  those  Ave 
liaA'e  named  Avhich  are  manufactured  by  competitors  and  sold 
in  competition  with  like  implements  of  the  International  Har- 
vester Company? 

A.     Yes,  sir. 

Q.     What  lines  do  you  handle,  Mr.  Gossard? 

A.  In  the  Avagon  business,  the  Bain  and  Newton  Avagons; 
in  cultivators  Ave  handle  the  Pattee  Plow  Company's  line  of 
cultivators,  and  we  handle  one  riding  cultiA^ator  manufactured 
by  the  Roderick  Lean  Manufacturing  Company. 

Q.     What  cream  separators  do  you  handle? 

A.     The  Blue  Bell;  that  is  the  International. 

Q.     What  discs  do  you  handle? 

A.     The  Osborne  and  Emerson  and  Roderick  Lean. 

Q.     What  harroAvs? 

A.  Principally  the  Roderick  Lean  harroAv ;  we  handle  some 
Eacine-Sattley  harrows  also;  that  is  the  peg  tooth. 

Q.     What  engines  do  you  handle? 

A.     The  International. 

Q.  Mr.  Gossard,  has  the  International  Harvester  Com- 
pany at  any  time  intimated  to  you  that  you  could  not  handle 
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their  harvesting  machinery  if  you  did  not  refuse  to  handle 
the  Emerson  rake  and  the  Emerson  mower,  or  either  of  them  % 

A.     No,  sir. 

Q.  Has  !the  International  Harvester  Company  ever  in 
any  way  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  refused  to  handle  all  or 
some  of  these  competing  implements  that  you  do  handle  and 
sell? 

A.     No,  sir. 

Q.  Have  they  ever  intimated  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  bought  particu- 
lar implements  of  them? 

A.     No,  sir. 

Q.  Have  they  ever  attempted  to  coerce  your  action  in  your 
purchases  as  a  dealer'^ 

A.     They  have  not. 

Q.  If  they  attempted  to  do  so,  what  would  be  the  result,  Mr. 
Gossard I 

A.     I  would  discontinue  the  sale  of  their  goods. 

Q.  Has  the  International  Harvester  Company  attempted 
to  fix  the  price  at  which  you  should  sell  at  retail  to  the 
farmers  the  goods  you  buy  of  the  International? 

A.     They  have  not. 

Q.  What  is  the  fact  as  to  whether  in  the  past  ten  years 
the  binder  has  improved  as  a  machine'? 

A.     They  have  been  improved,  yes,  sir. 

Q.  What  is  the  fact  as  to  the  price  of  the  binder  today 
compared  with  ten  years  ago? 

A.  I  think  there  is  not  very  much  difference  in  what  it  was 
ten  years  ago. 

Q.  Do  you  know  of  any  staple  farm  implement  which  has 
been  on  the  market  for  that  period  of  time,  the  last  ten  years, 
that  has  advanced  as  little  in  price  and  has  improved  so  much 
in  quality  as  the  binder? 

A.    I  do  not  know  of  any. 

Q.  AVhat  is  the  condition  of  the  farm  implement  business 
today  as  compared  to  its  condition  ten  years  ago,  so  far  as 
it  affects  the  farmer? 

A.    It  is  on  a  better  basis,  yes,  sir. 

Q.    He  gets  a  better  machine  for  his  money? 

A.     I  think  so. 

Q.     The  service  is  all  that  could  be  expected? 

A.    Yes,  sir. 

Q.     Mr.  Wiles,  of  Cherokee,  Kansas,  was  on  the  stand  this 
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morning  and  described  the  Western  Association  of  Ketail  Im- 
plement Dealers  and  also  the  National  organization.  Are  you 
a  member  of  the  Western  Dealers  Association? 

A.    Yes,  sir. 

Q.     Have  you  been  active  in  the  affairs  of  that  association! 

A.    Yes,  sir. 

Q.     Have  you  held  office  in  that  association? 

A.     Yes,  sir. 

Q.    What  offices  have  you  held? 

A.     Director  and  president  of  the  association. 

Q.     And  have  you  attended  the  meetings? 

A.     Yes,  sir. 

Q.     Have  you  been  an  officer  of  the  National  association? 

A.    Yes,  sir. 

Q.     What  offices  have  you  held  in  the  National  association? 

A.     President. 

Q.     When  were  you  president  of  the  National  association? 

A.     I  am  now. 

Q.    You  are  now  president  of  the  National  association? 

A.    Yes,  sir. 

Q.  By  virtue  of  your  membership  in  these  associations 
and  your  activities  in  the  work  of  the  associations,  your  pres- 
ence at  the  meetings  of  these  associations,  state  what  the 
fact  is  as  to  whether  you  are  well  acquainted  with  a  large 
and  representative  number  of  the  implement  dealers  of  the 
territory  comprised  in  the  Western  Association. 

A.     I  am  acquainted  with  a  great  many,  yes,  sir. 

Q.  And  in  the  meetings  of  the  National  association  you 
have  met  and  become  acquainted  with  a  large  number  of  rep- 
resentative implement  dealers  throughout  the  country? 

A.     Yes,  sir. 

Q.  Basing  your  answer  upon  your  knowledge  of  these 
implement  dealers,  your  acquaintance  with  them,  and  your 
knowledge  of  them,  I  will  ask  you  to  state  what  in  your  judg- 
ment would  be  the  effect  if  the  International  Harvester  Com- 
pany adopted  and  tried  to  enforce  a  policy  of  coercing  im- 
plement dealers  by  refusing  to  sell  to  them  the  harvesting  ma- 
chinery unless  the  dealers  carried  only  International  lines 
and  refused  to  handle  goods  of  competitors. 

Mr.  Grosvenor :  I  object  to  that  question  upon  the  ground 
that  it  calls  for  an  opinion  of  the  witness,  and  is  therefore 
improper;  and  also  upon  the  ground  that  the  necessary  quali- 
fications of  the  witness  have  not  been  shown, 

Q.    You  may  answer. 
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A.     Basing  it  upon  the  way  I  feel  in  regard  to  it,  and  ex-  i 
pressions  from  other  dealers,  they  would  discontinue  the  sale 
of  the  International  Harvester  line. 

Q.  That  would  be,  in  your  judgment,  the  general  action 
of  the  dealers'? 

A.     I  think  so ;  yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Gossard,  how  many  years  have  you  been  in  busi- 
ness ? 

A.     23  years ;  that  is,  at  the  place  I  am  now.    I  have  been  ^ 
in  the  implement  business  a  little  longer  than  that. 

Q.     How  long  have  you  been  in  the  implement  business? 

A.    About  30  years. 

Q.  During  the  first  20  years  that  you  were  in  business,  be- 
fore the  International  Harvester  was  formed,  you  saw  many 
improvements  made  in  the  binder,  didn't  you! 

A.     Yes,  sir. 
,  Q.     And  is  it  not  a  fact  that  during  that  period  the  price 
of  the  binder  fell  from  over  $200  to  what  it  is  now,  or  about 
what  it  is  now,  or  even  less?  3 

A.     Yes,  sir. 

Q.  So  that  prior  to  the  formation  of  the  International  Har- 
vester Company  there  were  improvements  made  in  the  binder? 

A.    Yes,  sir. 

Q.  And  the  price  of  the  binder  fell  to  about  one-half  of 
what  it  had  cost  25  years  ago? 

A.    I  think  so. 

Q.     Do  you  know  of  any  staple  farm  implement,  that  has 
been  on  the  market  for  that  period  of  time,  that  decreased  as 
much  in  price  and  improved  so  much  in  quality  as  did  the 
binder  in  that  period  of  competition,  prior  to  the  formation  ^ 
of  the  International  Harvester  Company? 

A.    I  think  I  do. 

Q.    What? 

A.     The  mower. 

Q.  Then,  the  mower  and  the  binder,  both  of  them,  de- 
creased in  price  and  improved  in  quality  before  the  Inter- 
national was  formed? 

A.    Yes,  sir. 

Q.  Do  you  know  of  any  other  staple  farm  implement  which 
has  been  on  the  market  for  that  period  of  time  that  did  de- 
crease as  much  in  price  and  improve  as  much  in  quality  as 
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1  did  the  binder  and  the  mower  in  that  period  of  competition, 
before  the  International  was  formed? 

A.     I  think  so. 
Q.     What  other  one? 
A.     The  cultivator. 
Q.     And  what  others? 
A.     I  think  the  disc  liarrow. 

Q.     Have  the  cultivators  and  the  disc  harrows  improved 
since  1902? 
A.     Some;  yes,  sir. 
Q.     There  does  not  exist  in  regard  to  the  manufacture  of 

2  disc  harrows  and  cultivators  the  same  large  per  cent,  of  con- 
trol owned  by  one  company  as  there  does  in  the  business  of 
manufacturing  binders  and  mowers?  Am  I  not  correct  in 
that?    If  my  question  is  not  clear  I  will  change  it. 

A.  In  answer  to  that  question  I  would  say  there  were 
more  manufacturers  of  disc  harrows  than  there  were  of 
binders. 

Q.     Yes;  there  is  more  competition  in  the  field? 

A.     Well,  I  can't  notice  that  there  is  more  competition, 
but  there  are  more  manufacturers  of  those — 
o       Q.     There  are  more  manufacturers  that  you  as  a  dealer 
can  buy  from? 

A.  More  disc  harrows  than  there  are  binders,  I  think; 
yes,  sir. 

Q.  And  the  disc  harrow  and  the  cultivator  have  im- 
proved in  the  last  ten  years,  as  you  have  testified? 

A.    Yes,  sir. 

Q.     How  many  Standard  mowers  did  you  sell  last  year? 

A.     I  think  about  15. 

Q.     And  how  many  Ueering  mowers  did  you  sell? 

A.     14,  rthink, 
4       Q.     For  the  year  before  that  how  many  Standard  mowers 
did  you  sell? 

A.     I  would  have  to  guess  at  the  year  before  that. 

Q.     You  can't  remember? 

A.     No. 

Q.  Can  you  tell  me  whether,  in  the  territory  around  Os- 
wego, there  are  many  grain  binders  sold,  or  are  there  more 
corn  binders  or  headers? 

A.  Xo  headers;  many  more  orain  binders  sold  than  there 
are  corn  binders. 

Q.     About  what  per  cent,  of  the  grain  binders  sold  in  the 
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territory  in  which  you  do  business,  in  the  last  three  or  four  1 
years,  have  been  International? 

A.     Oh,  I  think  80  per  cent.  International. 

Q.     What  per  cent,  of  the  mowers  have  been  International? 

A.     I  think  about  50  per  cent. 

Q.     And  rakes? 

A.    About  50  per  cent. 

Q.     And  corn  binders? 

A.  I  don't  know  of  anything  except  International  corn 
binders. 

Q.     They  have  been  100  per  cent,  so  far  as  you  know? 

A.    Yes,  sir.  2 

Q.     And  for  twine,  what  per  cent.? 

A.     I  think  about  75  per  cent. 

Q.     How  many  dealers  are  there  at  Oswego  ? 

A.     Two. 

Q.     What  harvesting  lines  does  the  other  dealer  handle? 

A.  The  Acme,  and  I  think  last  year  the  Acme  and  the  Mc- 
Cormick. 

Q.  In  1902  how  many  different  kinds  of  harvesting  imple- 
ments were  sold  there?  Please  name  them.  Was  the  Cham- 
pion sold  there?  g 

A.     I  think  so. 

Q.     And  the  Piano  and  the  Jones  Lever,  as  it  was  called? 

A.     I  am  not  sure  that  that  was  sold  there  at  that  time. 

Q.     Were  any  others?     The  Osborne? 

A.  No,  sir,  it  was  not.  The  Deering,  the  Milwaukee,  and 
the  McCormick  were  sold  there. 

Q.  What  would  you  say,  from  your  knowledge  of  the 
business,  are  the  principal  lines  of  harvesting  implements,  the 
best  known  brands? 

A.     I  tliink  the  McCormick  and  the  Deering. 

Q.     How  many  years  have  you  carried  the  Deering.  4 

A.  I  do  not  remember  how  many.  I  sold  the  Deering  at 
one  time,  and  then  my  competitor  sold  it  a  while,  and  now  I 
am  selling  it  again;  so  I  do  not  remember  just  how  many 
years. 

Q.  There  are  a  lot  of  dealers  in  the  country,  are  there  not, 
who  have  held  the  Deering  and  the  McCormick  lines  for  15 
or  20  years?    Are  you  able  to  state  as  to  that? 

A.    I  am  not. 

Q.  Is  it  not  true  that  the  harvesting  implements  are  a 
very  important  part  of  the  dealers'  business? 

A.    In  what  way? 
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Q.     In  helping  him  to  get  business. 

A.     I  do  not  think  so. 

Q.  You  do  not  make  any  money  off  of  harvesting  ma- 
chinery, do  you,  as  a  dealer? 

A.    I  try  to. 

Q.  I  mean  by  that,  isn't  it  one  of  those  staples  that  the 
dealer  has  to  carry  but  does  not  make  any  money  on?  Isn't 
that  what  it  is  known  as  among  the  trade? 

A.  We  think  so,  on  account  of  the  expense  we  go  to  to 
sell  it. 

Q.  Then,  as  a  matter  of  fact,  the  harvesting  implements 
are  known  as  a  class  that  it  is  hard  to  make  money  off  oft 

A.     Hard  to  make  money  on,  yes. 

Q.  But  the  dealer  has  to  carry  it?  All  regular  dealers 
carry  that  line,  do  they  not? 

A.  Yes,  sir.  I  would  like  to  add  there,  if  I  may,  that  it  ia 
a  matter  of  service  to  the  customer. 

Q.     What  do  you  mean  by  that? 

A.  The  dealer  rendering  the  service  to  the  customer,  which 
he  must  have  by  some  one  when  it  comes  to  furnishing  some 
things  in  the  machinery  line. 

Q.  And  as  the  customer  wants  the  service  for  harvesting 
implements — that  is,  repairs  and  so  forth,  for  that  reason 
the  dealer  has  to  carry  it;  isn't  that  true? 

A.     Yes,  sir. 

Q.  And  the  dealer  who  does  not  have  harvesting  imple- 
ments is  at  a  great  disadvantage,  is  he  not? 

A.     In  that  way,  yes,  sir. 

Q.     That  is,  in  getting  new  trade  and  holding  his  trade? 

A.     Yes,  sir. 

Q.     That  is  what  you  mean? 

A.     Yes,  sir. 

Q.  Is  it  not  a  fact  that  if  a  company,  one  company,  holds 
a  large  control  of  the  business  in  harvesting  implements,  that 
that  enables  it  to  use  that  control  as  a  lever  to  get  other 
lines  into  the  dealer's  store? 

A.     They  have  not  done  that  with  me. 

Q.  I  am  not  asking  you  as  to  whether  they  have  or  not.  I 
am  asking  you  if  the  power  given  by  the  control  of  the  har- 
vesting line  does  not  or  would  not,  if  exercised,  enable  the 
manufacturer  who  has  that  power  to  put  into  the  dealer's 
store  new  lines  of  agricultural  implements,  if  he  made  them? 
Now,  please,  in  answering  distinguish  between  the  power  and 
the  exercise  of  that  power. 
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Mr.  McHugli :    That  is  objected  to.  1 

Q.     Do  you  understand  my  question  1 

A.  I  think  so.  I  think  it  would  place  them  where  they 
would  have  the  power,  yes,  sir,  to  demand  it. 

Mr.  McHugh:  Wait  a  moment.  I  want  to  get  my  objec- 
tion in  to  the  question.  I  object  to  that  as  incompetent,  irrele- 
vant, immaterial,  and  as  assuming  in  the  question  a  control 
over  the  harvesting  business,  which  is  without  foundation  in 
any  evidence  in  the  case. 

Q.     What  do  you  mean  by  "the  power  to  demand  it"! 

A.     I  mean  that  if  I  was  furnishing  a  line  of  goods  to  a 
customer,  that  I  knew  he  wanted,  I  would  be  in  a  position  2 
to  ask  him  to  take  something  else,  but  I  would  not  be  in  a 
position  to  enforce  it;  I  would  be  in  a  position  to  require  it 
but  not  in  a  position  to  enforce  it. 

Q.  That  is  to  say,  if  the  dealer  did  not  want  to  observe 
your  request  he  could  throw  your  line  out? 

A.     Sure. 

Q.     Now,  supposing  he  has  thrown  it  out — you  have  testi-     • 
fied  he  has  got  to  have  harvesting  implements.    Suppose  there 
is  no  other  manufacturer  or  there  are    not    enough    other 
manufacturers  to  furnish  him  a  supply  of  the  harvesting  line  3 
that  he  must  have,  would  not  that  fact  be  influential  in  per- 
suading the  dealer  to  take  the  new  lines! 

Mr.  McHugh :  I  object  to  that  as  assuming  a  state  of  facts 
for  which  there  is  no  foundation  in  the  evidence  in  the  case. 

A.     I  think  they  would  be  able  to  find  another  dealer. 

Q.     You  don't  understand  my  question. 

A.     Let  me  have  the  question  again,  please. 

Q.  I  am  asking  you  to  take  the  point  of  view  of  the  dealer 
and  not  of  the  manufacturer, 

Mr.  McHugh:    Same  objection. 

(At  the  request  of  Mr.  Grosvenor  the  following  question  4 
and  answer  were  read:  "Q.  Suppose  there  is  no  other 
manufacturer  or  there  are  not  enough  other  manufacturers 
to  furnish  him  a  supply  of  the  harvesting  line  that  he  must 
have,  would  not  that  fact  be  influential  in  persuading  the 
dealer  to  take  the  new  lines  ?  A.  I  think  they  would  be  able  to 
find  another  dealer.") 

The  Witness:  I  think  that  would  influence  a  man  to  con- 
tinue the  line,  yes. 

Q.  It  would  influence  him,  you  mean,  to  continue  the  har- 
vesting line! 

A.    Yes. 
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Q.  And  to  take  on  this,  new  line,  if  it  was  made  a  condi- 
tion of  his  continuing  the  harvesting  line! 

A.     That  would  influence  him  to  do  that;  yes,  sir. 

Q.  Is  twine  another  important  part  of  the  dealer's  busi- 
ness?    Is  that  something  he  must  carry  on  hand! 

A.    Yes,  sir. 

Q.  In  giving  $8,000  as  the  amount  of  the  business  that 
you  do  with  the  International,  did  you  include  everything 
that  you  buy  from  them — twine  and  everything  else? 

A.    Yes,  sir. 

Q.     You  did  not  include  just  the  harvesting  lines! 

A.     No,  sir. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  Speaking  of  the  decline  in  the  price  of  binders  from 
25  years  ago  to  a  time  prior  to  the  organization  of  the  Inter- 
national Harvester  Company,  isn't  it  a  fact  that  that  price 
of  the  binder  came  to  the  present  level  of  prices  a  number  of 
years  before  the  International  was  formed! 

A.    Yes,  sir. 

Q.  In  answering  counsel  for  the  Government  you  said  that 
if  a  dealer  could  get  no  other  harvesting  machines,  the  fact 
that  they  might  be  taken  away  from  him,  if  he  did  not  handle 
other  lines,  would  influence  him  in  the  purchase  of  further 
lines.  Do  you  mean  by  that,  it  would  definitely  and  abso- 
lutely, even  under  those  conditions,  control  him  or  that  it 
would  be  a  thing  he  would  consider  in  his  determination  ? 

A.  I  meant  it  would  be  a  factor  in  influencing  him  along 
that  line. 

Q.  Yes.  Whether  it  would  be  determinative  or  not  would 
depend  on  a  good  many  conditions? 

A.     Yes,  sir. 

Q.     But  does  such  a  condition  as  that  exist! 

A.     Not  to  my  knowledge. 

Q.  As  a  matter  of  fact,  there  are  harvesting  machines 
other  than  those  made  by  the  International,  that  dealers 
could  get  and  handle! 

A.    Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  I  do  not  want  to  repeat,  but  I  have  forgotten  for  the 
moment  how  many  dealers  there  are  in  your  town  of  Oswego. 
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A.     Two. 

Q.  The  other  dealer  handles  what  lines  of  harvesting  im- 
plements f 

A.     The  Acme.    That  is,  in  the  binder  you  mean? 

Q.    Yes. 

A.  The  Acme ;  and  last  year  I  think  he  had  the  McCormick. 
In  mowers  he  has  the  Acme  and  the  Dain. 

Q.     And  you  handle  the  Deering  line? 

A.     The  Deering,  the  Milwaukee,  and  the  Standard  mowers. 

Q.  You  have  also  testified  that  the  Deering  and  the  Mc- 
Cormick are  the  principal  lines? 

A.     Well,  now — 

Q.     The  best  known,  I  understood  you  to  say. 

A.     That  is  right,  yes. 

Q.  Now  supposing  today,  Mr.  Grossard,  the  Deering  and 
the  Milwaukee  binders  were  taken  from  you.  Your  competi- 
tor has  the  Acme  binders  and  the  McCormick  binders.  What 
binder  could  you  take  on? 

A.     I  coulcl  take  on  the  Independent,  I  think. 

Q.  You  mean  the  binder  of  the  Independent  Harvester 
Company? 

A.     Yes,  sir. 

Q.     Did  you  ever  see  any  of  their  binders  ? 

A.     Not  to  be  close  to  them,  no,  sir. 

Q.  Can  you  think  of  anybody  else  whose  binders  you  could 
take  on?      " 

A.  I  think  the  John  Deere  Plow  Company  make  a  binder 
that  possibly  I  could  secure. 

Q.     They  did  not  make  a  binder  two  years  ago,  did  they? 

A.     I  think  so. 

Q.     Have  you  ever  seen  any  sold  in  your  part? 

A.    I  have  not. 

Q.  Do  you  know  that  the  total  number  they  have  sold  in 
the  United  States  for  1912,  when  they  first  put  them  on  the 
market,  was  only  several  hundred? 

A.    I  do  not. 

Q.  Do  you  know  it  to  be  the  fact  that  the  Independent  Har- 
vester Company  has  sold  only  a  few  hundred  also,  and  that 
has  been  within  the  last  year? 

A.     No. 

Q.     You  do  not  know  that? 

A.    I  do  not  know. 

O.     You  do  not  know  whether  that  is  the  fact  or  not? 

A.    I  do  not. 
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Q.  Can  you  think  of  any  other  manufacturer  who  could 
sell  you  binders  if  the  Deering  and  the  Milwaukee  were  taken 
away  from  youl 

A.  The  traveling  man  for  the  Emerson-Brantingham  told 
me  that  they  were  going  to  have  a  binder  to  offer. 

Q.     When  did  he  tell  you  that? 

A.     Just  recently, 

Q.  He  was  referring  to  the  Adriance  binder  of  the  Adri- 
ance-Platt,  which  the  Emerson  bought  in  January,  1913,  was 
he  not? 

A.  I  think  not.  The  Moline  Plow  Company  is  what  you 
refer  to,  is  it  not? 

Q.  As  a  matter  of  fact  you  never  heard  of  any  binder 
being  sold  by  the  Emerson,  did  you? 

A.     No,  sir. 

Q.     How  many  years  have  you  been  in  business? 

A.     23  this  time. 

Q.  And  they  never  have  sold  a  binder  either,  have  they, 
during  that  time? 

A.     T  think  not;  that  is,  not  to  my  knowledge. 

Q.     Now,  can  you  think  of  any  other  manufacturer? 

A.  The  one  you  just  named  there,  that  is  advertised  quite 
extensively  by  the  Moline  Plow  Company — the  Adriance. 

Q.  How  long  has  that  been?  Only  since  January,  1913, 
has  it  not? 

A.     That  what? 

Q.  That  the  Adriance  has  been  advertised  by  the  Moline 
Plow  Company. 

A.  Well,  it  has  been  since  that  time.  I  don't  know  about 
before  that. 

Q.     You  never  heard  of  it  before,  did  you? 

A.     Yes,  sir. 

Q.     When  did  you  hear  of  it? 

A.     Hear  of  the  binder? 

Q.    Yes. 

A.  It  is  an  old  binder;  it  has  been  manufactured  a  long 
time. 

Q.  You  never  heard  of  any  of  them  being  sold  in  your 
territory? 

A.     No,  sir. 

Q.  Do  you  know  as  a  matter  of  fact  that  has  never  ex- 
tended west  of  Pittsburgh,  in  the  sale  of  its  binders? 

A.     T  do  not  know  that,  no  sir. 
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Q.     They  have  never  been  advertised  in  your  country,  have  1 
they? 

A.     Before  this  year,  you  mean? 

Q.    Yes. 

A.     Not  to  my  knowledge,  no,  sir. 

Q.     Not  until  two  or  three  months  ago? 

A.     No,  sir. 

Q.     Can  you  think  of  any  other  manufacturer  who  could 
give  you  a  binder? 

A.     I  can  not  now,  no,  sir. 

Q.     Now  go  back  to  January,  1911.    Can  you  think  of  any 
manufacturer  from  whom  you  could  have  bought  binders  at  2 
that  time  if  the  Deering  and  the  Milwaukee  had  been  taken 
away  from  you? 

A.     The  Acme,  I  think. 

Q.     But  the  Acme  is  already  held  at  your  town  by  your 
competitor. 

A.     I  could  probably  get  it  away  from  him. 

Q.     Then  what  would  he  do? 

A.     He  would  secure  one  some  place  else.    He  doesn't  sell 
very  many. 

Q.     Now,  let  us  see.    Can  you  think  of  any  manufacturer — 
putting  yourself  back  to  January  1,  1911 — can  you  think  of 
any  manufacturer  in  the  United  States  who  could  furnish  you  " 
this  important  line  of  binders  if  the  Deering  had  been  taken 
away  from  you? 

A.     I  think,   sir,  that  the  Johnston  Harvester   Company 
would  say  to  me  that  they  could  furnish  me  just  as  good. 

Q.     It  has  taken  you  all  this  time  to  think  of  the  Johnston? 

(No  response.) 

Q.     Has  the  Johnston  Company  sold  any  up  in  your  partf 

A.    Yes,  sir. 

Q.     How  many? 

A.     1  know  of  one  or  two  corn  binders.  4 

Q.     Is  that  all  you  know  about  them? 

A.    Yes,  sir. 

Q.     And  that  is  all  they  have  sold  in  your  25  years  of  busi- 
ness up  in  Oswego? 

A.     I  don't  say  that  is  all  they  have  sold. 

0.     That  is  all  you  know  of? 

A.     Yes,  sir. 

Q.     Can  you  think  of  any  other  company  on  Jatiuary  1, 
1911? 

A.    Not  just  now,  no,  sir. 
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Q.  Considering  the  whole  period  from  the  time  of  the 
formation  of  the  International  Harvester  Company,  in  1902, 
down  to  January,  1911,  can  you  think  of  any  company  that, 
at  any  time  during  that  period,  was  selling  binders  and  could 
have  offered  binders  to  you,  except  the  Acme  and  the  John- 
ston, that  you  have  named? 

A.     I  do  not  know  of  any ;  no,  sir. 

Re-re-direct  Examination  by  Mr.  McHugh. 

Q.     Did  you  know  of  the  Walter  A.  Wood  binder? 

A.    Yes,  sir. 

Q.     That  has  been  made  all  of  these  years? 

A.     That  is  one  that  I  overlooked. 

Q.     You  overlooked  that? 

A.  That  was  handled  by  the  Kingman-Moore  Implement 
Company. 

Q.     All  of  that  time? 

A.     Yes,  sir. 

Q.     So  there  was  the  Walter  A.  Wood  binder? 

A.    Yes,  sir. 

Q.     And  there  was  the  Johnston  binder? 

A.    Yes,  sir. 

Q.     And  the  Acme  binder? 

A.     Yes,  sir. 

Q.  All  of  that  time.  And  today,  in  addition  to  those,  there 
are  the  John  Deere  binder  and  the  binder  of  the  Adriance- 
Platt  that  is  now  handled  by  the  Moline  Plow  Company? 

A.     Yes,  sir. 

Q.  So  that  today  there  is  more  opportunity  for  the  dealers 
to  get  binders  other  than  the  International  than  there  ever 
was  in  the  past  ten  years? 

A.     I  think  so. 

Q.     And  the  Emerson  still  coming  on. 

A.     Yes. 

Re-re-cross  Examination  by  Mr.  Grosvenor. 

Q.     But  the  Wood  has  not  been  sold  in  your  parts,  has  it? 

A.    Yes,  sir ;  that  is — 

Q.  How  many  of  them  have  you  seen  sold  in  your  territory 
during  the  25  years  you  have  been  doing  business? 

A.  I  do  not  know  how  many,  but  there  were  a  good  many 
sold  there  at  one  time. 
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Q.     That  was  10  or  15  years  ago! 

A.     Longer  than  that,  yes,  sir. 

Q.    A  long  time  ago? 

A.    Yes,  sir. 

Q.  Since  the  International  was  formed,  in  the  last  ten 
years,  has  any  ^Yood  machine  been  sold  in  your  territory! 
Did  you  ever  hear  of  a  Wood  machine  being  sold  in  your  ter- 
ritory in  the  last  ten  years'? 

A.     The  mowers,  yes,  sir. 

Q.  We  are  talking  about  binders.  Did  you  ever  hear  of  a 
Wood  binder  being  sold  in  your  territory  in  the  last  ten  years, 
since  the  International  was  formed? 

A.     I  think  not. 


E.  W.  DUNKERTON,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Dunkerton,  you  live  at  Bronson,  Kansas! 

A.     Yes,  sir.  3 

Q.    You  are  in  business  there! 

A.     Yes,  sir. 

Q.     What  business? 

A.  I  am  in  the  implement  and  hardware  and  lumber  busi- 
ness. We  have  a  general  store.  We  have  furniture  and  such 
as  that. 

Q.     What  is  ihe  total  annual  volume  of  your  business! 

A.  We  do  between  $50,000  and  $60,000  worth  Oi  business  a 
year. 

Q.     What  is  the  yearly  volume  of  your  business  in  farm  ^ 
implements  ? 

A.  I  should  judge  in  the  neighborhood  of  60  per  cent,  or 
75  per  cent.,  something  like  that ;  about  60  per  cent.  I  should 
judge. 

Q.     Nearly  $40,000  a  year? 

A.    Yes. 

Q.  Of  that  business  in  farm  implements  how  much  repre- 
sents the  business  you  do  Avith  the  International  Harvestei* 
Company? 

A.     In  the  neighborhood  of  $10,000. 

Q.     What  line  of  binders  do  you  handle  ? 
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A.     We  handle  the  McCormick. 

Q.    And  what  line  of  rakes  ? 

A.     We  handle  the  McCormick  and  the  Standard. 

Q.     That  is  the  Emerson! 

A.     The  Emerson  rake,  yes,  sir. 

Q.     And  what  line  of  mowers? 

A.  We  have  handled  the  Dain  and  the  Emerson  and  the 
McCormick. 

Q.  Is  the  mower  business  more  extensive  and  important 
in  your  locality  than  the  binder  business! 

A.     Yes,  sir. 

Q.     Do  you  handle  headers  in  your  locality! 

A.     No,  we  do  not  handle  headers. 

Q.  Do  you  handle  a  line  of  implements  in  competition  with 
the  International? 

A.     Yes,  sir. 

Q.     What  lines  do  you  handle? 

A.     We  handle  the  John  Deere  stuff  and  the  Emerson  stuff. 

Q.     That  covers  disc  harrows! 

A.     Yes,  sir. 

Q.     Peg  harrows,  cultivators,  and  spreaders! 

A.     Yes. 

Q.     What  wagons  do  you  handle! 

A.     The  Weber  wagon. 

Q.     What  gasoline  engines  do  you  handle? 

A.  We  handle  the  International,  and  the  Stover — that  is 
the  John  Deere. 

Q.  Has  the  International  Harvester  Company  at  any  time 
intimated  to  you  that  you  could  not  handle  their  narvesting 
machinery  unless  you  abandoned  the  handling  of  the  Emerson 
rake  or  the  Deere  mower? 

A.     No,  sir. 

Q.  Have  they  ever  intimated  to  you  in  any  way  that  you 
could  not  handle  their  harvesting  machinery  unless  you  gave 
up  the  handling  of  the  competing  implements  that  you  sell, 
made  by  competitors  of  the  International? 

A.     No,  sir. 

Q.  Have  they  ever  tried  to  coerce  your  action  as  a  dealer 
in  purchasing  or  refusing  to  purchase! 

A.     They  have  not. 

Q.     Could  they  if  they  tried! 

A.     No,  sir,  they  could  not. 

Q.     Have  they  ever  attempted  to  fix  the  price  at  which  you 
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should  sell  at  retail  to  the  farmers  the  goods  you  buy  from  1 
them? 
A.    No,  sir. 

G ross-Examinntion  by  Mr.  Grosvenor. 

Q.     How  many  Dain  mowers  did  you  sell  last  year? 

A.     Last  year  we  sold  only  one. 

Q.     And  the  year  before  that? 

A.     We  sold  four. 

Q.     How  many  McCormick  mowers  did  you  sell  last  year?  o 

A.     Last  year  I  think  we  sold  in  the  neighborhood  of  15. 

Q.  You  do  not  claim  tliat  you  are  a  serious  agent  in  push- 
ing the  Dain  mower,  do  you? 

A.     No,  I  do  not.    I  can  give  you  a  reason,  too. 

Q.  Well,  you  do  not  want  to  appear  on  this  stand  as  one 
of  those  dealers  who  handle  other  harvesting  machinery  than 
the  International  and  illustrate  it  by  saying  you  sold  one  Dain 
mower  ? 

A.     I  sold  other  mowers  as  well.    Now  you  didn't  ask  me — 

Q.     I  am  coming  to  that. 

A.    Well,  all  right.  3 

Q.  We  might  just  as  well  strike  off  the  Dain  from  your  list 
of  mowers,  might  we  not? 

A.     Just  as  well,  I  guess.    I  struck  it  off  myself  this  year. 

Q.  And  you  would  not  have  mentioned  it  here  on  the  stand, 
would  you,  if  counsel  for  the  defendants,  or  some  of  the  agents 
of  the  International,  had  not  asked  you,  before  you  were  called 
as  a  witness,  if  you  ever  handled  the  Dain  mower?  You  would 
not  have  thought  of  mentioning  it  when  they  asked  you  what 
mowers  you  handle,  would  you? 

A.     That  is  hardly  a  fair  question.    I  might  have  thought  ^ 
of  it  and  I  might  not. 

Q.  But  you  say  as  a  matter  of  fact  you  have  stricken  it 
off? 

A.     I  have  this  year ;  yes,  sir. 

Q.     How  many  Standard  mowers  did  you  sell? 

A.     Sold  18. 

Q.    You  did  better  by  that  than  you  did  by  the  McCormick  ? 

A.    Yes,  sir. 

Q.    You  sold  15  McCormick? 

A.    Yes. 

Q.    What  binders  do  you  sell  except  McCormick?    Any? 
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A.     No,  sir. 

Q.     Are  any  corn  binders  sold  up  there? 

A.    Yes,  sir. 

Q.  About  what  per  cent,  of  the  corn  binders  in  Bronson, 
sold  around  there  in  the  last  few  years,  have  been  Interna- 
tional? 

A.     I  suppose  about  75  per  cent. 

Q.     Who  sells  the  other  corn  binders? 

A.  Harrison  &  Company ;  they  sell  the  Deering ;  and  S.  C. 
Foraker  &  Son  sold  the  Johnston. 

Q.  Are  you  including  in  that  75  per  cent,  the  Deering  ma- 
chines '? 

A.     Yes.    You  said  International? 

Q.  Yes,  that  is  what  I  said.  And  what  per  cent,  of  the 
grain  binders  sold  around  Bronson  in  the  last  few  years  have 
been  International? 

A.  There  are  very  few  grain  binders  sold.  I  know  of  but 
one  that  has  been  sold  in  four  years,  and  that  was  a  McCor- 
mick,  and  I  sold  it  myself.  I  do  not  know  of  another  one  that 
has  been  sold. 

Q.  What  per  cent,  of  the  mowers  sold  in  the  last  few  years 
have  been  International? 

A.  That  would  depend  on  what  you  include  in  "a  few 
vears." 

Q.     Take  it  in  1912. 

A.  In  answering  I  will  say  that  last  year  was  the  first 
year  the  Standard  was  handled  there,  and  two  years  before 
was  the  first  year  the  Dain  was  handled  there,  and  before  that 
nothing  had  been  handled  there  but  the  International. 

Q.  So  that  until  four  years  ago  the  International  had  100 
per  cent,  of  it? 

A.  Until  four  years  ago,  yes.  AYell,  about  three  years 
ago — in  that  neighborhood. 

Q.     How  many  dealers  are  there  at  Bronson? 

A.     Three. 

Q.     What  harvesting  lines  do  the  other  two  dealers  handle  ?i 

A.  One  handles  the  Deering,  and  the  other  handled  the 
Johnston  last  year,  and  I  handle  the  McCormick. 

Q.  Is  the  man  handling  the  Johnston  a  full-line  implement 
house  ? 

A.     Yes,  sir. 

Q.     Does  he  handle  any  International  goods? 

A.  He  did  not  handle  very  many  last  year,  but  I  think  he 
is  going  to  handle  some  this  year. 
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Q.     What  is  he  going  to  handle  this  year?  1 

A.     I  think  he  is  going  to  take  over  the  Deering  line. 

Q.     And  then  yon  mil  handle  the  McCormick? 

A.     Yes,  sir. 

Q.     And  what  becomes  of  the  other  fellow  who  is  handling 
the  Deering! 

A.     I  don't  know;  I  haven't  heard;  I  understood  he  was 
going  to  handle  the  Adriance,  bnt  I  do  not  know  for  sure. 

Q.     Please   state  the  different  implements   that  you  buy 
from  the  International. 

A.     I  buy  mowing  machines,  corn  binders,  disc  harrows,  peg 
tooth  harrows,  spreaders,  and  some  engines. 

Q.     And  wagons? 

A.     Wagons. 

Q.     Twine? 

A.     Yes,  I  buy  some  twine. 

Q.     Does  not  that  all  amount  to  more  than  25  per  cent,  of 
your  agricultural  implement  business ! 

A.    No. 

Q.     What  makes  up  the  balance! 

A.     Well,  here  are  our  plows,  you  know,  and  cultivators, 
and  things  of  that  kind,  and  then  ^e  handle  other  harrows  3 
as  well. 

Q.     What  per  cent,  of  the  twine  business  around  there  is 
done  by  the  International? 

A.     Do  you  mean  the  twine  that  is  sold  there? 

Q.     Yes,  in  the  territory  in  which  you  sell  twine. 

A.     I  do  not  think  they  sell  over  50  per  cent. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.     The  man  who  handled  the  Deering  line  of  harvesting   a 
machinery  last  jeav  in  your  town,  sold  a  long  line  of  imple- 
ments made  by  competitors  of  the  International  Harvester 
Company? 

A.     Yes,  sir. 
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EDMUND  H.  ADAMS,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.    Your  full  name,  please? 

A.     Edmund  H.  Adams. 

Q.     You  reside  where? 

A.    Lamar,  Missouri. 

Q.     And  what  is  your  business? 

A.     Merchant. 

Q.     What  line? 

A.    Hardware  and  implements. 

Q.     What  is  the  annual  amount  of  the  business  you  do? 

A.     From  $35,000  to  $40,000. 

Q.  How  much  business  do  you  do  a  year  in  farm  imple- 
ments? 

A.     About  $10,000. 

Q.  Of  the  $10,000  a  year  that  you  do  in  farm  implements, 
how  much  represents  goods  that  you  buy  of  the  International 
Harvester  Company? 

A.     About  a  third. 

Q.  '  What  make  of  binders  do  you  handle? 

A.     The  McCormick. 

Q.     What  make  of  rakes  ? 

A.     The  McCormick. 

Q.     And  what  make  of  mowers? 

A.     McCormick. 

Q.  You  handle  no  other  harvesting  machinery  but  the  Mc- 
Cormick line? 

A.     That  is  all,  in  harvesting  machinery. 

Q.     Do  you  handle  a  full  line  of  implements? 

A.    Yes,  sir. 

Q.  And  do  you  handle  in  that  line  implements  made  by 
competitors  and  sold  in  competition  with  like  implements  of 
the  International? 

A,    Yes,  sir. 

Q.    What  lines  do  you  carry? 

A.  We  sell  the.  Oliver,  the  Emerson,  and  some  Parlin  & 
Orendorff. 

Q.    What  corn  planters? 

A.    Eacine-Sattley. 
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Q.    What  cream  separators? 

A.     The  Blue  Bell  and  the  Sharpies. 

Q.     What  harrows? 

A.  We  sell  two  or  three  different  kinds.  We  probably  sell 
more  International  than  any  other. 

Q.     What  cultivators? 

A.     Roderick  Lean  and  the  Oliver. 

Q.     What  corn  planter? 

A.    The  Kacine-Sattley. 

Q.     What  manure  spreaders? 

A.     We  sell  the  International. 

Q.     What  gasoline  engines? 

A.  We  have  the  International  and  the  Waterloo  engine  at 
present. 

Q.  Has  the  International  Harvester  Company  at  any  time 
intimated  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  quit  handling  all  or  some  of  these  goods 
made  by  competitors  of  theirs  ? 

A.     No,  sir;  they  never  have. 

Q.  Have  they  ever  intimated  to  you  that  you  could  not 
handle  their  harvesting  machinery  if  you  did  not  take  on  their 
line  or  some  of  it? 

A.     No,  sir. 

Q.  Have  they  ever  attempted  to  coerce  you  as  a  dealer  in 
your  purchases? 

A.     No,  sir ;  they  never  have. 

Q.     Could  they  if  they  tried? 

A.     Probably  not. 

Q.     You  are  not  in  much  doubt  about  it,  are  you? 

A.  No,  sir.  I  should  probably  argue  the  question  with 
them. 

Q.  Has  the  International  Harvester  Company  at  any  time 
attempted  to  fix  the  price  at  which  you  should  sell  at  retail 
the  goods  that  you  buy  of  them? 

A.     No,  sir. 

Q.     In  the  last  twelve  years  have  binders  improved? 

A.    Yes,  sir. 

Q.     The  price  is  about  the  same? 

A.    Yes,  sir. 

Q.  What  is  the  condition  of  the  farm  implement  business 
today  as  compared  with  ten  years  ago,  so  far  as  it  affects  the 
farmer  ? 

A.    Very  much  better. 
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C ross-Examination  by  Mr.  Grosvenor. 

Q.     Is  the  dealer  irtaking  as  much  money? 

A.     Well,  I  am  not;  I  don't  know  about  the  other  fellow. 

Q.     How  many  dealers  were  there  at  Lamar  in  1902? 

A.     Three. 

Q.     How  many  years  have  von  been  in  business? 

A.    36. 

Q.  What  different  manufacturers  of  harvesting  imple- 
ments were  those  three  dealers  buying  from  in  1902,  before 
the  International  was  formed. 

A.  I  do  not  know  that  I  could  state  positively.  I  know  the 
different  machines  that  have  been  sold  there,  but  I  could  not 
state  positively  the  years. 

Q.  Give  me  the  different  machines  that  were  sold  just  prior 
to  the  formation  of  the  International  Harvester  Company. 

A.  There  were  the  Piano,  the  Walter  A.  Wood,  the  Deer- 
ing,  the  Osborne. 

Q.     The  Champion? 

A.    And  I  think  the  Buckeve,  if  I  am  not  mistaken. 

Q.     The  McCormick? 

A.     The  Champion  and  the  McCormick,  yes,  sir. 

Q.     That  is,  seven  or  eight  different  makes? 

A.     Yes,  sir. 

Q.  And  the  seven  or  eight  different  manufacturers  were 
competing  for  the  business  of  you  dealers,  weren't  they? 

A.    I  suppose  so,  yes,  sir. 

Q.  Now,  each  one  of  the  makes  you  have  named  has  been 
acquired  by  the  International;  is  that  not  correct? 

A.  I  am  not  positive  about  that,  no,  sir.  The  Walter  A. 
Wood  and  the  Buckeye  and  one  or  two  others. 

Q.     The  Buckeye  has  been  acquired  by  the  International. 

A.    I  didn't  know  that. 

Q.    How  many  dealers  are  there  in  Lamar  today? 

A.    Three. 

Q.    Handling  all  lines  of  agricultural  implements? 

A.    Yes,  sir,  practically. 

Q.  You  handle  the  McCormick  lines.  What  harvesting 
lines  do  the  other  two  dealers  handle  ? 

A.    The  Acme,  the  Johnston,  and  the  Deering. 

Q.    One  of  them  handles  the  Deering? 

A.    Yes,  sir. 

Q.    And  the  other  one  handles — 
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A.    Tlie  Acme  and  tlie  Johnston. 

Q.  In  your  territory  are  grain  binders  or  corn  binders  sold 
the  more  largely! 

A.  The  grain  binder,  although  they  are  selling  a  great 
many  corn  binders  now. 

Q.  About  what  per  cent,  of  the  grain  binders  sold  in  the 
vicinity  of  Lamar,  in  which  you  do  business,  during  the  last 
four  or  five  years,  have  been  of  International  make? 

A.    I  would  guess  60  per  cent. 

Q.  And  what  per  cent,  of  the  mowers  liave  been  Interna- 
tional? 

A.    About  75. 

Q.    And  what  per  cent,  of  the  corn  binders? 

A.     About  40. 

Q.  The  Johnston  binder  has  been  more  successful  than  the 
McCormiek  or  the  Deeringi 

A.    It  has  been  pushed  more  than  the  others,  yes,  sir. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.    About  75  per  cent. 

Q.    What  per  cent,  of  the  rakes  are  International? 

A.    I  would  think  about  half  of  them. 

Q.  How  many  years  have  you  been  handling  the  McCor- 
miek lines? 

A.    34  years. 

Q.  It  is  one  of  the  important  parts  of  your  business,  is  it 
not  ? 

A.    No,  sir. 

Q.    You  mean  by  that,  you  do  not  make  any  money  off  of  it? 

A.  No,  I  do  not  mean  that  exactly.  I  mean  that  we  simply 
handle  them  to  occupy  us  when  we  are  not  doing  anything 
else. 

Q.     Then,  what  is  your  principal  business? 

A.     Hardware. 

Q.  You  are  only  in  the  implement  business  on  the  side ;  is 
that  it? 

A.    Yes,  sir ;  I  suppose  that  is  what  you  would  call  it. 

Q.  Were  there  not  a  great  many  improvements  made  in 
the  McCormiek  binder  in  the  first  20  years  of  the  34  years 
that  you  handled  it? 

A.    Yes,  sir. 

Q.    And  the  price  dropped  a  lot,  didn't  it? 

A.    Yes,  sir. 

Q.  But  the  price  has  not  dropped  since  the  International 
acquired  it,  has  it? 
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1  A.    Well,  I  think  not,  no,  sir ;  not  very  much. 

Q.    Is  your  twine  included  in  the  $3500  that  you  buy  of  the 
International? 
A.    Yes,  sir. 

Re-direct  Examination  hy  Mr.  McHugh. 

Q.  The  Deering  agent  at  your  town  sells  a  general  line  of 
farm,  implements  that  are  made  and  sold  in  competition  with 
the  International  goods? 

2  A.    Yes,  sir. 

(The  hearing  was  here  adjourned  until  the  morning  of 
Thursday,  March  27,  1913,  at  10  o'clock.) 
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Court  Eoom,  Federal  Building, 
Wieliita,  Kansas,  March  27,  1913, 
10 :00  A.  M. 

The  hearing  was  resumed    before    the    Special    Examiner, 
Bobert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  Petitioner:     Edwin  P.  Grosvenor, 

Esq.,  Special  Assistant  to  the  Attorney  General, 

and  Joseph  R.  Darling,  Esq.  2 

On  behalf  of  the  Defendants :    Hon.  William  D.  Mc- 

Hugh,  Victor  A.   Remy,  Esq.,   Earl   Evans,   Esq., 

and  Arthur  Eees,  Esq. 

Thereujoon  the  following  proceedings  were  had,  to  wit : 


A.  C.  WHITMAN,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examiuation  by  Mr.  McIIugh. 

3 

Q.    Mr.  Whitman,  where  do  you  reside? 

A.    Independence,  Kansas. 

Q.    What  is  your  business? 

A.    Implements,  vehicles,  and  plumbing. 

Q.    What  is  the  aggregate  of  your  annual  business  in  farm 
implements,  of  all  kinds,  including  vehicles? 

A.     I  do  not  know  what  it  is  in  farm  implements.     The 
whole  business  is  about  from  $25,000  to  $30,000  a  year. 

Q.     That  is  your  aggregate  business? 

A.    Yes,  sir. 

Q.    How  much  of  that  is  in  farm  implements,  including  ve-  4 
hides  as  implements? 

A.    About  half  of  it. 

Q.    That  would  be  about  $10,000  or  more,  a  year? 

A.     Something  like  that. 

Q.    Of  that  sum  how  much  represents  the  business  you  do 
with  the  International  Harvester  Company? 

A.    About  25  per  cent. 

Q.     That  would  be  about  $2500  a  year? 

A.    Yes,  sir. 

Q.     That  includes  all  that  you  buy    of    the    International 
Company! 
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A.  Yes,  sir. 

Q.  What  make  of  harvesting  machinery  do  you  sell? 

A.  We  sell  the  McCormick. 

Q.  Do  you  have  headers  up  there? 

A.  No. 

Q.  You  have  the  McCormick  binder? 

A.  Yes. 

Q.  And  the  McCormick  rake  ? 

A.  Yes. 

Q.  And  the  MoCormiok  mower? 

A.  Yes. 

Q.  Those  are  the  only  ones  you  handle? 

A.  We  sell  some  push  binders. 

Q.  You  handle  the  McCormick  push  binder? 

A.  Yes,  sir. 

Q.  Those  are  the  only  ones  you  handle  in  the  line  of  har- 
vesting implements? 

A.  Well,  yes,  this  year.    Last  year  we  had  the  Milwaukee. 

Q.  You  had  the  Milwaukee  last  year? 

A.  Yes,  sir. 

Q.  But  you  sell  none  except  the  International? 

A.  No,  sir. 

Q.  Do  you  handle  implements  made  by  other  concerns  and 
sold  in  competition  with  like  implements  of  the  International? 

A.  Yes,  sir. 

Q.  What  lines  do  you  handle? 

A.  Handle  harrows,  disc  harrows. 

Q.  Cultivators  ? 

A.  No.    We  handle  peg  tooth  harrows  and  disc  harrows. 

Q.  What  wagons  do  you  handle? 

A.  Handle  the  Bain  and  a  few  Columbus. 

Q.  What  gasolene  engines  do  you  handle? 

A.  Watorloo,  Iowa. 

Q.  What  cream  separators  do  you  handle? 

A.  Eumeley,  and  the  Dairy  Maid. 

Q.  Is  the  Dairy  Maid  an  International? 

A.  Yes,  sir. 

Q.  Mr.  Whitman,  has  the  International  Harvester  Com- 
pany at  any  time,  in  any  way,  intimated  to  you  that  you  could 
not  handle  their  harvesting  machinery  unless  you  quit  hand- 
ling all  or  some  of  these  competing  implements? 

A.  No,  sir. 

Q.  Have  they  ever  intimated  to  you  that  you  could  not 
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handle  their  harvesting  line  unless  you  took  on  some  of  their 
other  lines? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  at  any  time, 
in  any  way,  attempted  to  coerce  your  action  as  a  dealer  in 
purchasing? 

A.  No,  sir.  Of  course,  they  have  been  like  other  men; 
they  try  to  sell  their  goods. 

Q.    They  solicit  you? 

A.    Yes,  sir. 

Q.  And  you  look  at  their  goods,  the  same  as  you  look  at 
the  goods  that  are  offered  to  you  by  other  salesmen? 

A.    Yes,  sir. 

Q.  And  you  buy  from  them  (the  International)  the  same 
as  you  buy  from  anybody  else— on  the  merits  of  the  machine? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company  attempted 
to  fix  the  price  at  which  you  should  sell  at  retail  to  the  farm- 
ers the  goods  you  buy  of  the  International? 

A.    No,  sir. 

Q.  What  is  the  fact  as  to  wlaether  the  binder  in  the  last 
ten  years  has  improved? 

A.     Yes,  it  has. 

Q.    Of  course,  it  improved  prior  to  that? 

A.    Yes,  sir. 

Q.    And  a  good  many  other  implements  have  improved? 

A.    Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  in  the  past  ten  years  the 
price  of  the  binder  has  been  practically  the  same? 

A.    It  has. 

Q.    The  price  now  is  practically  what  it  was  ten  years  ago? 

A.  Yes,  sir;  within  a  very  few  cents — less  than  $5  varia- 
tion in  the  last  twenty  years,  that  I  remember. 

Q.    And  that  variation  went  up  and  has  come  down  again? 

A.    Yes,  sir. 

Q.  So  that  the  level  of  the  prices  that  obtains  now  has 
obtained  for  practically  the  last  twenty  years? 

A.    Yes,  sir. 

Q.  They  used  to  be  a  great  deal  higher  back  of  twenty 
years? 

A.    Yes,  sir. 

Q.    Do  you  know  of  any  staple  farm  implement  which  has 
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increased  in  quality  so  much  as  the  binder  and  advanced  as 
little  in  price,  in  the  last  ten  years? 
A.    No,  sir,  I  do  not. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Whitman,  you  testified  in  the  Kansas  suit  on  be- 
half of  the  International  Harvester  Company? 

A.    At  Parsons'? 

Q.    Yes. 

A.    Yes,  I  did.    I  guess  I  would  be  safe  in  saying  yes. 

Q.    Did  you  testify  twice  for  the  International? 

A.    No;  just  once  in  Parsons. 

Q.    And  it  was  at  their  request? 

A.  Yes,  sir.  Now,  wait  a  minute.  I  was  subpoenaed 
there.  I  don't  know  at  whose  request.  I  suppose  it  was 
theirs. 

Q.    On  behalf  of  the  International? 

A.    Yes. 

Q.    How  large  is  Independence? 

A.    About  10,000  or  12,000  people. 

Q.  And  you  do  an  annual  business  of  $10,000  in  agricul- 
tural implements? 

A.    Something  like  that.    There  are  four  concerns  there. 

Q.    How  many  binders  will  you  sell  in  the  course  of  a  year? 

A.    We  sell  from  5  to  15. 

Q.    Why  did  you  not  take  on  the  Milwaukee  this  year? 

A.  I  did  not  want  it.  I  guess  that  is  the  reason.  I  did  not 
ask  them  for  a  contract  for  it. 

Q.  They  are  not  making  contracts  for  the  Milwaukee  this 
year,  are  they? 

A.    I  do  not  know. 

Q.    Have  you  had  a  contract  before  this  year? 

A.    Yes,  sir. 

Q.    You  carried  the  McCormick  binder  for  how  many  years  ? 

A.  For  about  36  years,  with  the  exception  of  two  years  in 
that  time  when  I  was  away  from  Independence. 

Q.  Great  improvements  were  made  in  the  binder  before 
the  International  was  formed? 

A.    Yes,  sir. 

Q.    Did  you  use  the  old  wire  binder? 

A.    Yes,  sir. 

Q.    Was  not  the  change  from  the  wire  binder  to  the  twine 
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binder  a  greater  improvement  than  any  improvement  that  has  i 
been  made  since  1902? 

A.    No,  sir,  I  do  not  believe  it  was. 

Q.  What  improvement,  in  your  opinion,  since  1902,  is 
greater  than  the  change  from  the  wire  to  the  twine  binder? 

A.  Well,  their  knotter,  the  bundle  carrier,  the  transport 
truck,  the  tongue  truck,  and  all  those  things. 

Q.  Do  you  think  those  are  greater  improvements  than 
changing  from  the  wire  to  the  twine  binder? 

A.  Well,  the  wire  binder  did  good  work  and  was  a  good 
binder  of  its  kind. 

Q.    I  said,  do  you  consider  putting  on  a  tongue  truck  and  2 
these  other  little  things  you  have  mentioned,  a  greater  im- 
provement than  changing  from  the  wire  to  the  twine  binder? 

A.  Well,  it  might  be.  I  do  not  consider,  though,  that  it  is 
very  much  more  of  an  improvement  than  those  other  things, 
as  long  as  the  wire  binder  did  the  work  and  did  it  satisfac- 
torily. 

Q.  Just  try  and  answer  me,  Mr.  Whitman :  which  was  the 
greater  improvement  in  the  binder :  the  change  from  the  wire 
knotter  or  the  improvement  by  adding  a  tongue  truck  and  these 
other  things  you  mention?  g 

A.  How  far  do  you  want  me  to  answer?  To  the  present 
time? 

Q.  Which  is  the  greater  improvement — the  change  from 
the  wire  to  the  twine  knotter,  or  the  addition  of  the  tongue 
truck? 

A.  I  should  say  the  change  from  the  wire  to  the  twine,  to 
the  addition  of  the  tongue  truck. 

Q.  I  do  not'  think  your  answer  is  clear.  Which  is  the 
greater  improvement? 

A.  The  change  from  wire  to  twine  will  be  a  greater  change 
than  the  adding  of  the  tongue  truck.  4 

Q.  I  did  not  ask  you  which  is  the  greater  change ;  I  asked 
you  which  is  the  greater  improvement. 

A.  Well,  improvement,  then.  Yes,  the  greater  improve- 
ment. 

Q.    Now,  what  is  the  greater  improvement? 

A.     Well,  from  wire  to  twine — in  that  one  item. 

Q.  All  right.  Now  what  other  improvement  has  been  made 
since  1902? 

A.    They  have  added  a  bundle  carrier. 

Q.  Which  is  the  greater  improvement — from  wire  to  twine, 
or  the  addition  of  the  bundle  carrier? 
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A.    I  don't  know  as  I  can  answer  that  question. 

Q.  You  are  very  friendly  to  tlie  International  Harvester 
Company,  aren't  you? 

A.    Why,  yes. 

Q.  You  do  not  want  to  say  anything  that  would  imply  that 
there  had  been  any  improvements  before  1902  greater  than 
the  improvements  since,  do  you? 

A.    Why,  yas,  of  course  I  do. 

Q.  Now,  frankly  consider  this  question:  which  is  the 
greater  improvement — the  adding  of  a  bundle  carrier  to  a 
harvester,  or  the  change  from  the  wire  to  the  twine  knotter? 

A.  If  you  mil  take  it  with  all  the  improvements  up  to 
date — 

Q.  I  am  not  asking  about  other  improvements.  Address 
yourself  to  my  question. 

A.     Yes,  sir. 

Q.  Which  is  the  greater  improvement — from  wire  to  twine, 
or  the  addition  of  the  bundle  carrier? 

A.     I  do  not  believe  I  can  answer  that  question. 

Q.     Why  not? 

A.  The  wire  binder  did  not  have  a  bundle  carrier  on  it, 
and  the  bundle  carrier  saves  a  man,  and  it  is  quite  an  improve- 
ment. 

Q.  Wasn't  it  an  improvement  to  change  from  the  wire  to 
the  twine  binder? 

A.     Yes. 

Q.  Do  you  think  the  addition  of  the  bundle  carrier  is  a 
greater  or  a  smaller  improvement  than  that  change? 

A.     I  do  not  believe  I  can  answer  that  question. 

Q.     You  do  not  think  yourself  qualified  to? 

A.     No,  sir. 

Q.  You  felt  yourself  perfectly  qualified  to  testify  as  to 
improvements  since  1902,  didn't  you? 

A.  I  only  told  you  what  the  improvements  were — some  of 
them. 

Q.  Were  there  not  a  lot  of  improvements  made  in  tlie 
twine  knotter  before  1902? 

A.    Yes,  sir. 

Q.  So  you  do  not  want  to  be  understood  as  testifying  that 
all  improvements  have  been  made  since  the  International  Hai'- 
vester  Company  was  organized? 

A.     No,  sir,  I  do  not. 

Q.  How  many  years  did  you  say  you  have  used  the  Mc- 
Cormick  ? 
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A.     About  38  years,  less  two  years  during  that  time. 

Q.     All  right;  that  is  about  36  years'?  . 

A.    Yes,  sir. 

Q.  Now  take  the  25  years  that  you  carried  the  McCormick 
lines  before  the  International  was  formed ;  you  got  good  serv- 
ice from  them,  didn't  you? 

A.    Yes,  sir. 

Q.     You  would  not  have  carried  it  otherwise,  would  you? 

A.  Well,  we  got  as  good  service  from  them  as  we  did  from 
any  one  else,  yes — as  good  as  we  could  expect,  and  if  we  could 
not  have  got  good  service  we  probably  would  not  have  done 
anything  with  it. 

Q.     And  you  carried  them  for  25  years? 

A.    Yes,  sir. 

Q.  How  many  dealers  were  there,  in  1902,  in  Independence, 
Kansas? 

A.     I  can  not  tell  you. 

Q.  Name  the  different  lines  of  harvesting  implements  that 
were  sold  there. 

A.  There  were  the  Buckeye,  the  Deering,  the  McCormick, 
the  Piano,  the  Minneapolis ;  I  do  not  remember  whether  there 
were  any  others  or  not. 

Q.     The  Milwaukee? 

A.    Yes. 

Q.     The  Champion? 

A.    Yes,  sir. 

Q.     The  Osborne? 

A.     I  do  not  remember  the  Osborne. 

Q.  Now,  every  single  one  of  those  binders  has  gone  into 
the  International,  has  it  not? 

A.     I  think  not.     I  do  not  know. 

Q.     Which  one  has  not? 

A.     I  do  not  know. 

Q.  You  do  not  want  to  testify  that  the  International  has 
got  them  all? 

A.  I  do  not  want  to  testify  unless  I  know,  and  I  do  not 
know. 

Q.  Were  those  lines  leing  handled  by  different  dealers  in 
1902? 

A.    Yes,  sir. 

Q.  How  many  dealers  are  there  in  Independence,  Kansas, 
today? 

A.     Three. 

Q.    You  handle  the  McCormick  harvesting  machinery? 
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A.    Yes,  sir. 

Q.     What  do  the  other  two  dealers  handle? 

A.  One  of  them  handles  the  Deering,  and  one  handles  the 
Champion. 

Q.  So,  there  are  three  dealers,  and  each  one  of  them  han- 
dles an  International  line? 

A.     Yes,  handles  an  International  machine. 

Q.     I  say  an  International  line  of  harvesting  implements. 

A.    Yes,  I  guess  so. 

Q.  What  lines  of  implements  of  the  International  do  you 
carry  besides  harvesting  implements'? 

A.     Hay  rakes,  haying  machinery,  mowers. 

Q.     Engines? 

A.    No,  sir. 

Q.     Spreaders? 

A    Yes. 

Q.     Wagons? 

A    Yes. 

Q.     Separators? 

A.     We  have  one  separator. 

Q.     Do  you  have  any  separators  of  anybody  else? 

A.    Yes,  sir. 

Q.     How  many  have  you  got? 

A.     We  have  got  ten  Eumeleys  in  the  house  now. 

Q.     Are  any  corn  binders  sold  around  your  territory? 

A.    A  few. 

Q.     Do  you  sell  them? 

A.     Sell  one  once  in  a  while. 

Q.  About  what  per  cent,  of  the  corn  binders  sold  around 
Independence  in  the  last  few  years  have  been  International? 

A.  I  could  not  asnwer  that  question  except  so  far  as  our 
firm  goes. 

Q.  Is  anybody  else  selling  International  corn  binders 
around  there? 

A.    Yes,  sir. 

Q.     Anybody  besides  the  International? 

A.    I  do  not  know. 

Q.     You  never  heard  of  any  other? 

A.     No.     I  am  not  positive.     I  have  heard  talk. 

Q.  Then,  practically  100  per  cent,  of  the  com  binders  sold 
have  been  International? 

A.    Yes,  sir. 

0.     f'o  far  as  you  know? 

A.    Yes,  sir,  so  far  as  I  know. 
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Q.  What  per  cent,  of  the  binders  have  been  International, 
in  the  last  three  or  four  years? 

A.  That  would  be  a  hard  question  to  answer.  I  do  not  be- 
lieve I  could  answer  it. 

Q.  Do  you  know  of  any  binders  that  have  been  sold  around 
there  except  International  ? 

A.     Yes,  sir. 

Q.     What  have  been? 

A.    Acme. 

Q.    Who  sells  the  Acme? 

A.     The  Union  Implement  Company. 

Q.  Are  you  able  to  state  what  per  cent,  of  the  binders  sold 
around  there  are  Acme  binders? 

A.    No,  sir. 

Q.  By  far  the  larger  per  cent,  of  the  binders  sold  are  In- 
ternational, are  they  not? 

A.     Yes,  sir,  I  should  think  so. 

Q.  And  by  far  the  larger  per  cent,  of  the  mowers  sold  are 
International? 

A.     Yes,  sir. 

Q.  And  by  far  the  larger  per  cent,  of  the  rakes  sold  are 
International  ? 

A.     So  far  as  we  are  concerned,  yes. 

Q.     Well,  so  far  as  you  see  throughout  the  neighborhood? 

A.    Yes. 

Q.     And  whose  twine  do  you  handle? 

A.  We  handle  International  twine  and  some  from  the 
Kansas   Penitentiary. 

Q.  What  per  cent,  of  the  twine  sold  around  Independence, 
in  the  territory  in  which  you  do  business,  is  International 
twine  ? 

A.    Not  over  50  per  cent. 

Q.     Do  you  sell  any  headers? 

A.     No,  sir,  we  do  not  handle  headers. 

Q.     You  do  business  under  the  commission  agency  contract? 

A.    Yes,  sir. 

Q.  And  you  always  have  handled  the  McCormick  binder 
under  that  contract,  have  you  not? 

A.    Yes,  sir. 

Q.  Do  you  recall  signing  the  contract  with  the  exclusive 
clause  in  it,  in  the  years  1903  and  1904  and  1905? 

A.     No,  sir. 

Q.    Have  no  recollection  about  that? 

A.     No. 
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Q.  You  were  asked  about  coercion,  weren't  you,  on  direct 
examination? 

A.     What  is  that! 

Q.  Were  not  certain  questions  addressed  to  you  by  coun- 
sel for  the  defendants  in  regard  to  coercion — whether  the  In- 
ternational could  coerce  you.    Were  not  you  asked  that? 

A.     Whether  they  could? 

Q.    Yes. 

A.  No,  I  do  not  think  I  was.  I  was  asked  whether  they 
had  or  not. 

Q.  Then  I  thought  he  asked  you  could  they.  Now,  Mr. 
Whitman,  if  the  International  placed  in  your  contract  on  Mc- 
Cormick  binders  a  clause  stating  that  you  should  not  be  al- 
lowed to  handle  any  other  binders  or  mowers  or  rakes  except 
tlie  International,  would  you  call  that  coercion? 

A.     I  should  think  it  would  be,  yes. 

Q.  You  are  unable  to  testify  whether  or  not  that  clause 
was  in  the  contract  for  1903,  1904,  and  1905? 

A.  If  it  was  ever  in  there  I  did  not  know  it.  I  do  not 
believe  it  was. 

Q.  You  signed  the  printed  form  of  contract  for  that  year, 
did  you  not? 

A.    Yes,  sir. 

Q.  In  any  event,  you  have  never  tried  to  handle  any  bind- 
ers except  the  International,  have  you? 

A.    Yes,  sir. 

Q.    'When  did  you? 

A.     Four  years  ago,  I  think. 

Q.     What  line  did  you  carry? 

A.     The  Johnston. 

Q.     The  corn  binder  or  the  binder? 

A.     The  binder. 

Q.     How  many  did  you  sell? 

A.     I  sold  two. 

Q.     HoAV  many  years  did  you  carry  it? 

A.     One  year. 

Q.     And  you  carried  the  McCormick  the  same  year? 

A.    Yes,  sir. 

Q.  And  that  is  the  only  time  you  have  ever  carried  any 
binders  except  the  International? 

A.    Yes,  sir. 

Q.  So,  whether  or-  not  the  International  has  coerced  you, 
in  any  event  you  have  not  cared  to  handle  any  other  harvest- 
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ing  machinery,  except  that  Johnston  binder  for  that  one  1 
year? 

A.  They  seem  to  be  giving  better  satisfaction  than  any 
other  machine,  and  that  is  what  we  were  looking  for — satis- 
faction. 

Q.  I  say  whether  or  not  the  International  has  coerced 
you,  as  a  matter  of  fact  you  have  not  sold  any  other  harvest- 
ing machinery  except  the  International? 

A.     No,  sir. 

Q.  Except  that  one  year  when  you  handled  two  Johnston 
binders? 

A.     Yes,  sir;  that  is  it.  ^ 

Q.     You  have  not,  have  you? 

A.     Not  that  I  remember  of  now;  no. 

Re-direct  Examination   by  Mr.  McHugh. 

Q.  Where  is  this  Union  Implement  Company  located,  that 
you  speak  of? 

A.     In  Independence. 

Q.     They  handle  the  Acme? 

A.    Yes,  sir.  .  3 

Q.    And  sell  it? 

A.    Yes,  sir. 

Q.     And  are  active  competitors  of  yours? 

A.    Yes,  sir. 

Q.  The  territory  that  you  cover  or  reach  from  your  town  is 
territory  that  is  also  covered  from  other  towns? 

A.    Yes,  sir. 

Q.  Is  Coffeyville  one  of  the  towns  so  located  that  the  deal- 
ers there  reach  into  the  territory  that  you  reach  into? 

A.    We  lap  over. 

Q.    You  lap  over.    That  is  what  I  mean.  ^ 

A.    Yes. 

Q.  Now,  the  John  Deere  binder  put  on  the  market  last 
year;  is  that  handled  at  Coffeyville? 

A.    I  do  not  know. 

Q.  You  do  not  know  about  that? 

A.  No,  sir, 

Q.     Liberty  is  another  town  where  you  lap? 

A.    Yes,  sir. 

Q.  The  dealers  in  both  towns  cover  some  of  the  same  ter- 
ritory? 

A.    Yes,  sir. 
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Q.     At  Liberty  also  the  Acme  is  handled,  is  it  not? 

A.     I  think  it  is. 

Q.  And  the  Johnston  Harvester  Company's  binder  is 
handled  at  Liberty,  is  it  not? 

A.     I  think  so;  I  have  heard  it  was. 

Q.  Do  you  know  whether  at  Liberty  the  Johnston  corn 
binders  are  represented  and  sold? 

A.     No,  I  do  not. 

Q.     You  do  not  know  about  that? 

A.    No. 

Q.  Is  the  Standard  mower  sold  in  the  territory  that  you 
cover  from  your  town? 

A.     It  is  sold  in  Independence,  yes,  sir. 

Q.  Do  you  know  whether  it  is  sold  at  any  of  these  other 
towns  as  well? 

A.     No,  I  do  not. 

Q.     You  do  not  know  about  that? 

A.    No. 

Q.  So  that  in  this  territory  the  dealers  who  go  to  the 
farmers  are  the  dealers  who  represent  the  McCormiek  and 
represent  the  Deering  and  represent  the  Acme  and  represent 
the  Johnston? 

A.     Yes,  sir. 

Q.     And  the  Champion? 

A.     Yes,  sir. 

Q.  Does  the  dealer  at  Independence  who  handles  the  Deer- 
ing line  of  harvesting  machinery  handle  a  general  line  of  im- 
plements that  are  made  by  competitors  and  sold  in  competi- 
tion with  the  International  goods? 

A.  I  suppose  so.  I  have  been  in  the  warehouse  a  time  or 
two  and  saw  other  makes  of  goods  there.  I  suppose  they  were 
his. 

Q.  And  is  that  likewise  true  of  the  dealer  who  handles  the 
Champion  harvesting  machinery? 

A.     I  do  not  know ;  he  is  a  new  man. 

Q.  He  is  a  new  man,  and  you  do  not  know  what  lines  he 
carries? 

A.     No. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  You  testified  on  direct  examination  in  regard  to  prices, 
and  said,  I  believe,  that  the  prices  of  the  binder  had  not  ma- 
terially changed  since  1902. 
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Mr.  McHugh :    No,  I  do  not  think  he  said  that.    He  said  it  1 
was  the  same  price  now  that  it  was  in  1902 — that  is  the  way 
he  put  it. 

Mr.  Grosvenor:  That  it  had  not  materially  changed  since 
1902. 

Mr.  McHugh:    No. 

Mr.  Grosvenor:  If  he  testified  that  it  is  the  same  now  that 
it  was  in  1902,  that  is  the  same  thing. 

Mr.  McHugh:     No,  there  was  an  advance  and  a  fall. 

M  r.  Grosvenor :     I  thought  he  brought  that  out. 

Q.  In  any  event  you  testified  that  the  price  now  is  about 
the  same  as  it  was  in  1902.  2 

A.    About  the  same;  yes,  sir. 

Q.  And  you  said  you  did  not  know  of  any  other  staple  ar- 
ticle in  the  implement  business  that  had  improved  so  much 
in  quality  and  had  not  advanced  in  price,  as  the  binder.  Did 
you  not  say  something  like  that"/ 

A.    Yes,  sir. 

Q.  What  did  you  pay  for  the  first  binder  you  bought,  38 
years  ago? 

A.  I'ou  are  going  a  little  too  far  back  for  me  to  remem- 
ber. 3 

Q.  What  is  the  earliest  price  you  can  remember  of  having 
paid  for  a  binder?    Several  hundred  dollars,  wasn't  it? 

A.    About  $300. 

Q.  And  the  price  dropped  from  $300  down  to  about  the 
price  that  it  is  now,  before  the  International  Harvester  Com- 
pany was  formed,  didn't  it? 

A.     Yes,  sir,  I  think  it  did. 

Q.  Then,  the  price  of  the  binder  dropped  nearly  $200  be- 
fore the  International  Harvester  Company  was  formed? 

A.     Something  like  that. 

Q.    And  improvements  were  made?  4 

A.    Yes,  sir. 

Q.    During  that  time? 

A.    Yes,  sir. 

Q.     A  great  many  improvements? 

A.     Yes,  sir.    The  first  twine  binders  were  nearly  a  failure. 

Q.     They  were  not  a  failure  as  to  price,  though,  were  they? 

A.    No,  sir. 

Q.  Now,  Mr.  Whitman,  addressing  your  consideration  to 
the  period  before  1902;  do  you  know  of  any  staple  article 
or  implement  used  by  the  farmer,  which,  in  that  period,  has 
decreased  as  much  in  price  and  improved  as  much  in  quality? 
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A.  I  do  not  believe  I  can  answer  that  question.  There 
have  been  improvements  along  all  lines  of  goods,  and  changes 
in  prices.    It  has  been  pretty  hard  to  keep  up  with  it. 

Q.     You  are  very  friendly  to  the  International,  aren't  you? 

A.     Why,  I  don't  know\    Yes,  I  guess  so. 

Q.  You  have  no  difficulty  in  saying  that  the  binder  is  a 
staple  article  which  has  improved  in  quality  and  has  not  ad- 
vanced in  price  since  1902! 

A.     No;  that  is  what  1  said,  I  believe. 

Q.  And  comparing  it  to  its  advantage  with  every  other 
staple  article? 

A.     Yes,  sir. 

Q.  Now,  can't  you,  if  you  have  that  degree  of  knowledge 
in  the  last  ten  years,  take  the  period  that  you  were  in  business 
before  the  International  was  formed,  and  give  the  matter  the 
same  consideration?  Now,  I  ask  you:  was  there  any  staple 
article  in  the  period  of  competition,  that  decreased  as  much  in 
price  and  improved  so  much  in  quality  as  the  binder? 

A.     You  mean  before  1902,  is  that  what  you  are  after? 

Q.  I  say  address  your  consideration  to  the  condition  as  it 
was  before  1902. 

A.    Yes. 

Q.  Consider  the  change  in  the  trade  before  the  Interna- 
tional Harvester  Company  was  formed.  Now  I  say,  in  that 
period,  before  1902,  was  there  any  staple  article  or  implement 
which,  in  the  period  of  competition,  decreased  as  much  in  price 
while  at  the  same  time  it  improved  in  quality,  as  the  binder? 

A.  Well,  I  guess  I  would  have  to  say  that  I  don't  think 
there  was,  taking  it  over  that  whole  scope. 

Q.  Yes.  So  that  comparing  the  two  conditions,  before  the 
International  and  after  the  International,  we  have  improve- 
ments in  both  periods,  do  we  not? 

A.    Yes,  sir. 

Q.  In  the  first  period,  before  the  International  came,  we 
had  a  decrease  in  price,  didn't  we? 

A.     Why,  certainly  we  had. 

Q.  And  since  the  International  came  we  have  had  no  de- 
crease in  price? 

A.  Yes,  we  have  had  it — a  little  both  ways,  but  now  i,t  is 
about  the  same  as  it  was  in  1905. 

Q.  Then,  comparing  today  with  1902  and  1903,  there  has 
been  no  decrease  in  price,  has  there — comparing  the  price  to- 
day with  that  in  1902  ? 

A.    I  think  not.    I  think  it  is  about  the  same. 
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1 
J.  R.  SPAELING,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  What  is  your  business,  Afr.  Sparling? 

A.  Grain,  hardware  and  implements. 

Q.  And  you  do  your  business  at  lantha,  Missouri! 

A.  Yes,  sir. 

Q.  How  long  have  you  been  in  the  business? 

A.  This  is  my  tenth  year  in  the  implement  business.  2 

Q.  About  what  is  the  aggregate  annual  amount  of  your 
business  ? 

A.  Approximately  $50,000  for  the  entire  business. 

Q.  What  is  the  aggregate  amount  of  your  annual  business 
in  farm  implements? 

A.  It  will  vary  from  $8,000  to  $10,000. 

Q.  And  of  that  sum  what  represents  the  amount  of  busi- 
ness you  do  with  the  International  Harvester  Company? 

A.  25  to  30  per  cent. 

Q.  What  make  of  binders  do  you  handle?  o 

A.  MeCormick. 

Q.  What  make  of  mowers  ? 

A.  MeCormick. 

Q.  What  make  of  rakes? 

A.  MeCormick. 

Q.  Do  you  handle  corn  binders? 

A.  Yes,  sir. 

Q.  What  make? 

A.  The  Deering. 

Q.  Those  are  the  only  makes  of  those  implements  that 
you  handle  ?  4 

A.  Yes,  sir. 

Q.  Do  you  handle  and  sell  goods  made  by  competitors  and 
sold  in  competition  with  the  goods  of  the  International? 

A.  Yes,  sir. 

Q.  What  lines  do  you  handle? 

A.  The  J.  T.  Case  principally. 

Q.  That  includes  harrows — 

A.  Harrows,  plows,  disc  cultivators,  and  various  articles 
— the  full  line. 

Q.  And  drills? 

A.  And  drills — I  handle  the  Thomas  and  Superior. 
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Q.     What  line  of  wagons  do  you  handle? 

A.     Weber,  and  Fish  Bros,  of  Bacine. 

Q.     Wliat  line  of  cream  separators? 

A.     The  DeLaval  and  the  International. 

Q.     And  what  gasoline  engines? 

A.  Very  little  engine  trade.  What  we  handle  is  Interna- 
tional. 

Q.  Mr.  Sparling,  has  the  International  Harvester  Com- 
pany at  any  time  intimated  to  you  that  you  could  not  handle 
their  harvesting  machinery  unless  you  refused  to  handle 
these  competing  goods  tliat  you  do  handle  and  sell? 

A.     No,  sir. 

Q.  Has  the  Company  ever  attempted  to  coerce  your  action 
as  a  dealer  in  any  way  in  respect  to  purchases? 

A.     None  whatever. 

Q.  Have  they  ever  intimated  that  you  could  not  handle 
their  harvesting  machinery  unless  you  jaought  this  or  that  of 
their  other  lines? 

A.     No,  sir. 

Q.     Could  they  coerce  your  action  as  a  dealer? 

A.     Certainly  not. 

Q.  You  are  as  free  to  buy  or  to  refuse  to  buy  any  machine 
of  the  International  as  you  are  to  buy  or  refuse  to  buy  any 
machine  of  any  other  company? 

A.     Just  as  quick,  under  the  same  conditions,  yes,  sir. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  fix  the  price  at  which  you  should  sell  their  goods 
at  retail! 

A.     No,  sir. 

C ross-Examinaiion  hy  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  lantha? 

A.     Just  myself. 

Q.     How  large  a  town  is  lantha? 

A.     About  500. 

Q.  Then,  the  only  harvesting  machinery  sold  in  that  town 
is  that  of  the  International? 

A.     Yes,  sir. 

Q.  About  what  per  cent,  of  the  business  in  small  grain 
binders,  in  the  territory  at  lantha  and  around  there,  in  which 
you  sell  grain  binders,  is  done  by  the  International? 

A.    I  would  judge  about  75  per  cent. 
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Q.  What  per  cent,  of  t}ie  corn  binders  are  International 
goods  I 

A.  Possibly  50  per  cent.  The  Johnston  is  a  strong  compet- 
itor of  the  International  in  that  territory. 

Q.     Are  many  corn  binders  sold! 

A.  I  would  say  50  per  cent,  of  the  binder  business  would  be 
corn  binders. 

Q.     How  many  corn  binders' do  you  sell  in  a  year? 

A.     I  sell  from  3  to  6,  myself. 

Q.     That  is  not  much  business  in  binders,  is  it? 

A.     No,  not  much  business;  not  much  there. 

Q.     How  many  grain  binders  would  you  sell  in  a  year? 

A.     About  the  same  number. 

Q.     How  many  mowers  would  you  sell? 

A.     From  20  to  30. 

Q.     It  is  a  good  mower  territory? 

A.    Yes,  sir. 

Q.     The  only  mowers  you  sell  are  the  McCormick? 

A.  The  McCormick  principally.  I  handled  one  Standard 
only. 

Q.     When  did  you  handle  that? 

A.    Two  years  ago. 

Q.  So  that  in  ten  years  you  have  sold  nothing  but  McCor- 
mick, except  one  Standard? 

A.    That  is  all. 

Q.  What  per  cent,  of  the  mowers  sold  around  lantha  are 
International  mowers? 

A.    I  would  say  90  per  cent. 

Q.     Is  there  much  twine  sold  there? 

A.    Not  a  great  deal. 

Q.     What  per  cent,  of  the  twine  is  International? 

A.  It  is  practically  all  International  at  lantha.  Lamar 
and  Liberal  are  competing  points  and  handle  other  twine,  I 
am  told. 

Q.     Are  there  many  spreaders  sold  in  that  territory? 

A.     Quite  a  few,  yes,  sir.' 

Q.     Whose  spreaders  do  you  handle? 

A.     The  International. 

Q.  How  long  have  you  handled  the  International  spread- 
ers? 

A.    For  six  or  seven  years. 

Q.    Do  you  handle  any  other  spreaders? 

A.     No,  sir. 

Q.    Whose  wagons  do  you  handle? 
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1  A.     Fish  Bros.,  and  the  Weber. 

Q.  The  AVeber  is  the  International? 

A.  The  International,  yes,  sir. 

Q.  Of  which  do  you  sell  the  more? 

A.  Fish  Bros. 

Q.  When  did  you  take  on  the  Weber! 

A.  About  two  or  three  years  ago. 

Q.  You  sell  the  International  cream  separators? 

A.  Yes,  sir. 

Q.  And  the  International  engines?  -     . 

A.  I  have  sold  a  few  of  their  engines.    Have  little  engine 

2  trade  in  our  territory. 

Q.    And  you  sell  International  twine? 

A.    Yes,  sir. 

Q.  Does  not  all  that— the  mowers  and  the  binders  and  the 
engines  and  the  separators  and  the  spreaders  and  the  wagons 
— amount  to  more  than  25  or  30  per  cent,  of  your  business  in 
agricultural  implements  ? 

A.    No,  sir. 

Q.  What  was  your  account  with  the  International  last  year, 
1912? 

3  A.    I  paid  them  approximately  $3,000. 

Q.  And  what  was  your  total  business  in  agricultural  imple- 
ments last  year? 

A.  Approximately  $10,000. 

Q.  You  do  business  under  the  commission  agency  contract? 

A.  Yes,  sir. 

Q.  Were  you  In  business  in  1902  at  lantha? 

A.  Not  in  the  implement  business. 

Re-direct  Examination  hy  ]\I r.  Mcllugh. 

4  Q.    How  far  is  the  town  of  Lamar  from  the  town  of  lan- 
tha? 

A.    8  miles. 

Q.  And  you  come  in  competition  with  the  implement  deal- 
ers at  Lamar? 

A.    Yes,  sir. 

Q.    In  sales  to  the  farmers? 

A.    Yes,  sir. 

Q.  Is  the  Acme  line  of  harvesting  machinery  sold  from 
Lamar  ? 

A.    Yes,  sir. 

Q.    And  the  Johnston  corn  binder? 
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A.    Yes,  sir.  1 

Q.    Is  there  any  other  town  near  you  where  you  come  in 
competition  with  tlie  dealer  in  the  sale  of  implements? 
A.    The  Johnston  corn  binder  is  handled  at  Oakton. 
Q.    How  far  is  that  from  your  town? 
A.    About  four  miles  and  a  half. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  at  Lamar? 

A.  Three.  2 

Q.  Do  two  of  them  handle  International  lines? 

A.  Yes,  sir. 

Q.  What  does  the  third  handle? 

A.  The  third  handles  the  Acme  and  the  Johnston. 

Q.  At  Oakton  how  many  dealers  are  there? 

A.  Just  one.    It  is  an  inland  town,  a  small  place. 

Q.  Does  he  handle  International  lines? 

A.  Very  little,  I  think. 

Re-re-dircct  Examination  by  Mr.  McHiigh.  „ 

Q.    These  other  dealers  Avho  handle  the  International  lines, 
handle  full  lines  of  implements  made  by  competitors? 
A.    Yes,  sir. 


J.  B.  ROBINSON,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

4 
Q.    Mr.  Robinson,  what  is  your  business? 

A.  Hardware,  implements,  and  seeds. 

Q.  And  you  are  at  Nevada,  Missouri? 

A.  Yes,  sir. 

Q.  What  is  the  total  annual  volume  of  your  business? 

A.  My  entire  business  is  about  $75,000. 

Q.  What  is  the  volume  of  your  annual  business  in  farm  im- 
plements ? 

A.  About  $30,000. 

Q.  Do  you  include  vehicles  in  that? 

A.  No,  sir. 
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Q.    Well,  counting  in  vehicles. 

A.  Do  you  mean  automobiles'?  I  do  not  handle  automo- 
biles. 

Q.    Counting  in  farm  wagons  and  buggies. 

A.    About  $45,000  to  $50,000. 

Q.  How  much  of  your  business  in  farm  implements,  includ- 
ing the  vehicles,  represents  your  business  with  the  Interna- 
tional Harvester  Company! 

A.  I  get  no  vehicles  from  the  International.  I  paid  the 
International  $10,000 ;  that  was  my  settlement. 

Q.  That  represented  the  volume  of  the  business  that  you 
did  with  them! 

A.    Yes.    It  was  within  a  few  dollars  of  $10,000. 

Q.    What  line  of  binders  do  you  handle! 

A.     McCormiek  and  Milwaukee. 

Q.    And  what  line  of  rakes'? 

A.     McCormiek  only. 

Q.     What  line  of  mowers! 

A.  McCormiek,  and  once  in  a  while  a  Deering;  anything 
I  want  to  get  from  the  International. 

Q.     You  handle  only  International  harvesting  machinery! 

A.  When  I  feel  like  ordering  Standard  or  anything  of  that 
kind  I  order  it. 

Q.  Do  you  handle  general  lines  of  farm  implements  made 
and  sold  in  competition  with  like  implements  of  the  Interna- 
tional! 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle! 

A.  Grand  Detour,  Sechler  and  Janesville,  Moline,  King- 
man. 

Q.    What  line  of  wagons  do  you  handle! 

A.  I  have  had  in  stock  mostly  the  Peter  Schuttler,  Weber, 
and  Columbus,  and  possibly  once  in  a  while  just  an  odd  make. 
Not  much  wagon  trade. 

Q.    What  line  of  cream  separators  do  you  handle ! 

A.    The  DeLaval  and  the  International. 

Q.    What  line  of  gasoline  engines! 

A.    The  International  and  the  Waterloo. 

Q.  The  implements  that  you  buy  of  the  houses  which  you 
name  are  a  general  line! 

A.    A  general  line. 

Q.     Cultivators  and  harrows! 

A.    Yes;  whatever  my  trade  demands. 

Q.    Has  the  International  Harvester  Company  at  any  time 
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intimated  to  you  that  you  could  not  iiandle  their  harvesting  1 
machinery  unless  you  refused  to  buy  some  or  all  of  these  com- 
peting machines? 

A.    I  would  not  allow  that. 

Q.    Have  they  ever  tried  it? 

A.    Not  at  all. 

Q.    Never  have  tried  to  coerce  you  as  a  dealer? 

A.    Not  in  any  sense  of  the  word. 

Q.    And  if  they  tried  to  do  it — 

A.    It  would  not  work. 

Q.     Have  they  tried  to  fix  the    retail    price  at  which  you  „ 
should  sell  your  goods  to  the  farmers  ? 

A.    No,  sir,  not  at  all. 

Cross-Examiiiation  by  Mr.  Grosvenor. 

Q.  Mr.  Kobinson,  you  testified  in  tlie  Missouri  suit  ? 

A.  In  Jefferson  City. 

Q.  For  the  International? 

A.  Yes,  sir. 

Q.  How  far  do  you  live  from  Jefferson  City? 

A.  About  150  miles.  3 

Q.  And  they  paid  your  expenses  to  go  and  testify  there  ? 

A.  They  were  paid  by  some  one.    I  don't  remember  who 

paid  them. 

Q.  You  were  summoned  by  the  International,  were  you 
not? 

A.  I  was  requested  to  go  by  the  International;  no  summons. 

Q.  No  summons ;  you  were  asked  to  go  ? 

A.  I  was  asked  to  go  and  testify. 

Q.  Then,  the  International  paid  you  your  expenses  for  go- 
ing? . 

A.  I  presume  so.    I  do  not  remember  that. 

Q.  You  remember,  anyway,  that  you  got  your  expenses? 

A.  My  expenses  were  paid. 

Q.  You  naturally  looked  to  the  person  who  asked  you  to 
go,  didn't  you,  to  pay  you? 

A.  Yes,  sir. 

Q.  What  is  that? 

A.  I  reckon  so.  I  do  not  rememWr.  I  do  not  know  how  I 
got  my  money.  I  know  I  got  my  money  paid  me,  but  I  do  not 
remember  who  paid  it. 

Q.  You  think  it  was  the  International  that  paid  it? 

A.  I  do. 
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Q.    How  far  do  you  live  from  here? 

A.    190  miles. 

Q.    190  miles? 

A.    I  think  so. 

Q.    Were  you  summoned? 

A.    No,  sir. 

Q.    You  just  came  willingly? 

A.    I  came. 

Q.  And  you  are  going  to  get  your  expenses  this  time,  too,> 
I  suppose? 

A.    I  think  so.    If  I  don't  I  will  pay  them  myself. 

Q.    You  have  got  a  little  longer  trip  this  time  ? 

A.    Yes.    I  will  pay  them  myself  if  they  don't  pay  them. 

Q.    How  many  dealers  are  there  in  Nevada,  Missouri? 

A.    Only  two  now. 

Q.  What  lines  of  harvesting  implements  does  -the  other 
dealer  handle? 

A.  The  Acme,  but  he  changes  so  fast  you  nev«r  can  find 
out  what  he  is  going  to  handle. 

Q.    You  mean  he  switches  around  from  one  to  the  other? 

A.    Yes,  sir. 

Q.    What  has  he  handled  at  times? 

A.    Do  you  want  to  go  back  since  1902? 

Q.    Yes. 

a".  In  1902  I  think  he  handled  the  Deering;  in  1903  the 
Osborne ;  in  1904  the  Keystone ;  in  1905  the  Acme,  and  then 
back  one  year  I  think  on  the  Deering,  and  now  back  on  the 
Acme. 

Q.    So  he  has  had  the  Acme  only  a  little  while? 

A.  Oh,  yes,  he  has  had  it  two  or  three  years  in  that  time ; 
he  has  got  it  now,  I  think. 

Q.  I  suppose  he  is  not  as  attentive  to  his  business  as  you 
are? 

A.    I  do  not  think  so. 

Q.  Then,  most  of  the  sales  of  mowers  around  Nevada  and 
in  the  territory  in  which  you  sell  mowers,  are  of  mowers  made 
by  the  International? 

A.  No;  no,  not  that.  He  is  a  pretty  lively  fellow;  he  cuts 
my  prices,  and  he  makes  it  pretty  hot  for  me.  He  sometimes 
gets  as  much  Acme  as  I  do. 

Q.  He  beats  you  out,  though  you  are  the  more  attentiA^e  to 
business? 

A.  I  am  the  more  attentive  to  business,  but  he  cuts  prices,, 
and  that  goes  a  long  ways  in  selling  goods. 
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Q.  What  per  cent,  would  you  saj*  now  was  done  by  the  In- 
ternational ? 

A,  In  1912,  when  we  came  to  sum  it  up,  I  think  he  had  as 
much  Acme  goods  out  as  I  had. 

Q.    He  had  sold  as  many  as  you? 

A.    I  think  he  had. 

Q.    How  many  did  you  sell! 

A.  I  sold  about  10  or  12  binders,  and  I  always  lead  on  the 
mowers.  lie  can't  get  out  as  manv  mowers  as  I  do,  by  one- 
half. 

Q.  Then,  what  per  cent,  of  the  mower  business  around 
Xevada  in  the  last  few  years,  have  been  International  mow- 
ers? 

A.    You  mean  the  other  towns  surrounding,  tooT 

Q.  I  mean  in  the  territory  in  which  you  sell  your  mowers. 
I  am  asking  you  for  your  opinion,  based  upon  your  observa- 
tion. 

A.     About  three-fourths  of  International. 

Q.    That  would  make  it  about  75  per  cent.? 

A.    Yes,  sir,  I  think  so. 

Q.  And  in  the  same  locality  what  per  cent,  of  the  binders 
is  International? 

A.  Well,  all  the  other  towns  sell  International  except  my- 
self. That  would  make  the  larger  per  cent.  International 
goods. 

Q.     More  than  75  per  cent.? 

A.    No,  not  to  exceed  that. 

Q.     About  75  per  cent,  of  the  binders  is  International? 

A.    Yes,  sir. 

Q.    Of  the  corn  binders,  what  per  cent,  is  International? 

A.    We  get  it  all. 

Q.    It  is  100  per  cent? 

A.    Yes,  sir. 

Q.    There  is  where  attention  to  business  counts,  is  it? 

A.    Yes,  sir.    We  have  got  the  goods. 

Q.  I  see.  And  what  per  cent,  of  the  rakes  around  Nevada 
are  Internationall 

A.     The  largest  part;  about  three-fourths>  you  might  say. 

Q.    About  75  per  cent.  ? 

A.  Yes.  He  gets  out  about  half  of  the  rakes,  about  as 
many  rakes  as  I  do. 

Q.  What  per  cent,  of  the  twine  sold  in  that  territory  is  In- 
ternational ? 

A.     About  three-fourths. 
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Q.    You  sell  International  twine! 

A.    Yes,  sir. 

Q.  Your  business  with  the  International  has  grown  con- 
siderably since  you  testified  in  the  Missouri  suit? 

A.    Yes,  I  should  think  it  had. 

Q.  You  are  doing  almost  twice  as  much  business  with  them 
today  as  you  did  then? 

A.    Yes,  I  am ;  I  think  so. 

Q.     How  many  years  ago  was  it  that  you  testified  in  the 
Missouri  suit! 
,      A.    I  do  not  remember  how  many  years  ago  it  was  at  Jef- 
'  f erson  City ;  five  or  six  or  seven  years ;  I  do  not  remember  the 
year.    I  would  have  to  have  my  memory  refreshed  on  that. 

Q.  I  will  try  to  do  that.  I  show  you  the  record  in  the  Mis- 
souri suit.  There  appears  to  be  your  testimony,  J.  B.  Eobin- 
son;  that  is  yourself! 

A.    Yes,  sir. 

Q.  Now  turn  over  here.  "Wednesdav  morning,  December 
1,  1909." 

A.    Yes. 

Q.    You  think  that  was  the  date! 

A.  If  this  record  says  1909,  that  would  make  it  about  four 
years  ago. 

Q.    A  little  nearer  three. 

A.  Nearer  four.  Three  or  four.  I  do  not  pay  any  attention 
to  dates. 

Q.    It  was  about  December  1, 1909. 

A.    T  think  that  would  be  correct  there. 

Q.  Now,  since  you  testified,  what  lines  have  you  taken  on 
of  the  International  goods! 

A.  AVell,  I  think  I  have  had  to  let  me  get  the  Milwaukee 
binder  since  1909,  or  about  that  time;  since  then  I  have  got 
the  McCormick. 

Q.    And  you  began  to  take  their  separators! 

A.    Yes,  since. 

Q.    And  you  have  taken  on  their  engines  since  then! 

A.  Yes,  sir.  I  have  very  little  engine  trade,  but  I  have 
taken  it  up. 

Q.  Do  you  remember  attending  a  convention  at  Kansas 
City— 

A.    I  sometimes  do.    Which  one! 

Q.    About  1903. 

A.  I  do  not  always  remember  what  year  I  go  there,  but  I 
have  missed  some  three  or  four  conventions  in  Kansas  City. 
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Q.    Suppose  YOU  read  that.     (Handing  volume  of  testimony  1 
to  the  witness.)     I  show  you  part  of  your  testimony  in  the 
Missouri  case.    Bead  part  of  that  page  663. 
(The  same  was  read  by  tlie  witness.) 

A.  Is  this  that  you  hand  me  the  Jefferson  City  examina- 
tion? 

Q.  It  is  in  the  Missouri  suit.  You  were  examined  only  once 
in  the  Missouri  suit? 

A.    You  as'ked  me  about  the  Kansas  City  examination. 
Q.     No,  I  am  asking  you  about  a  convention  that  you  at- 
tended at  Kansas  City,  and  for  the  purpose  of  refreshing  your 
recollection  I  am  showing  you  what  you  testified  to  in  the  Mis-  ^ 
souri  suit  at  Jefferson  City. 

A.  Well,  that  would  be  all  right;  but  you  asked  me  about 
attending  a  convention  at  Kansas  City. 

Q.  That  is  what  I  am  going  to  ask  you  about,  after  you 
have  read  it.  Do  you  remember  attending  a  convention  of  im- 
plement dealers,  about  1903  or  1904,  at  Kansas  City? 

A.  I  do  not  remember  that  date.  Of  course,  I  could  not 
tell  you  whether  I  was  there  or  not. 

Q.     Do  you  remember  attending  a  convention  about  that 
time,  at  which  the  subject  of  having  the  exclusive  clause  in  the  3 
commission  agency  contracts  was  discussed? 

A.    No. 

Q.  Do  you  recall  that  at  any  convention,  along  about  that 
time,  the  dealers  objected  to  the  enforcement  of  this  exclusive 
clause  ? 

A.    We  always  have  objected  to  that,  in  the  convention. 

Q.    You  always  did  object  to  that? 

A.    Always  did  object  to  that,  as  a  body. 

Q.  Do  you  recall  that  that  exclusive  clause  was  contained 
in  the  commission  agency  contract  of  the  International  for  the 
years  1903  and  1904?  ^ 

A.  It  might  have  been,  but  we  dealers  would  not  have 
signed  it.    If  it  was,  we  paid  no  attention  to  it. 

Q.  That  is,  if  you  signed  the  contract  you  would  pay  no 
attention  to  it? 

A.    No  attention  to  that  exclusive  clause. 

Q.    You  remember  having  objected  to  the  clause,  do  you? 

A.    I  think  so.    I  always  have. 

Q.    The  matter  used  to  be  discussed  at  the  convention? 

A.    It  has  been  discussed  often — very  often. 

Q.  You  have  not  handled  any  harvesting  machinery  ex- 
cept that  of  the  International,  have  you? 
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A.    No,  sir. 

Q.  You  said  something  on  direct  examination  about  order- 
ing a  Standard  wlien  you  feel  like  it. 

A.  I  will  modify  my  statement  about  that.  If  a  friend  of 
mine  came  in  and  ordcTed  a  Standard  mower  I  would  send 
and  get  it  for  him;  if  he  wanted  a  Wood  I  would  order  that 
for  him. 

Q.    Have  you  ever  ordered  a  Standard  f 

A.    I  think  one. 

Q.    When? 

A.    A  year  or  two  ago. 

Q.  Just  one  Standard  mower  in  all  the  years  you  have  been 
in  business? 

A.  Oh,  no.  Previous  to  1902  I  was  the  Standard  man— pre- 
vious to  1900. 

Q.  Since  you  have  been  handling  the  International  goods 
you  have  ordered  only  one  Standard  for  anybody  1 

A.    That  is  all  I  remember. 

Q.  How  did  you  happen  to  remember  that  on  direct  ex- 
amination 1 

A.    Just  that  one  Standard? 

Q.    Yes. 

A.  Because  a  friend  of  mine  came  along  and  would  not 
have  anything  else  but  a  Standard,  and  I  got  it  for  him. 

Q.  I  say  how  did  you  happen  to  mention  that  on  your  direct 
examination  ? 

A.  That  would  be  very  easy  to  remember,  anything  of  that 
kind.     A  good  dealer  can  remember  that. 

Q.    Who  examined  you  before  you  were  put  on  the  stand? 

A.     Nobody. 

Q.  Didn't  you  talk  with  any  of  the  counsel  for  the  defend- 
ants? 

A.    We  had  a  talk  down  at  the  hotel. 

Q.    Whom  did  you  have  a  little  talk  with  down  there? 

A.  I  don't  know.  It  was  Mr.  Bees,  or  some  of  them  here, 
I  believe. 

Q.  Weren't  you  asked  at  that  time  whether  you  had  han- 
dled at  any  time  any  harvesting  lines  not  made  by  the  Inter- 
national? 

A.    They  never  have  asked  me  that  question. 

Q.    I7idn't  say  anything  about  the  Standard? 

A.    Never  have  asked  me  that  question. 

Q.  Did  you  ever  order  a  Walter  A.  Wood  machine  for  any- 
body? 
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A.  Not  since  I  got  so  sick  of  them  once.  1 

Q.  When  did  you  get  sick  of  them! 

A.  In  1888  and  1887. 

Q.  That  is  a  good  many  years  ago! 

A.  Oh,  yes. 

Q.  You  have  not  ordered  any  Walter  A.  Wood  machines 

since  the  Trust  was  formed,  have  you? 

A.  Not  unless  they  would  sell  them  for  30  cents. 

Q.  I  didn't  ask  you  that.    You  have  not  ordered  any! 

A.  No,  sir. 

Q.  And  you  have  not  ordered  any  harvesting  machine  of 
any  other  make  except  the  International!  2 

A.  Not  in  that  line ;  not  since  190,0. 


L.  H.  DUNTON,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Dunton,  you  are  in  business  at  Arcadia,  Kansas! 

A.    Yes,  sir. 

Q.    What  is  your  business  ? 

A.     Hardware,  implements,  and  furniture. 

Q.    How  long  have  you  been  in  that  business! 

A.  I  have  been  six  years  at  Arcadia ;  I  have  been  ten  years 
in  the  business. 

Q.    What  is  the  total  volume  of  your  business  annually! 

A.    About  $40,000. 

Q.  Of  that  $40,000  how  much  represents  the  volume  of  your 
business  in  farm  implements! 

A.    35  or  40  per  cent,  of  it,  I  guess. 

Q.  I  include  in  my  term  "farm  implements"  vehicles;  do 
you? 

A.    Wagons,  yes. 

Q.  What  percentage  of  the  volume  of  your  business  in  farm 
implements  represents  the  business  that  you  do  with  the  In- 
ternational Harvester  Company! 

A.    I  expect  about  25  per  cent. 

Q.    What  line  of  binders  do  you  handle! 

A.    Deering. 

Q.    What  line  of  rakes  do  you  handle! 

A.    The  Deering  and  the  Standard. 

Q.     What  line  of  mowers  do  you  handle? 
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A.    The  Deering  and  the  Standard. 

Q.    What  line  of  corn  binders  do  you  handle? 

A.     We  never  sold  anj^  corn  binders. 

Q.    Do  you  sell  headers  in  your  territory! 

A.    No,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  manu- 
factured by  competitors  and  sold  in  competition  with  the  im- 
plements of  the  International  Harvester  Company! 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.    John  Deere  and  Emerson. 

Q.     General  lines? 

A.    Yes,  sir. 

Q.     What  cream  separators  do  you  handle? 

A.  We  sell  the  Sharpies.  Wo  have  one  International,  but 
we  never  sold  one. 

Q.    What  line  of  wagons  do  you  handle? 

A.    The  Weber  and  the  John  Deere,  at  present. 

Q.    What  line  of  disc  harrows? 

A.    John  Deere  and  Emerson. 

Q.    And  peg  harrows? 

A.    Deere. 

Q.    And  tillage  tools  of  all  kinds;  what  lines? 

A.    The  John  Deere  and  the  Emerson. 

Q.  Has  the  International  Harvester  Company  at  any  time 
intimated  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  refused  to  handle  and  sell  the  Emerson 
rake  and  the  Emerson  mower? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  at  any  time 
intimated  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  refused  to  handle  these  other  implements 
that  you  handle  and  sell,  that  are  in  competition  with  the  im- 
plements of  the  International? 

A.    No,  sir. 

Q.  Have  they  ever  attempted  to  coerce  your  action  as  a 
dealer  in  the  purchase  of  goods,  either  from  them  or  from 
any  other  company? 

A.    No,  sir. 

Q.     Could  they  if  they  tried? 

A.    I  do  not  believe  they  could. 

Q.    You  have  a  pretty  positive  view  on  that? 

A.    Yes,  sir. 

Q.    Has  the  International  ever  attempted  to  fix  the  retail 
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price  at  which  you  should  sell  to  the  farmers  the  goods  you 
buy  of  the  International? 
A.    No,  sir. 

C I  OSS-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  at  Arcadia? 

A.    Two. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.    McCormick,  mostly ;  I  think  he  has  some  Acme  mowers. 

Q.    How  long  has  he  had  some  Acme  mowers? 

A.  I  do  not  know;  I  do  not  pay  much  attention.  I  do  not 
think  he  sells  many  Acmes. 

Q.    Practically  none? 

A.    He  has  sold  a  few,  though,  I  think. 

Q.    He  pushes  the  McCormick  line? 

A.    I  think  so. 

Q.    And  you  handle  the  Deering  lines  ? 

A.    Yes,  sir. 

Q.    How  many  Standard  mowers  did  you  sell  last  summer  ? 

A.    I  had  ten. 

,Q.    You  sold  ten,  or  had  ten? 

A.    I  sold  ten,  yes,  sir. 

Q.     How  many  Deering  mowers  did  you  sell? 

A.     Six,  I  think. 

Q.     Is  that  about  the  average  that  you  sell — half  and  half? 

A.     I  think  a  few  more  Standards,  probably. 

Q.     That  you  sell? 

A.     One  year  with  another,  yes. 

Q.  About  what  per  cent,  of  the  mowers  that  are  sold  in 
the  territory  in  which  you  sell  your  mowers  are  mowers  of 
the  International? 

A.  I  do  not  know  how  many  mowers  my  competitor  sells. 
I  know  what  we  sell. 

Q.  You  have  occasion,  do  you  not,  to  observe  the  mowers 
that  are  being  sold  in  your  vicinity  by  your  competitors? 

A.     We  know  he  sells  mowers,  yes,  sir. 

Q.  You  are  unable  to  state  what  percentage.  Which  com- 
pany sells  the  most? 

A.    I  believe  we  do. 

Q.  And  then  the  International  has  another  agent.  So  the 
International  sells  more  than  half  the  mowers  there,  doesn't 
it? 
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1  A.     I  think  tliey  do,  yes.    But  that  is  only  guesswork. 

Q.  What  per  cent,  of  the  binders  does  the  International 
sell? 

A.     Practically  all  of  them  in  our  town. 

Q.  How  many  binders  do  you  sell  in  the  course  of  a  sea- 
son? 

A.  It  varies  with  different  years.  In  1912  I  think  we  sold 
four,  but  we  usually  sell  more  than  that. 

Q.     About  what  per  cent,  of  the  twine  is  International? 

A.     The  larger  part  of  it.     We  sell  mostly  International 

2  twine;  some  Penitentiary. 

Q.  Do  you  do  business  under  the  commission  agency  eon- 
tract? 

A.     Yes,  sir. 

Q.     Whereabouts  in  Kansas  is  Arcadia? 

A.     The  east  line  of  the  state,  in  Crawford  County. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  dealer  who  handles  the  McCormick  line  of  har- 
vesting machinery  in  your  town,  handles  a  general  line  of 

3  farm  implements  made  by  competitors  and  sold  in  coriipeti- 
tion  with  the  International? 

A.  Yes,  sir. 

Q.  In  doing  business  from  your  town  of  Arcadia,  you  come 
in  competition  with  dealers  at  other  places? 

A.  Yes,  sir. 

Q.  Is  the  Acme  harvesting  line  handled  in  any  place  near 
to  Arcadia? 

A.  Yes,  there  is  one  town. 

Q.  How  far  away? 

^       A.  14  miles  west  of  us.    They  sell  the  Acme. 

Q.  And  you  meet  him  in  competition? 

A.  Yes,  sir. 

Q.  In  selling  to  the  farmers? 

A.  Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  What  is  the  name  of  that  town  14  miles  away? 

A.  Farlington. 

Q.  How  many  dealers  are  there  in  that  town? 

A.  One. 
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Q.     Does  he  handle  International  lines?  1 

A.     I  think  not. 

Q.  There  are  other  towns  near  you,  aren't  there,  which 
come  into  competition  with  you? 

A.    Yes. 

Q.    What  are  they? 

A.  North  of  us  is  Garland,  Kansas;  Liberal,  Missouri,  and 
Mulberry,  Kansas — to  the  south. 

Q.     How  many  dealers  are  there  at  Garland? 

A.     Two.    Well,  I  think  only  one  handling  implements. 

Q.     Does  he  carry  the  International  lines  of  harvesting  im-  2 
plements  ? 

A.     I  think  so. 

Q.     How  many  are  there  at  Liberal,  Missouri? 

A.     One. 

Q.  Does  he  carry  the  International  lines  of  harvesting  im- 
plements ? 

A.    Yes. 

Q.     How  many  dealers  are  there  at  Mulberry? 

A.     Two. 

Q.  Does  each  of  them  carry  the  International  lines  of  har- 
vesting implements?  3 

A.     I  do  not  know. 

Q.     Does  either  of  them? 

A.  I  do  not  know  that.  That  is  a  mining  town.  They 
do  not  do  much  implement  business,  and  I  really  do  not  know 
what  they  have. 

Re-re-direct  Examination  hy  Mr.  McIIugh. 

Q.     Standard  mowers  are  sold  at  Liberal,  are  they  not? 

A.     I  think  so ;  yes,  sir.  4 

Q.  Do  you  know  whether  the  Johnston  line  is  represented 
in  any  of  these  towns  ? 

A.     If  it  is  I  do  not  know  it. 

Q.     You  do  not  know  it? 

A.     No,  I  do  not  know  it. 

Q.  But  you  meet  the  competition  of  the  dealers  in  all  of 
the  lines,  in  all  of  those  towns? 

A.    Yes. 
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J.  A.  COZATT,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Cozatt,  you  are  in  business  at  Jasper,  Missouri? 

A.     Yes,  sir. 

Q.    And  what  business  f 

A.     Implements. 

Q.     Farm  implements! 

A.     Farm  implements. 

Q.     What  is  the  aggregate  amount  of  your  yearly  business? 

A.  Some  years  it  is  better  than  others ;  I  would  say  about 
$20,000. 

Q.  Of  the  $20,000  of  business  in  farm  implements,  how 
much  do  you  do  with  the  International! 

A.    About  $3,000. 

Q.     What  make  of  binders  do  you  sell? 

A.     The  McCormick. 

Q.    And  rakes! 

A.  The  McCormick.  I  have  sold  other  rakes,  though,  in 
connection  with  it — the  Thomas;  and  years  ago  I  sold  a  few 
Kingman. 

Q.     What  mowers  do  you  handle? 

A.     The  McCormick. 

Q.  Do  you  handle  a  general  line  of  farm  implements  made 
and  sold  in  competition  with  like  implements  of  the  Inter- 
national Company? 

A.     Yes,  sir. 

Q.     What  lines  do  you  handle? 

A.  I  handle  in  plows  and  cultivators  the  Rock  Island,  and 
the  Parlin  &  Orendorff. 

Q.     What  wagons  do  you  handle ! 

A.     I  handle  the  Weber  and  the  Schuttler. 

Q.    What  drills! 

A.     The  Peoria  and  the  Rock  Island. 

,Q.     What  gasoline  engines? 

A.  I  have  never  sold  many  gasoline  engines,  but  the  Wa- 
terloo Boy  is  what  I  have  sold  of  engines. 

Q.    What  cream  separators? 

A.    None. 

Q.  Mr.  Cozatt,  has  the  International  Harvester  Company 
at  any  time  intimated  to  you  that  you  could  not  handle  their 
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harvesting  machinery  unless  you  refused  to  handle  all  or  any  i 
of  these  competing  implements  that  you  do  handle? 

A.    They  have  not. 

Q.  Have  they  ever  attempted  to  coerce  your  action  in  re- 
spect to  purchases  either  from  them  or  anybody  else  ? 

A.     No,  sir. 

Q.     Could  they  do  that  if  they  tried! 

A.     I  think  not.    They  could  not. 

Q.     There  is  no  doubt  about  the  matter? 

A.    No,  sir, 

Q.  Has  the  International  Company  attempted  to  fix  the 
retail  price  at  which  you  should  sell  their  goods  to  the  farm- 
ers! 

A.     No,  sir.    I  sell  them  at  any  price  I  want  to. 

Q.     How  long  have  you  been  in  business  ? 

A.     At  Jasper,  or  anywhere? 
,    Q.     At  Jasper,  we  will  say. 

A.     13  years. 

Q.  What  is  the  price  of  the  binder  today  as  compared  with 
what  it  was  ten  years  ago? 

A.'    I  think  there  is  very  little  difference  in  the  net  price. 

Q.     And  during  that  period  the  binder  has  improved?  3 

A.    Yes,  sir. 

Q.  What  have  you  to  say  about  the  service  that  is  given 
to  the  farmer  at  the  present  time  in  connection  with  the  har- 
vesting machinery? 

A.     You  mean  by  the  International  Company — the  agent? 

Q.    Yes. 

A.     The  experts  are  furnished. 

Q.    All  that  are  needed  are  provided? 

A.     Yes ;  I  have  never  had  any  trouble  in  getting  them. 

4 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Does  the  International  have  canvassers  who  help  you 
in  the  sale  of  your  goods  ? 

A.    Yes,  sir. 

Q.  And  those  canvassers  are  experts,  mostly,  that  you 
refer  to? 

A.  There  is  a  little  difference  between  a  canvasser  and  an 
expert  at  times.  Sometimes  a  canvasser  is  a  pretty  good  ex- 
pert man  and  sometimes  he  is  not. 

Q.     The  expert  service  you  referred  to  on  direct  examina- 
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tion  is  principally  the  service  rendered  by  the  canvassers,  is 
it  not? 

A.  Sometimes,  and  sometimes  they  send  an  expert.  Some- 
times a  canvasser  is  not  an  expert  on  the  binder. 

Q.     How  many  binders  do  you  sell  in  the  course  of  a  year? 

A.     In  1911 1  sold  21, 1  believe ;  last  year,  11. 

Q.     How  many  dealers  are  there  at  Jasper? 

A.     In  binders  and  mowers,  you  mean? 

Q.     Dealers  handling  full  lines  of  agricultural  implements. 

A.     Three. 

Q.  What  lines  of  harvesting  implements  do  the  other  two 
dealers  handle? 

A.  One  of  them  handles  the  Deering  and  the  Milwaukee; 
the  other  one  handles  the  Acme. 

Q.  About  what  per  cent,  of  the  binders  sold  around  Jasper 
in  the  last  three  or  four  years  have  been  International? 

A.  I  can  only  tell  of  what  I  do  in  that  line — only  approxi- 
mate it.    There  have  been  very  few  Acmes  sold. 

Q.     Would  you  say  that  it  is  over  90  per  cent.? 

A.  I  would  not  say  that  much ;  I  would  rather  say  75,  any- 
how, have  been  International. 

Q.  Wily  don't  you  want  to  make  it  more,  if  only  a  few 
Acmes  have  been  sold? 

A.  I  do  not  know  that  any  more  have  been  sold.  Gen- 
erally about  one  is  enough  for  a  man. 

Q.     Generally  what? 

A.  I  say  when  they  get  one  in  the  neighborhood,  that  is 
generally  enough.  It  has  given  them  a  good  deal  of  trouble  in 
places. 

Q.     How  many  Acmes  have  been  sold,  that  you  know  of? 

A.     I  could  not  say.    In  what  period  do  you  mean  ? 

Q.     In  1912  how  many  Acmes  were  sold? 

A.     I  believe  there  were  only  two  that  were  sold  there. 

Q.     And  you  sold  eleven? 

A.     Yes,  sir. 

_Q.  And  the  other  dealer,  handling  the  Deering  and  the 
Milwaukee,  sold  how  many? 

A.     I  do  not  know. 

Q.     He  sold  quite  a  number,  didn't  he? 

A.    He  sold  some. 

Q.    In  1911  how  many  Acmes  were  sold? 

A.     I  would  say  about  eight. 

Q.    And  you  sold  how  many? 

A.     I  sold  21. 
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Q.     And  how  many  Deering  and  Milwaukee  T^ere  sold?         1 

A.  Well,  that  is  guessing  again,  but  I  would  say  about 
seven  or  eight  of  them. 

Q.  What  per  cent,  of  the  mower  business  around  Jasper, 
in  the  last  few  years,  has  been  International? 

A.     That  depends  on  how  many  years. 

Q.     Take  it  for  1912:  what  per  cent,  was  International? 

A.     I  expect  it  has  been  75  per  cent,  of  International. 

Q.    And  for  1911? 

A.     I  do  not  think  there  were  quite  as  many  sold  in  1911 
as  there  were  in  1912.     The  per  cent.  I  think  would  not  be  2 
quite  as  great. 

Q.     What  per  cent,  of  the  rakes  are  International? 

A.  I  do  not  know.  If  a  man  buys  the  mower  he  generally 
buys  the  rake.    I  expect  the  same  per  cent,  would  hold. 

Q.     Is  most  of  the  twine  sold,  International? 

A.     Yes,  sir,  most  of  it.    Only  two  dealers  handle  t\vine. 

Q.     What  twine  does  the  other  dealer  handle? 

A.  I  think  the  Plymouth.  Yes,  he  handles  the  Pljnnouth 
twine. 

Q.     For  1911,  you  said  you  sold  21  binders? 

A.    Yes,  sir.  3 

Q.     How  many  mowers? 

A.     I  believe  it  was  22  mowers  I  sold  that  year. 

Q.     How  many  rakes? 

A.    About  half  a  dozen. 

Q.     How  much  twine? 

A.     Close  to  20,000  pounds. 

Q.     What  did  you  pay  for  it— 8  or  9  cents  ? 

A.  Oh,  no.  I  think  my  price  that  year  was  6|  cents;  I 
believe  it  was. 

Q.     What  else  did  you  buy  from  the  International  that  a 
year?    Some  wagons? 

A.    Yes,  sir. 

Q."    How  many  wagons? 

A.     I  believe  half  a  carload — ten. 

Q.     And  what  else?    Some  spreaders? 

A.     Some  disc  harrows  and  spreaders. 

Q.     How  many  spreaders? 

A.     Five,  I  believe  it  was. 

Q.     How  many  disc  harrows? 

A.  Now,  these  spreaders,  if  you  will  just  allow  me — these 
spreaders  I  did  not  sell  all  in  one  year;  I  had  to  keep  some 
of  them  over  until  the  next  year. 
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Q.  You  bought  them  all  in  one  year  from  the  Interna- 
tional? 

A.    Yes,  sir. 

Q.     How  many  disc  harrows! 

A.     Which  year— 1912  or  1911? 

Q.     1911  we  are  on. 

A.    I  believe  it  was  24. 

Q.     Any  peg  harrows? 

A.     I  think  not  that  year. 

Q.     How  many  engines? 

A.    None. 

Q.  Was  there  anything  else  you  bought  that  year  from 
the  International? 

A.  Eepairs  for  binders  and  mowers.  They  keep  a  line  of 
repairs  there. 

Q.  How  much  of  an  account  did  you  have  on  those — $400 
or  $500? 

A.     Yes,  sir,  and  I  expect  maybe  a  little  moi-e  than  that. 

Q.     Seven  or  eight? 

A.  I  might  have  had  $700  during  the  year.  A  great  many 
of  them  were  kept  over  another  year. 

Q.     How  much  did  you  pay  for  your  binders — 21  binders? 

A.     How  much  did  I  pay  ? 

Q.     Yes.    $102  apiece? 

A.     1911 — I  think  it  was  $105.50  that  year,  for  7-f t.  binders. 

Q.     $105.50? 

A.    For  the  7-ft. 

Q.     How  much  did  you  pay  for  your  mowers  ? 

A.     $36,  I  believe  it  was,  each. 

Q.     And  six  rakes,  at  how  much? 

A.     $18  apiece. 

Q.  And  20,000  pounds  of  twine  at  6^  cents,  makes  how 
much? 

A.     I  have  no  pencil  and  am  not  very  good  at  figuring. 

Q.     I  will  work  it  out. 

A.     Over  $1200. 

Q.    About  $1300,  isn't  it? 

A.     Yes,  something  like  it. 

Q.     And  ten  wagons  at  how  much? 

A.  $730  less  the  discount.  If  you  want  the  net  price, 
something  like  $700. 

Q.    And  five  spreaders  at  how  much? 

A.  They  were  $85  to  $90  each.  They  were  about  equal  in 
amount  of  each. 
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Q.     Take  it  at  $85. 

A.     All  right. 

Q.     24  disc  harrows;  how  much  were  those? 

A.    $25.75  apiece.    There  is  a  discount  off  of  that,  you  will 
remember,  for  paying  cash.    It  would  not  be  quite  that  much. 

Q.     It  would  be  not  much  less  1 

A.     Yes — 10  per  cent,  off,  or  7  per  cent.  off. 

Q.    Did  you  get  the  discount? 

A.     I  don't  know  who  else  does  when  I  discount  it. 

Q.     Well,  did  you  discount  it?     That  is  what  I  want  to 
know. 

A.    I  did. 

Q.     How  much  did  that  make  it  for  disc  harrows? 

A.     7  per  cent,  off  of  $25  would  be  $1.75. 

Q.     Did  you  buy  anything  else  from  the  International  that 
year? 

A.     I  don't  remember  now  that  I  did,  no,  sir. 

Q.     Now,  that  makes  over  $6,000 — 

A.     Yes,  sir. 

Q.     —of  your  business  with  the  International  for  that  year. 

A.     That  is  the  biggest  year  I  have  ever  had  with  the  In- 
ternational people. 

Q.     On  direct  examination  you  testified  that  your  business 
with  the  International  was  about  $3,000. 

A.     An  average  of  that,  yes,  sir.    Some  years  it  runs  less 
than  $2,000. 

Q.     Your  business  for  1911,  then,  was  about  $20,000,  was 
it? 

A.     Something  like  that,  yes,  sir. 

Q.     As  a  matter  of  fact  your  business  with  the  Interna- 
tional was  almost  a  third  of  your  total  business? 

A.    Yes,  that  year. 

Q.     331/3  per  cent.? 

A.    Yes,  sir. 

Q.     "Which  is  double  the  per  cent,  that  you  gave. 

A.     Double  for  an  average  of  years,  I  meant,  yes,  sir;  it 
was  fully  double  that  year. 

Q.     Now  let  us  take  for  1912.    How  many  binders  did  you 
have? 

A.     I  had  11. 

Q.     First,  what  was  your  aggregate  business  for  1912? 

A.     I  would  say  about  $15,000  in  1912;  probably  $18,000;  I 
could  not  say. 

Q.    How  many  binders  ? 
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A.  11  binders. 

Q.  At  $105.50  apiece? 

A.  Yes;  less  the  discount. 

Q.  How  many  mowers? 

A.  I  sold  11— I  guess  it  was  12  mowers  that  year. 

Q.  At  what  price? 

A.  $36,  less  the  discount. 

Q.  How  many  rakes? 

A.  I  sold  about  three  that  year,  I  beheve. 

Q.  Three  rakes? 

A.  Yes,  sir;  I  think  that  was  the  number. 

Q.  At  what  price? 

A.  $18,  less  7  per  cent. 

Q.  How  much  twine? 

A.  About  10,000  pounds.    It  was  a  poor  year. 

Q.  Are  you  sure  it  was  not  any  more? 

A.  Well,  I  am  not  sure.  It  might  have  been  10,500  pounds ; 
I  could  not  say.  But  it  was  nothing  like  the  year  before,  for 
we  had  a  poor  harvest. 

Q.  You  paid  a  higher  price,  didn't  you,  last  year? 

A.  I  believe  it  was  one  cent  higher. 

Q.  What  did  you  pay  for  1912? 

A.  7-J,  I  believe,  was  the  price  on  twine  last  year. 

Q.  That  would  be  $750.    How  many  wagons  did  you  buy? 

A.  I  do  not  know  whether  I  bought  any  wagons  from  the 
people  that  year  or  not.  I  cannot  recall  that  I  did  last,  year. 
I  believe  I  had  plenty  on  hand  to  run  me  last  year. 

Q.  The  International  had  some  of  your  notes  for  the  old 
wagons  ? 

A.  No,  sir;  I  paid  the  money. 

Q.  How  many  spreaders  did  you  buy  last  year? 

A.  I  bought  none. 

Q.  How  many  disc  harrows? 

A.  I  think  ten. 

Q.  At  what  price  ? 

A.  The  same  price. 

Q.  $25? 

A.  $25. 

Q.  And  how  many  engines? 

A.  None. 

Q.  Did  you  buy  anything  else? 

A.  Not  that  I  remember  of  now^  no,  sir. 

Q.  Any  tillage  implements  ? 

A.  Of  course  I  had  a  few  repairs  all  the  time. 
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Q.     How  many  repairs  last  year — $500  or  $600! 

A.  No,  I  did  not  buy  that  many.  I  had  that  many  on  hand. 
In  my  settlement  last  fall  I  think  it  was  about  $150  of  re- 
pairs that  I  had  sold. 

Q.  That  is  about  a  sixth  of  what  it  had  been  the  year  be- 
fore. 

A.  If  you  understood  me  to  say  I  sold  $700  worth  of  re- 
pairs the  year  before  you  misunderstood  it.  I  said  I  had  that 
many  on  hand,  and  sold  what  the  trade  demanded.  The  peo- 
ple carry  these  repairs  as  their  own — the  Company. 

Q.     Any  cultivators? 

A.     Not  from  them. 

Q.  Was  1912  a  small  year  with  the  International,  or  an 
average  year? 

A.  It  was  a  good  deal  smaller  than  the  year  before.  I 
would  think  maybe  it  was  a  little  bit  more  than  average.  For 
a  good  many  years  I  did  not  sell  as  many  as  11  binders. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  dealer  who  handles  the  Deering  and  the  Milwaukee 
harvesting  machinery  in  your  town,  handles  a  line  of  tillage 
implements — a  general  line  of  implements,  made  by  compet- 
itors of  the  International? 

A.    Yes,  sir. 

Q.  Besides  the  Acme  binder  and  mower  that  is  handled  in 
your  town,  is  there  any  other  mower  and  rake  handled  in 
your  town? 

A.     Besides  the  Acme? 

Q.    Yes. 

A.  The  Standard  mower  is  sold  there,  and  the  Emerson 
rake  is  sold. 


T.  B.  SHANNON,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows:    • 

Direct  Examination  by  Mr.  McHtigh. 

Q.  Mr.  Shannon,  you  are  in  business  at  lola,  Kansas  1 

A.  Yes,  sir. 

Q.  How  long  have  you  been  in  business  there? 

A.  16  years. 
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Q.     What  is  your  business'? 

A.     Hardware  and  stoves  and  implements. 

Q.  About  what  is  the  average  annual  volume  of  your  busi- 
ness, all  told? 

A.     Speaking  of,  say,  the  last  several  years ! 

Q.    Yes. 

A.    About  $70,000. 

Q.  Of  that  how  much  represented  your  business  in  farm 
implements  ? 

A.    I  would  say  $30,000  to  $35,000. 

Q.  Of  the  farm  implement  business  that  you  do,  an  aver- 
age of  from  $30,000  to  $35,000  a  year,  how  much  is  business 
that  you  have  done  with  the  International  Harvester  Com- 
pany? 

A.  The  net  amount  will  average  $5,000  to  $7,000,  the  last 
few  years. 

Q.     What  line  of  binders  do  you  handle  ? 

A.     The  Deering. 

Q.     What  line  of  rakes? 

A.     The  Deering  and  the  Emerson. 

Q.    What  line  of  mowers? 

A.  We  have  three  makes  of  mowers:  the  Deering,  the 
Standard,  and  the  Dain,  and  some  Milwaukees. 

Q.     What  twine  do  you  handle? 

A.     Mostly  Penitentiary  twine. 

Q.  Do  you  handle  a  general  line  of  farm  implements  made 
by  competitors  and  sold  in  competition  with  like  implements 
of  the  International  Company? 

A.     Yes,  sir. 

Q.     What  lines  do  you  carry  and  sell? 

A.     The  John  Deere  and  the  Emerson  and  the  Janesville. 

Q.     What  gasoline  engines  do  you  carry? 

A.     The  Stover,  mostly. 

Q.     What  wagons  do  you  handle? 

A.  The  John  Deere  and  the  Bettendorf  and  the  Stude- 
baker. 

Q.  Mr.  Shannon,  has  the  International  Harvester  Com- 
pany at  any  time,  in  any  Avay,  intimated  to  you  that  you  could 
not  handle  their  harvesting  machinery  unless  you  refused  to 
handle  and  sell  these  competing  rakes  and  mowers? 

A.    No,  sir. 

Q.  Has  the  International  Company  at  any  time  intimated 
to  you  that  you  could  not  handle  their  harvesting  machinery 


T.  B.  Shannon,  Cross-Examination.  635 

unless  you  refused  to  buy  all  or  some  of  these  competing  im-  1 
plements  that  you  handle '? 

A.     No,  sir. 

Q.  Have  they  ever  tried  to  coerce  your  action  as  a  dealer 
in  purchasing  either  from  them  or  from  anybody  else? 

A.     No,  sir. 

Q.     Could  they  succeed  in  that  if  they  tried? 

A.     I  think  not. 

Q.     You  haven't  very  serious  doubts  about  it? 

A.     No,  sir. 

Q.     Has  the  International  Harvester  Company  at  any  time  n 
attempted  to  fix  the  retail  price  at  which  you  should  sell  to 
the  farmers  the  goods  you  buy  from  the  Company? 

A.     No,  sir. 

Q.  What  is  the  price  of  the  binder  today  compared  with 
ten  years  ago? 

A.     According  to  my  recollection  it  is  about  the  same. 

Q.  What  is  the  fact  as  to  whether  the  binder  has  improved 
in  the  last  ten  years? 

A.  I  am  not  prepared  to  say  just  exactly  what  the  im- 
provements are. 

3 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  at  lola  ? 

A.  Usually  about  two. 

Q.  How  many  are  there  today — two? 

A.  Yes,  sir. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.  The  new  man  today  is  just  a  new  man.    I  think  he  is 

going  to  handle  the  McCormick,  but  I  do  not  know.  4 

Q.  Were  there  two  last  year? 

A.  Yes,  sir;  most  of  the  time. 

Q.  What  line  did  the  other  fellow  handle? 

A.  In  harvesters? 

Q.  In  harvesters,  yes. 

A.  I  do  not  think  he  sells  any — not  to  my  knowledge. 

Q.  Is  lola  a  good  wheat  country,  or  is  it  mostly  corn? 

A.  It  is  mostly  corn,  yes,  sir. 

Q.  You  sell  corn  binders,  then? 

A.  Yes,  sir. 

Q.  About  what  per  cent,  of  the  corn  'binders  sold  in  lola 

in  the  last  three  or  four  years  have  been  International? 
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1  A.     Out  of  lola  I  would  say  thoj-  had  all  been  Interna- 
tional. 

Q.  Does  tliat  per  cent,  apply  to  the  territory  in  which  you 
sell  your  corn  binders? 

A.     The  Johnston  is  sold  out  at  Humboldt. 

Q.  Considering  the  territory  in  which  you  sell  in  competi- 
tion with  the  Johnston,  from  Humboldt,  what  per  cent,  of  the 
binders  are  International,  sold  by  you  or  other  International 
dealers  in  that  territory! 

A.     I  would  sav  the  large  per  cent,  was  the  International. 

Q.     80  to  90  per  cent.  ? 

2  A.     I  expect  it  is  that  strong.    I  would  not  be  prepared  to 
state  definitely. 

Q.  What  per  cent,  of  the  grain  binders  in  that  territory  is 
International ' 

A.  About  the  same  percentage;  mostly  International. 

Q.  What  per  cent,  of  the  mowers  are  International  ? 

A.  I  would  say  about  half. 

Q.  How  many  Standard  mowers  did  you  sell  last  year  ? 

A.  About  five. 

Q.  How  many  Deering? 

3  A.  Eight  or  ten. 

Q.     How  many  Milwaukee? 

A.     Two  or  three. 

Q.     How  many  Dain? 

A.     Five  or  six. 

Q.  Were  there  any  other  International  mowers  sold  from 
lola  or  around  there  except  what  you  sold? 

A.     Not  that  I  remember. 

Q.  How  many  years  have  you  handled  the  Standard 
mower '? 

A.     About  six  or  eight. 
I       Q.     Do  you  buy  your  twine  from  the  International? 

A.     About  a  fifth  to  a  tenth  part  of  it. 

Q.  What  per  cent,  of  the  twine  sold  around  lola  is  Inter- 
national twine? 

A.     Very  small,  I  would  say. 

Q.     In  what  part  of  Kansas  is  lola? 

A.  It  is  in  southeastern  Kansas,  about  40  miles  from  the 
eastern  Kansas  line. 
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Re-direct  Examination  hy  Mr.  McHugh. 

Q.  Is  the  Acme  line  of  harvesting  machinery  sold  at  La- 
Harpe,  six  miles  east  of  you  people? 

A.  The  Acme  has  been  sold  at  all  three  towns,  at  LaHarpe 
and  lola,  and  at  Humboldt,  too,  I  believe. 

Q.  Is  the  Johnston  line  of  harvesting  machinery  as  well 
as  the  Johnston  corn  binder  sold  out  of  Humboldt? 

A.  I  do  not  know  about  the  harvesters.  The  corn  binders 
are  sold. 

Q.     You  do  not  Ijnow  whether  the  other  is  or  not? 

A.  Well,  they  have  sold  several  kinds  down  there — the 
Wood,  the  Johnston — yes,  they  sold  some  wheat  binders  at 
Humboldt,  too. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     Is  the  Acme  handled  today  at  lola? 

A.  I  think  the  new  man  is  going  to  handle  the  McCormick. 
I  do  not  know.  The  competitors  have  been  changing  hands 
pretty  fast. 

Q.  You  do  not  know,  then,  that  the  Acme  is  as  a  matter  of 
fact  handled  today  at  lola  ? 

A.     I  do  not  think  it  is. 

Q.     Was  it  handled  there  last  year? 

A.  No,  sir.  It  was  handled  the  year  before.  There  were 
not  any  corn  binders  sold  out  of  there  except  the  Deering  last 
year,  that  I  remember — speaking  of  this  last  year. 

Q.  In  the  statement  of  the  amount  of  your  business,  an- 
nually, with  the  International,  of  from  $5,000  to  $7,000,  have 
you  included  everything  that  you  buy  from  the  International 
— twine,  wagons,  Bettendorf  wagons,  and  whatever  spreaders, 
engines  or  separators  you  may  buy? 

A.    I  think  so,  yes,  sir. 


CHARLES  WALBURT,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Walburt,  you  live  at  West  Mineral,  Kansas? 
A.    Yes,  sir. 
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Q.     What  is  your  business? 

A.  I  am  in  the  hardware,  furniture,  implement,  and  buggy 
business. 

Q.     Are  you  in  business  at  more  tlian  one  place? 

A.    Yes,  sir;  we  have  two  other  houses. 

Q.     Where  are  they  located? 

A.     Columbus  and  Arma,  Kansas. 

Q.  So  your  three  places  of  business  are  Columbus,  West 
Mineral,  and  Arma? 

A.    Yes,  sir. 

Q.  You  are  in  the  farm  implement  business  at  each  one  of 
these  places? 

A.    Yes,  sir. 

Q.  Do  you  handle  the  same  lines  of  farm  implements  at 
all  of  these  stores? 

A.    Yes,  sir. 

Q.     What  line  or  make  of  binders  do  you  sell? 

A.  Milwaukee  and  Deering  at  two  of  our  places,  and  at 
one  place  the  Deering. 

Q.     What  line  of  rakes  do  you  handle? 

A.    The  Standard  rakes. 

Q.     That  is  the  only  rake  you  handle? 

A.  I  believe  at  one  of  the  stores,  last  year,  we  had  a  few 
Deering  rakes. 

Q.     What  line  of  mowers  do  you  handle  ? 

A.     Standard. 

Q.  About  what  per  cent,  of  your  aggregate  volume  of  busi- 
ness in  agricultural  implements  is  done  with  the  International 
Harvester  Company? 

A.     I  would  judge  along  about  25  or  30  per  cent. 

Q.  You  handle  other  implements,  general  line  of  farm  im- 
plements, that  are  made  and  sold  by  competitors  in  competi- 
tion with  like  implements  of  the  International  Company? 

A.    Yes,  sir. 

Q.     What  lines  do  you  handle? 

A.  I  handle  the  J.  I.  Case  Plow  goods,  corn  planters,  culti- 
vators.   Did  you  want  all  the  general  line? 

Q.     Name  them  generally,  yes. 

A.  Hayes  Pump  &  Planter  Company's  line  of  corn  plat- 
ers, cultivators  and  pumps;  Thomas  and  Sucker  State  drills. 

Q.    What  wagons? 

A.     The  Bain  wagon  and  the  Columbus  wagon. 

Q.    What  cream  separators? 
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A.    DeLaval.  1 

Q.    What  gasoline  engines? 

A.    The  Waterloo  Boy  and  the  I.  H.  C. 

Q.     By  "I.  H.  C."  you  mean  International? 

A.    Yes,  sir. 

Q.  Has  the  International  Company  at  any  time  or  in  any 
way  intimated  to  you  that  you  could  not  handle  the  Deering 
line  of  binders  or  their  harvesting  implements  if  you  did  not 
refuse  to  handle  the  Emerson  rakes  and  mowers? 

A.    No,  sir. 

Q.     Has  the  International  Harvester  Company,  in  any  way,  2 
at  any  time,  intimated  to  you  that  you  could  not  handle  any 
of  their  harvesting  machinery  unless  you  handled  their  line 
and  refused  to  handle  the  lines  of  competitors? 

A.     No,  sir. 

Q.  Has  the  International  Company  at  any  time  attempted 
to  coerce  your  action  as  a  dealer  in  purchasing  either  from 
them  or  from  anybody  else? 

A.    No,  sir. 

Q.     Could  they  do  that  if  they  tried? 

A.     They  could  not. 

3 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Is  the  territory  where  your  towns  are  located  a  grain, 
or  a  corn,  or  a  grass  country? 

A.     Principally  small  grain  and  corn. 

Q.     There  is  a  good  sale  of  grain  binders? 

A.     Yes,  sir. 

Q.    And  also  of  corn  binders? 

A.    Yes,  sir. 

Q.     The  only  binders,  grain  and  corn,  that  you  sell  at  your  4 
three  stores,  are  International? 

A.     Yes,  sir. 

Q.     At  West  Mineral  how  many  dealers  are  there  ? 

A.     I  am  the  only  dealer  there  in  farm  machinery. 

Q.  At  Columbus  how  many  dealers  are  there  handling 
full  lines  of  agricultural  implements? 

A.  There  are  two  handling  full  lines,  I  think,  and  a  co- 
operative institution  that  orders  goods. 

Q.  Take  the  two  full-line  houses  at  Columbus.  You  are 
one,  and  handle  International  binders? 

A.    Yes,  sir. 
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Q.  What  line  of  harvesting  tools  does  the  other  full-line 
house  carry? 

A.     International. 

Q.     The  McCormick? 

A.     The  McCormiek,  yes,  sir. 

Q.  And  this  co-operative  order  house,  what  do  they  han- 
dle? 

A.  I  don't  know;  I  don't  believe  they  have  ever  been  in 
the  binder  game  at  all. 

Q.  How  many  dealers  carrying  full  lines  are  there  at 
Arma? 

A.     We  are  the  only  people  there. 

Q.     How  large  are  these  three  towns? 

A.  I  would  judge  Columbus  to  be  a  4,000  town,  West  Min- 
eral to  be  about  1,200,  and  Arma  is  a  new  town,  I  would  judge 
about  600.  The  two  latter  towns  are  coal  mining  towns ;  that 
is.  West  Mineral  and  Arma. 

Q.  About  how  many  grain  binders  do  you  sell  in  a  fair 
season  at  these  three  towns? 

A.  I  could  only  say  for  two  places,  because  our  third  place 
was  established  after  the  binder  season  was  over,  in  Novem- 
ber. At  Columbus  and  West  Mineral  I  think  we  sold  some- 
thing like  53  or  54  machines  last  year. 

Q.     Grain  binders  ? 

A.     Yes,  sir. 

Q.     How  many  corn  binders? 

A.     I  should  judge  6  or  8. 

Q.     And  how  many  mowers? 

A.     I  would  judge  we  sold  something  over  the  forty  mark. 

Q.  How  were  those  divided  between  the  Standard  and  the 
Deering? 

A.     We  did  not  have  any  Deering  mowers  at  all. 

Q.     You  had  Deering  mowers,  hadn't  you? 

A.     No,  sir. 

Q.     They  were  all  Standard  mowers? 

A.    All  Standard  mowers. 

Q.     How  many  years  have  you  carried  the  Standard  mower? 

A.     For  about  five  or  six  years,  I  think. 

Q.  That  type  of  mower  is  to  be  preferred  over  the  Deering 
mower,  isn't  it? 

A.     We  think  so. 

Q.  It  is  a  larger  and  better  made  and  stronger  machine, 
isn't  it. 
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A.     No,  I  do  not  know  as  to  tHat.  1 

Q.     Why  do  you  prefer  it? 

A.    Well,  we — 

Q.     It  is  a  different  pattern,  isn.'t  it?     It  has  a  different 
arrangement? 

A.    Yes. 

Q.    Made  on  a  different  plan? 

A.     Yes,  the  machines  are  different  in  some  respects. 

Q.    Why  do  you  like  it  better? 

A.     You  might  say,  to  come  down  to  the  point :  I  was  talk- 
ing to  one  of  the  gentlemen  this  morning,  and  he  preferred  „ 
one  machine  that  I  would  not  have  at  all,  and  I  preferred  a 
machine  that  he  would  not  have. 

Q.     You  can't  give  any  reason  for  your  preference? 

A.     Not  necessarily,  no. 

Q.     What  do  you  buy  from  the  International  besides  these 
binders?    Do  you  buy  twine? 

A.     Some. 

Q.    And  wagons? 

A.     Some. 

Q.    And  engines? 

A.     Some.  3 

Q.     Cream  separators? 

A.     No  cream  separators  at  all. 

Q.     Spreaders  ? 

A.    A  few. 

Q.     Most  of  your  business  with  them  is  in  binders? 

A.    Yes,  sir. 

Q.    You  say  that  your  business  with  the  International  is 
abou,t  25  to  28  per  cent,  of  your  total  business? 

A.    I  would  judge,  yes. 

Q.     And  how  much  of  that  25  or  28  per  cent,  is  binder  busi-  ^ 
ness?    That  is,  what  per  cent,  of  your  total  business  consists 
of  your  binder  business? 

A.    With  the  I.  H.  C.  or— 

Q.     No.    You  say  that  28  per  cent,  of  your  business  in  agri- 
cultural implements  is  with  the  International? 

A.    Yes,  sir. 

Q.     What  per  cent,  of  your  total  agricultural  business  is 
made  up  of  your  binder  business  ? 

A.    I  would  judge  along  about  75  per  cent. 

Q.    That  is,  about  75  per  cent,  of  this  28  per  cent.? 

A.    Yes,  sir. 
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Q.  That  would  mean  that  something  over  20  per  cent,  of 

your  total  agricultural  business  is  in  binders? 

A.  No.    You  say  about  20  per  cent.? 

Q.  Yes. 

A.  I  would  judge. 

Q.  That  would  be  about  right? 

A.  Yes,  I  would  judge. 

Q.  One  of  those  towns  is  a  coal  mining  town? 

A.  Two  coal  mining  towns. 

Re-direct  Examination  hy  Mr.  McHugh. 

Q.  The  dealer  who  handles  the  McCormick  at  Columbus, 
sells  a  general  line  of  implements  made  by  competitors  and 
sold  in  competition  with  the  International? 

A.     Yes,  sir. 

Q.  In  these  towns  like  Columbus,  for  instance,  in  selling 
binders  you  meet  the  competition  that  comes  not  only  with  the 
dealer  at  your  town  but  with  dealers  in  other  towns? 

A.     Sometimes,  and  sometimes  not. 

Q.  Does  the  territory  in  which  you  sell,  and  in  which  sales 
are  made  from  other  towns,  overlap? 

A.     Yes,  sir. 

Q.     Isn't  the  Acme  harvesting  line — 

Mr.  Grosvenor:     Objected  to  as  leading. 

Q.     — handled  at  any  point  near  Columbus? 

A.     Yes,  sir. 

Q.     What  point? 

A.  The  Acme  binder,  on  the  east  of  Columbus,  ten  miles 
to  Crestline,  and  on  the  west  at  Sherwin  Junction,  that  is  five 
miles. 

Q.  So,  the  Acme  harvesting  machinery  is  sold  ten  miles 
in  one  direction  of  your  town  and  five  miles  in  the  other? 

A.     That  is  from  Columbus,  yes,  sir. 

Q.  Is  the  Independent  Harvesting  Company's  line  of  har- 
vesting machinery  represented? 

A.  Y'es,  sir,  at  Hallowell,  eight  miles  west  of  Columbus, 
and  about  eight  or  nine  miles  southwest  of  Mineral. 

Q.  Now  take  West  Mineral;  how  far  south  from  Sherwin, 
where  the  Acme  is  handled? 

A.     About  five  miles. 

Q.  How  far  is  West  Mineral  from  Sherwin  City,  where  the 
Acme  is  handled? 
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A.     About  eight  miles.  1 

Q.     And  how  far  is  West  Mineral  from  Hallowell,  where 
the  Independent  harvesting  machinery  is  represented? 
A.     About  eight  miles. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Are  there  International  dealers  located  at  each  of  these 
towns  which  you  have  just  named,  Hallowell  and — 

A.     I  think  the  International  is  handled  at  one  of  those 
points.    I  think  at  Hallowell  there  is  a  Deering  agency.    At  ^ 
the  other  three  points  I  think  not. 

Q.     You  think  there  is  no  International  agency? 

A.     I  do  not. 

Q.  In  this  territory  in  which  you  sell  binders  from  West 
Mineral  and  Columbus  and  Arma,  in  competition  with  these 
other  dealers,  what  per  cent,  of  the  grain  binders  sold  are 
of  International  make? 

A.     I  would  judge  60  per  cent. 

Q.     The  Acme  does  as  well  as  40  per  cent.,  does  it? 

A.  The  Acme  and  Independent  together,  I  would  judge, 
yes,  sir.  3 

Q.     The  Independent  has  not  sold  any,  has  it? 

A.    Yes,  sir. 

Q.     How  many  have  they  sold? 

A.     The  report  comes  to  me  they  sold  about  19  machines. 

Q.    For  1912? 

A,     For  1912,  yes,  sir. 

Q.  And  what  per  cent,  of  the  mowers  sold  in  that  terri- 
tory have  been,  in  the  last  few  years,  International? 

A.     Do  you  mean  the  whole  territory? 

Q.     The  territory  in  which  you  sell  your  goods.  . 

Mr.  McHugh:     All  the  country  round  about. 

A.     I  would  judge  about  60  per  cent. 

Q.    And  what  per  cent,  of  the  rakes? 

A.     I  really  could  not  answer  that  question. 

Q.     What  per  cent,  of  the  twine? 

A.  Well,  sir,  I  don't  know;  I  i*eally  do  not  know  what 
twine  is  handled  outside  of  our  own  company. 

(A  recess  was  here  taken  until  2  o'clock  P.  M.) 
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Gr.  H.  TANNAHILL,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  McHugh. 

Q.     Mr.  Tannahill,  you  live  at  Vernon,  Kansas? 

A.    Yes,  sir. 

Q.     And  what  is  your  business  there  in  the  way  of  mer- 
chandise ? 

A.  My  son  and  I  have  a  general  merchandise  store,  and 
machinery. 

Q.     You  mean  by  "machinery"  farm  implements? 

A.     Farm  implements. 

Q.     How  long  have  you  been  in  business  at  Vernon? 

A.     Less  than  two  years  and  a  half. 

Q.     What  is  the  annual  volume  of  your  business? 

A.     The  last  year,  between  $50,000  and  $60,000. 

Q.     How  much  of  that  was  farm  implements? 

A.     About  $5,000  or  $6,000. 

Q.  And  how  much  of  that  was  with  the  International  Har- 
vester Company? 

A.     About  50  per  cent. 

Q.     Is  your  binder  business  very  large? 

A.     Not  very  heavy. 

Q.     "What  line  of  binders  do  you  carry? 

A.  We  do  not  carry  in  stock  any  binders ;  we  order  as  our 
customers  require  them. 

Q.     What  ones  do  you  order? 

A.  We  have  sold  the  McCormick ;  we  sold  three  MoCormick 
grain  binders — harvesters,  I  would  say,  and  two  Deering 
grain  binders,  and  we  sold  one  Johnston  corn  binder. 

Q.    What  rakes  do  you  handle! 

A.     We  have  the  McCormick  rake. 

Q.     You  keep  that  in  stock? 

A.     We  usually  have  a  McCormick  on  hand. 

Q.     What  mowers  do  you  handle? 

A.  We  have  sold  the  McCormick,  the  Deering,  and  the 
Dain. 

Q.    Do  you  keep  them  in  stock? 

A.     Most  of  the  time  we  have. 

Q.     The  three  kinds? 

A.    The  three  kinds  on  hand. 
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Q.     You  handle  other  implements  that  are  made  by  other  1 
companies,  a  general  line  of  tillage  tools,  and  so  forth? 

A.     Yes,  sir. 

Q.     Made  by  other  companies? 

A.    Yes,  sir. 

Q.     What  line  do  you  handle  ? 

A.  We  have  been  able  to  get  anything  nearly  that  our 
customers  require;  we  order  as  we — 

Q.     You  do  not  carry  them  in  stock? 

A.     Not  a  very  large  line. 

Q.     Your  business,  then,  so  far  as  farm  implements  is  con-  ^ 
cerned,  is  mainly  done  through  orders —  ^ 

A.     Yes,  sir. 

Q.  — after  the  customer  comes  in  and  places  an  order 
with  you? 

A.  Yes,  sir.  We  have  not  room  to  carry  a  full  line  of 
eveiything;  we  carry  such  a  large  assortment  we  do  not  carry 
a  heavy  line  of  anything. 

Q.  So,  if  a  man  orders  an  implement,  of  any  kind,  of  John 
Deere 's  make,  you  get  that? 

A.     Yes,  sir. 

Q.     Tf  he  orders  one  of  the  Emerson  you  get  that?  o 

A.     We  Eave  not  sold  any  Emerson. 

Q.     Xobody  has  ever  come  in  on  that? 

A.     No,  sir. 

Q.  If  he  orders  one  of  the  Parlin  &  Orendorff  you  get 
that? 

A.    Yes,  sir. 

Q.  And  if  he  orders  one  of  any  of  the  established  makes 
you  get  that? 

A.    We  have  been  able  to  accommodate  them  so  far. 

Q.     Has  the  International  Harvester  Company  ever  said 
to  you  that  you  could  not  get  any  of  their  harvesting  machin-  4 
ery  unless  you  refused  to  sell  any  harvesting  machinery  of  any 
other  make? 

A.     No,  they  have  not. 

Q.  Have  they  ever  attempted  to  coerce  you  as  to  from 
whom  you  should  buy  any  article,  either  from  them  or  from 
any  one  else? 

A.     No,  sir,  they  have  not. 

Q.     Could  they  if  they  tried? 

A.     T  think  not. 

Q.     You  have  got  a  pretty  clear  idea  on  that,  haven't  you? 

A.    I  am  positive  of  that. 
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1  Q.     Have  they  attempted  to  fix  the  price    at   which    you 
should  retail  to  the  farmers  the  goods  you  huy  of  them  I 

A.     They  have  not. 

Cross-Ejcaiiiination  by  Mr.  Grosvenor. 

Q.     What  sort  of  country  is  that  around  Vernon — a  mining 
country? 
A.     No,  sir. 
Q.     Coal  or  oil? 

2  A.     A  few  oil  wells.    They  have  not  been  used  much.    They 
are  developing  some  now. 

Q.     Is  it  a  grass  country? 

A.     There  is  a  good  deal  of  grass  country. 

Q.  Not  much  grain,  is  there,  for  you  to  sell  so  few  ma- 
chines ? 

A.  "Well,  we  do  not  sell  all  the  machinery  that  is  sold 
there.  "We  are  the  only  dealers  at  that  place,  and  we  have 
not  been  in  business  very  long.  The  territory'  was  supplied 
from  Yates  Center  and  Xeosha  Falls  and  Le  Roy,  before  we 
started. 

3  Q.     In  what  part  of  Kansas  is  Vernon? 

A.  It  is  in  the  nortli  part  of  Woodson  County,  the  third 
county  from  here. 

Q.     How  long  have  yon  been  in  business? 

A.     Two  years  and  a  half. 

Q.  And  half  of  your  business  iu  agricultural  implements 
is  with  the  International? 

A.     Yes,  sir,  about  that. 


A   D.  C.  JENKIXS,  being  duly  sworn  as  a  Avitness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  Remy. 

Q.  Your  name  is  D.  C.  Jenkins,  and  vou  live  iu  Bourbon 
County? 

A.  Yes,  sir. 

Q.  Fort  Scott  is  your  postoffice? 

A.  Yes,  sir. 

Q.  You  are  a  fanner? 

A.  Yes,  sir. 
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Q.     How  long  have  you  farmed?  1 

A.     Since  1858. 

Q.  What  sort  of  country  is  it  near  Fort  Scott?  Small 
grain  or — 

A.     It  is  mostly  corn;  corn  and  cattle. 

Q.     How  large  a  farm  have  you  got? 

A.     160. 

Q.     How  much  of  it  do  you  farm? 

A.     All  of  it. 

Q.     And  what  do  you  raise  on  your  farm? 

A.     We  raise  corn  and  oats,  that  is  about  all;  and  timothy  „ 
and  clover  hay. 

Q.     Have  you  a  grain  binder? 

A.     Yes,  sir.     No,  no  grain  binder  of  my  own.     No. 

Q.  About  how  many  farmers  in  your  part  of  the  country 
have  grain  binders? 

A.     Not  very  many. 

Q.     You  have  two  mowers? 

A.     Yes,  sir. 

Q.     When  did  you  buy  tlie  first  of  these  two  mowers? 

A.     12  or  13  years  ago. 

Q.     When  did  you  buy  your  last  mower?  3 

A.    About  4  years  ago. 

Q.     Which  was  the  better  mower? 

Mr.  Grosvenor :     That  is  objected  to  as  immaterial. 

A.     I  think  the  last  one  I  bought  was  the  best. 

Q.     What  make  was  the  first  mower? 

A.     The  Champion. 

Q.     What  make  was  the  last  mower? 

A.     The  McCormick. 

0.  Have  you  prepared  a  list  of  the  implements  you  have 
and  use  on  your  farm,  giving  the  name  of  the  maker  of  the 
implement  and  the  price  you  paid  for  it?  ^ 

A.     No,  sir. 

0-     Bid  vou  assist  in  preparing  such  a  list? 

A.    Yes/l  think  I  did. 

Q.  Will  you  please  examine  this  list  and  see  if  it  is  cor- 
rect? "  ' 

A.     Yes,  sir,  I  think  that  is  correct. 

Q.  Refreshing  your  recollection  from  this  list,  will  you 
please  state  the  implements  you  have  on  your  farm,  ffie  make 
of  such  implements,  and  the  prices  you  paid  for  them? 

A.     The  list  is  as  follows: 
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List  of  Farm  Tools  Used  by  D.  C.  Jenkins  on  his  Farm  of 

160  Acres. 

Purchase 
Price. 
2  Farm  Wagons,  Weber  $70 

Studebaker,  $70  $140.00 

1  Farm  truck — cut  down — second-hand 

1  Spring  Wagon,  Courtland  90.00 

2  Buggies  or  Surreys,  1  Studebaker,  $85 

Don't  Imow,  $70                 155.00 

2  Sulky  PloAvs,  Emerson  80.00 
1  Disc  Harrow,  Grand  Detour  25.00 
1  Peg  Harrow  10.00 
1  Corn  Planter,  Avery  40.00 

3  Corn  Cultivators,  New  Departure  45.00 

1  Corn  Binder,  McCormick  (second-hand)  75.00 

2  Mowing  ^fachines,  McCormick,  $45 

Champion,                   $45  90.00 

1  Hay  Kake,  McCormick  Sulky  22.00 

1  Hay  Sweep  Eake,  Monarch  30.00 

1  Hay  Stacker,  Home-made  6.00 

1  Hay  Kack,  Home-made  7.00 

1  Manure  Spreader,  Great  Western  125.00 

1  Corn  Sheller,  Keystone  (second-hand)  25.00 

Small  Tools  50.00 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.  You  say  you  have  160  acres'? 

A.  Yes,  sir. 

Q.  How  much  of  that  is  corn? 

A.  We  put  in  diiferent  amounts  of  corn  different  years, 
you  understand.    I  raise  generally  about  60  acres  of  corn. 

Q.  And  how  many  of  timothy? 

A.  About  30  or  35. 

Q.  And  clover? 

A.  10  acres  of  clover. 

Q.  You  have  very  little  small  grain? 

A.  Nothing  but  oats. 

Q.  And  how  many  acres  of  that? 

A.  About  25  acres  this  spring. 

Q.  How  many  acres  last  year? 

A.  About  20. 

Q.  What  is  the  rest  of  your  farm? 
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A.     Wc  have  part  of  it  in  pasture,  and  that  includes  it  all,  1 
except  the  feed  lots  and  yards,  and  so  on,  around  the  house. 

Q.  That  section  of  the  country  is  very  largely  devoted  to 
raising  corn,  is  it  not? 

A.    Yes,  sir. 

Q.  How  much  twine  do  you  use  per  acre  when  you  use 
your  corn  binder? 

A.  It  is  according  to  the  crop.  Sometimes  a  couple  of 
pounds  will  bind  it,  and  sometimes  it  takes  five  or  six,  accord- 
ing to  how  much  straw  there  is  in  a  crop  of  grain. 

(At  the  request  of  Mr.  Grosvenor  the  answer  was  read  by 
the  Examiner.)  ^ 

The  Witness :  1  understood  your  question  to  be  how  much 
twine  we  used  in  binding  oats. 

Q.  Then,  your  answer,  from  two  to  five  pounds  per  acre, 
applies  to  the  binding  of  oats? 

A.     Of  oats,  yes,  sir. 

Q.  And  do  you  use  about  the  same  amount  for  binding  your 
corn  when  you  use  the  com  binder? 

A.     About  that,  I  think. 

Q.  Take  last  year.  You  had  60  acres  of  corn  last  year.  Do 
you  remember  how  much  twine  you  used  per  acre  last  year?     3 

A.  No,  sir,  I  do  not.  We  keep  no  track  of  it.  We  can 
not  tell  how  much  we  use. 

Q.  What  do  you  do  for  your  small  grain?  How  do  you 
bind  that?    Do  you  hire  a  grain  binder? 

A.     I  hired  a  binder  last  year;  sometimes  I  hire  it  cut. 

Re-direct  Examination  by  Mr.  Remy. 

Q.  Is  your  farm  fairly  typical  of  the  farms  around  your 
neighborhood  ? 

A.    I  think  so,  yes,  sir.  ■* 

Q.  A  good  many  farmers  around  there  have  their  grain 
cut  by  other  farmers? 

A.    Yes,  sir. 

Q.  You  stated  that  you  use  five  or  six  pounds  of  twine  to 
an  acre.    Were  you  guessing  at  that? 

A.    Just  guessing,  yes. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Are  there  not  a  gnod  many  grain  binders  used  around 
your  part  of  the  country? 
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A.  Not  very  many  nowadays.  We  quit  raising  wheat  in 
that  locality,  and  there  are  but  few  binders  there. 

Q.  When  they  used  to  raise  small  grain  they  used  the 
binder,  did  they  not! 

A.     Yes,  sir. 

Q.  And  a  farm  of  the  size  of  yours  would  then  have  a 
grain  binder? 

A.    Yes,  sir. 


2  H.  M.  GRIFFITH,  being  duly  sworn  as  a  witness  on  behalf 

of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Remy. 

Q.  Your  name  is  H.  M.  Griffith,  and  your  farm  is  near 
UniontoAvn,  Kansas? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  farming  there? 

A.  About  20  or  22  years. 

Q.  How  large  is  your  farm? 

3  A.  I  have  680  acres  all  told. 

Q.  How  much  of  that,  if  any,  is  in  wild  grass  pasture? 

A.  About  340  to  360  acres. 

Q.  Of  what  does  the  remainder  consist? 

A.  The  remainder  consists  of  tillable  land,  and  mostly  in 

tame  grass. 

Q.  How  much  is  in  tillable  land? 

A.  The  balance  of  it,  with  the  exception  of  10  or  15  acres, 
which  is  in  timber? 

Q.  AVhat  do  you  raise  on  your  farm? 

.       A.  Corn,  alfalfa,  clover,  timothy,  and  grass. 

Q.  How  much  corn  do  you  usually  raise? 

A.  From  20  to  40  acres. 

Q.  And  the  rest  is  in  alfalfa,  timothy  and  clover? 

A.  Yes,  sir,  and  tame  grass. 

Q.  Is  your  farm  fairly  typical  of  farms  in  your  part  of 
the  country? 

A.  I  think  so. 

Q.  It  is  a  little  larger  than  the  average  farm? 

A.  Yes,  sir. 

Q.  How  many  mowers  have  you? 

A.  Three. 

Q.  When  did  you  purchase  them? 


H.  M.  Griffiih,  Direct  Examination.  651 

A.     Purchased  one  last  year. 

Q.    What  was  that? 

A.    A  Deering. 

Q.     When  did  you  purchase  the  others? 

A.  I  purchased  one  about  five  or  six  years  ago,  and  another 
one  about  ten  years  ago. 

Q.     Which  was  the  best  of  those  three  mowers? 

Mr.  Grosv.enor:  That  is  objected  to  as  immaterial.  With- 
out repeating  the  objection,  it  is  understood  that  it  applies  to 
all  this  line  of  testimony. 

A.     I  consider  the  last  machine  the  best.  , 

Q.     Have  you  prepared  a  list  of  the  implements  you  use  on  ' 
your  farm? 

A.     Yes,  sir. 

Q.  Does  that  list  give  the  implements,  the  make  of  them, 
and  the  price  you  paid  for  them? 

A.     Yes,  sir. 

Q.     To  the  best  of  your  recollection? 

A.     Yes,  sir. 

Q.  Please  look  over  the  list  of  implements  and  state  if 
any  of  them  are  not  used  entirely  on  your  farm.  If  so,  which 
ones  ? 

A.     No,  sir ;  they  are  all  used  on  my  place. 

Q.  Eefresliing  your  recollection  from  this  list,  you  may 
state  the  implements  you  have  on  your  farm,  their  makes, 
and  the  price  you  paid  for  thera. 

A.     The  list  is  as  follows : 

List  of  Farm  Tools  used  by  H.  M.  Griffith. 

Purchase  Price. 

3  Farm  Wagons,  1  Mitchell,  $60 

2  S.  H  $40               $100.00 

1  Walking  Plow,  14  inch  14.00 

1  Disc  Harrow,  Osborne  32.50 

1  Peg  Harrow  10.00 

1  Corn  Planter,  Avery  40.00 

1  Corn  Lister  18.00 

2  Corn  Cultivators,  Janesville  65.00 

3  Mowing  Machines,  Deering  145.00 
1  Hay  Pake,  Oliver  20.00 

1  Hay  Sweep  Pake  20.00 

2  Hay  Racks,  Home-made,  $10  each  20.00 
1  ]\Ianure  Spreader,  Black  Hawk                                        120.00 
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2  Gasoline  Engines,  1  Int. 

$350 

1     " 

45 

395.00 

1  Feed  Grinder,  Int. 

25.00 

1  Cream  Separator,  DeLaval 

75.00 

1  Corn  Sheller,  Sandwich 

85.00 

Small  Tools 

150.00 

C I  OSS-Examination  by  Mr.  Grosvenor. 

Q.  How  many  acres  did  you  say  you  have? 

A.  680. 

Q.  How  many  of  those  acres  are  under  cultivation? 

A.  There  are  about  375  that  are  not  in  cultivation.  That 
is,  do  you  include  the  tame  grass  landf    You  mean  the  tillable 

land,  or  that  which  has  never  been  broken  out,  that  is  virgin 
soil? 

Q.  Yes.     How  much  is  virgin  soil? 

A.  About  370  acres. 

Q.  That  leaves  about  300  acres? 

A.  Yes. 

Q.  And  of  that  only  20  to  40  is  corn? 

A.  Yes,  sir. 

Q.  And  the  res.t  is  alfalfa,  clover  and  timothy? 

A.  Yes;  blue  grass. 

Q.  Do  you  have  a  good  many  cattle  on  your  place? 

A.  Yes,  sir. 

Q.  How  many  will  you  have  during  a  year? 

A.  I  expect  I  will  run  somewhere  from  lOO  to  300  head  dur- 
ing the  year. 

Q.  And  they  pasture  on  your  farm? 

A.  I  pasture  and  feed  together  during  the  year.  Probably 
be  more  in  the  winter  time  tlian  in  the  summer  time. 

Q.  You  are  more  engaged  in  stock  raising  than  you  are 
in  farming,  aren't  you? 

A.  Yes,  sir. 

Q.  You  consider  your  farm  a  stock  farm? 

A.  Yes,  sir. 

Q.  Do  you  have  any  sheep  or  hogs? 

A.  Hogs ;  no  sheep. 

Q.  How  many  hogs  will  you  have  in  the  course  of  a  year? 

A.  That  depends  a  good  deal;  I  do  not  raise  very  many; 
sometimes  from  100  to  400  head. 

Q.  Do  you  sell  any  cream? 

A.  Yes,  sir. 
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Q.  Do  you  sell  any  milk?  1 

A.  No,  sir. 

Q.  Toil  are  in  the  dairy  business  also,  then? 

A.  That  goes  along  with  the  business  partly,  j^es,  sir. 

Q.  What  do  you  do  with  these  20  and  40  acres  of  corn  you 
have? 

A.  Yes,  sir. 

Q.  Or  do  you  let  the  cattle  go  in? 

A.  Cut  it. 

Q.  How  do  you  cut  it? 

A.  I  hire  a  binder.  „ 

Q.  You  do  not  have  any  machine? 

A.  No. 

Q.  You  say  you  hire  a  binder,  or  a  man? 

A.  Hire  a  binder — a  machine — and  a  man  also. 

Be-direct  Examination  by  Mr.  Remy. 

Q.  In  your  part  of  the  country  there  are  a  good  many 
cattle  farms,  are  there  not? 

A.     Yes,  sir. 

Q.     And  your  farm  is  fairly  typical  of  the  surrounding  3 
farms? 

A.     I  think  so. 

Re-cross  Exaviination  by  Mr.  Grosvenor. 

Q.     It  is  not  a  small  grain  territory? 

A.  Not  to  any  great  extent;  there  is  some  small  grain 
raised  there,  but  it  is  kind  of  a  side  issue,  you  understand. 

Re-re-direct  Examination  by  Mr.  Remy.  4 

Q.  There  is  a  large  portion  of  Kansas,  that  you  are  fa- 
miliar with,  where  very  little  small  grain  is  used? 

A.  In  eastern  Kansas  there  is  a  very  small  amount  of 
small  grain. 

Re-re-cross  Examination  by  Mr.  Grosvenor. 

Q.     How  much  twine  will  you  use  per  acre  for  your  corn? 

A.     That  would  depend  on  the  yield  of  corn.     It  would 

run  anywhere  trom  two  to  six  pounds,  I  should  judge.    I  think 


654  John  F.  Smith,  Direct  Examination. 

1  I  used  as  much  as  six  pounds  to  the  acre  on  one  field  last 
year. 

Q.     When  you  hire  a  binder  you  pay  for  the  twine,  I  sup- 
pose? 
A.    Yes,  sir. 


JOHN  F.  SMITH,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

2  Direct  Examination  by  Mr.  Remy. 

Q.  Your  name  is  John  F.  Smith,  and  you  farm  near  Oola- 

gah,  Oklahoma! 

A.  Yes,  sir. 

Q.  How  long  have  you  been  farming  there? 

A.  I  moved  there  in  the  spring  of  1892,  to  Oolagah. 

Q.  How  large  a  farm  do  you  own! 

A.  There  is  about  600  acres  in  the  farm ;  maj'be  a  little  bet- 
ter. 

Q.  How  much  of  that  is  under  cultivation'? 

3  A.  I  think  about  500. 

Q.     What  do  you  raise  on  that  farm? 

A.     Wheat,  oats,  corn,  a  little  barley,  cane,  kaffir  corn. 

Q.     Some  of  it  in  hay? 

A.     Yes,  there  is  some  in  hay,  wild  hay. 

Q.  In  your  part  of  the  country  about  what  size  are  the 
farms  ? 

Mr.  Grosvenor:  That  is  objected  to  as  calling  for  a  con- 
clusion, not  having  shown  any  knowledge  on  the  part  of  the 
witness ;  and,  furthermore,  that  the  term  "part  of  the  country" 
^  is  very  indefinite. 

Q.  In  the  vicinity  of  Oolagah,  are  you  acquainted  with  the 
farms  around  there? 

A.    Yes,  sir. 

Q.     You  have  lived  there  nearly  twenty  years,  haven't  you? 

A.    Yes,  sir. 

Q.  Do  you  know  about  the  size  of  the  farms  around  in 
that  part  of  the  country? 

A.    Yes,  sir. 

Q.  Within  a  radius  of  how  many  miles  are  you  acquainted 
with  the  farm  lands  around  there? 

A.     20  or  25. 
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Q.     And  about  what  is  the  size  of  the  farms  ?  1 

A.  I  think  an  average  farm  would  probably  be  about  250 
or  300  acres,  to  the  family. 

Q.  Have  you  bought  machinery,  manufactured  by  the  In- 
ternational Harvester  Company,  for  use  on  your  farm? 

A.    Yes,  sir. 

Q.  Have  you  ever  had  occasion  to  require  an  expert  to  ad- 
just that  machinery  or  repair  it? 

A.     Oh,  yes,  several  times. 

Q.    When? 

A.     The  last  time  was  two  years  ago. 

Q.     Did  that  expert  come?  ^ 

A.    Yes,  sir. 

Q.    Was  he  competent? 

A.    He  fixed  it. 

Q.     And  did  he  come  promptly? 

A.     He  came  right  down. 

Q.     State  whether  or  not  it  cost  you  anything. 

A.     It  never  cost  me  a  cent. 

Q.  Have  you  prepared  a  list  stating  the  implements  you 
have  on  your  farm,  in  use  there,  the  make  of  the  implements, 
and  the  prices  you  paid  for  them?  3 

A.     Yes,  sir. 

Q.    And  that  list  is  correct,  to  the  best  of  your  recollection? 

A.     Yes,  as  nearly  as  I  can  tell  now. 

Q.  Refreshing  your  recollection  from  that  list,  please  state 
the  implements  you  have  on  your  farm,  their  make,  and  the 
prices  you  paid  for  them? 

A.     The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  John  F.  Smith. 

Purchase 
Price.     4 
1  Farm  Wagon,  Fish  Bros.  $55.00 

1  Farm  Truck,  Eledrie  28.00 

1  Buggy  50.00 

1  Walking  Plow,  second-hand  5.00 

1  Sulky  Plow,  Case  35.00 

2  Gang  Plows,  Eoek  Island  110.00 

1  Disc  Plow,  Hopgood  93.00 

2  Disc  Harrows,  John  Deere,  International  67.50 
2  Peg  Harrows,  John  Deere  _  38.00 
1  _Corn  Planter,  John  Deere  45.00 
5  Corn  Cultivators,  Case,  Bradley,  Deere,  Dain,  Moline  119.00 
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1  1  Grrain  Drill,  Buckeye  90.00 

1  Endgate  Seeder  11.00 

2  Grain  Binders,  Acme,  $145;  Deering,  $145  290.00 
1  Mowing  Machine,  Deering  55.00 
1  Hay  Eake,  Deering  27.00 
1  Hay  Rack,  Home  Made  7.00 
1  Manure  Spreader,  Clover  Leaf  125.00 

1  Gasoline  Engine,  K.  C.  Hay  Press  Co.  350.00 

2  Feed  Grinders,  John  Deere  100.00 
1  Cream  Separator,  Blue  Bell  65.00 

2  Small  Tools  75.00 

Q.  How  many  binders  have  you  on  your  farm  f 

A.  I  have  two  now. 

Q.  When  did  you  buy  the  last  one? 

A.  A  year  ago  last  summer. 

Q.  What  was  it? 

A.  Acme. 

Q.  Where  did  you  buy  it? 

A.  I  bought  it  at  home — at  Oolagah. 

3  Cross-Examination  by  Mr.  Grosvenor. 

Q.  Do  you  know  what  the  average  sized  farm  in  Oklahoma 
is? 

A.  In  my  vicinity  I  think  it  is  about  300  acres,  as  nearly  as 
I  can  judge.  It  all  depends  on  how  big  a  family  there  is. 
They  were  allotted,  you  know,  by  the  Government.  80  acres 
was  an  average  allotment. 

Q.     80  acres  was  an  average? 

A.     Yes. 

Q.     And  if  the  family  was  large  they  would  get  a  large 

4  farnjt 

A.     Certainly. 

Q.     Do  you  know  how  many  farms  there  are  in  Oklahoma? 

A.     No,  I  do  not  know  how  many  there  are. 

Q.  Supposing  you  assume  there  are  190,192  farms,  how 
many  of  those  farms  have  you  seen? 

A.     Why,  I  have  seen  about  every  farm  in  Eogers  County. 

Q.  Do  you  know  how  many  of  the  190,192  farms  in  Okla- 
homa are  over  500  acres? 

A.     No,  I  can't  tell  you. 

Q.    As  a  matter  of  fact,  there  are  only  2,688,  as  shown 
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by  the  Census  Report,  that  belong  to  the  class  of  farms  to  1 
which  your  farm  belongs. 

A.     That's  news  to  me. 

Q.  How  many  acres  of  wheat  have  you  on  the  average  out 
of  your  500  under  cultivation! 

A.     We  run  about  150  now. 

Q.     How  many  oats  i 

A.    From  100  to  150. 

Q.     And  barley? 

A.  We  usually  put  in  just  a  little ;  we  ain't  got  none  at  all 
this  year. 

Q.     Then  you  have  about  300  acres  of  small  grain! 

A.    Yes,  sir. 

Q.     How  many  acres  of  corn  do  you  generally  have? 

A.     Usually  run  about  150  in  corn  and  kaifir  corn. 

Q.  And  how  many  acres  of  wild  hay  do  you  cut  with  your 
mower? 

A.  Probably  about  40,  something  like  that.  I  have  got 
pasture  and  hay  ground  rented.  Some  seasons  we  sell  it, 
while  other  seasons  I  put  it  up  myself. 

Q.     Do  you  rent  any  of  this  corn  acreage? 

A.     No;  hay  ground.     1  have  got  about  100  acres  in  addi-  3 
tion  to  our  own  ground. 

Q.     That  is,  in  addition  to  this  600? 

A.  Yes.  Of  course  some  seasons  I  put  up  lots  of  hay, 
while  others  I  put  up  hardly  any. 

Q.  What  do  vou  do  with  your  150  acres  of  corn?  Do  you 
cut  it? 

A.     It  is. me  and  my  son.     No,  sir ;  we  shuck  it. 

Q.  About  how  many  pounds  of  twine  per  acre  do  you  use 
for  the  grain? 

A.     It  averages  about  two  pounds.  . 

Q.     What  did  you  pay  for  your  twine  the  last  season,  1912? 

A.     I  don't  remember  if  it  was  9  or  10  cents. 

Q.     Your  annual  twine  bill  is  something  over  $50,  is  it? 

A.     Something  in  that  neighborhood. 

Q.     How  many  cattle  have  you  on  your  place? 

A.    At  present  I  have  got  about  30  or  35  head. 

Q.     And  how  high  will  it  run  during  a  year? 

A.  I  keep  about  that  number ;  have  for  the  last  two  years. 
Sell  them  off  in  the  summer. 

Q.    You  sell  your  cattle? 

A.    Yes. 
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Q.  Do  you  sell  your  cream? 

A.  Why,  no;  we  make  butter. 

Q.  You  are  not  engaged  in  the  dairy  business,  then? 

A.  No;  only  a  little. 

Q.  Have  you  any  hay  stackers? 

A.  No,  sir. 

Q.  Or  any  side-delivery  rakes? 

A.  No,  sir. 

Q.  Or  hay  loaders,  or  sweep  rakes?    That  is  a  bull  rake. 

Have  you  any  bull  rake? 

A.  No.      I  had  one  borrowed  last  summer. 

Q.  You  do  not  own  one? 

A.  No.     I  do  not  own  one. 

Q.  Or  any  hay  baler? 

A.  No,  sir. 


E.  E.  QUICK,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testifiecl  as  follows : 

Direct  Examination  by  Mr.  Remy. 

Q.  Your  name  is  E.  E.  Quick,  and  you  live  at  Eedfield, 
Kaifsas? 

A.  Eedfield,  Kansas. 

Q.  You  are  a  farmer  there? 

A.  Yes,  sir. 

Q.  How  long  have  you  farmed? 

A.  Prettv  near  ever  since  I  can  remember ;  been  there  since 
1867. 

Q.  How  manv  acres  do  you  own  there? 

A.  680. 

Q.  About  how  much  of  that  farm  is  under  cultivation? 

A.  Well,  right  around  350  acres. 

Q.  What  do  you  raise  on  that  farm? 

A.  Corn  and  oats  and  flax ;  those  are  the  principal  crops. 

Q.  Have  you  got  a  grain  binder? 

A.  Yes,  sir. 

Q.  State  whether  or  not  you  cut  other  farms  with  that 

grain  binder  from  time  to  time. 

A.  None  to  speak  of.     I  have  cut  a  few  little  patches  for 
my  neighbors,  but  I  do  not  make  a  business  of  it. 

Q.  When  did  you  buy  this  grain  binder? 
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A.     Bought  it  two  vears  ago  this  coming  summer.  1 

Q.    What  is  it! 

A.    A  Deering. 

Q.     Did  you  have  a  binder  before  that? 

A.  Yes;  I  owned  two  binders,  I  think,  before  that.  The 
last  I  had  before  that  was  the  Champion. 

Q.     When  did  you  buy  that  Cliampion? 

A.  I  do  not  remember  the  year,  but  in  the  neighborhood 
of  six  to  eight  years  ago. 

Q.     Did  you  sell  it  before  you  bought  the  Deering! 

A.     I  had  a  sale  and  sold  it  at  the  sale.  „ 

Q.  Which  was  the  better  binder:  the  Deering  which  you 
bought  two  years  ago,  or  the  Champion  which  you  bought 
seven  years  ago? 

A.  I  think  the  Deering  is  a  big  improvement  over  the 
Champion  at  that  time. 

Q.  Have  you  prepared  a  list  giving  the  implements  in  use 
on  the  portion  of  the  farm  which  you  cultivate,  giving  the  name 
of  the  manufacturer  and  the  price  you  paid  for  such  imple- 
ments ? 

A.     I  think  I  did,  as  nearly  as  I  could. 

Q.     I  will  hand  you  that  list  and  ask  you  to  look  it  over  3 
and  state  whether  it  is  correct  to  the  best  of  your  memory. 

A.  There  is  only  one  thing  in  here  that  I  am  not  right  posi- 
tive about,  whether  I  gave  $135  for  that  binder  or  whether  it 
was  $140.  But  my  recollection  is  I  gave  $135.  I  would  not 
say  definite  that  that  is  just  right.  Outside  of  that  I  think 
the  rest  of  it  is  all  right. 

Q.  Refreshing  your  recollection  from  that  list,  will  you 
please  state  the  implements  you  have  on  your  farm,  the  make 
of  such  implements,  and  the  prices  you  paid  for  them. 

A.     The  list  is  as  follows:  ^ 

List  of  Farm  Tools  Used  by  R.  E.  Quick  :— 

Purchase 
Price. 
3  Farm  Wagons,  Linstroth,  $72 
Hickory,     $70 

Bain,  $75  $217,00 

1  Spring  Wagon  (don't  know  make)  70.00 

1  Marshalltown  Buggy  70.00 

1  Surrey,  second-hand  40.00 
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1  3  Walking  Plows,  John  Deere :  16-inch  15.00 

12-inch  11.00 

14-inch  13.00 

1  Sulky  Plow,  Emerson  42.00 

1  Disc  Harrow,  Osborne  27.00 

2  Peg  Harrows,  Eagle,  $13,  $15  28.00 
1  Corn  Planter,  John  Deere  42.00 
5  Corn  Cultivators :  2  Eagle  Walking,  $32 

1  John  Deere  $35 

1  Denniston,  $47.50 

2  1  John  Deere,  $25  139.50 
1  G-rain  Seeder,  John  Deere  15.00 
1  Grain  Binder,  Deering                                                      135.00 

1  Corn  Binder,  McCormiek  130.00 

2  Mowing  Machines,  Acme  $42.50 

Deering,  42.50                              85.00 

1  Hay  Rake,  Deering  25.00 
1  Hay  Sweep  Rake  (don't  know  make — second-hand)       10.00 
1  Hay  Stacker,  Home-made 
1  Hay  Rack, 

1  Manure  Spreader,  Clover  Leaf  120.00 

3  1  Cream  Separator,  Blue  Bell  65.00 
1  Corn  Shelter  8.00 
Small  Tools  100.00 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     Of  the  350  acres  you  have  under  cultivation,  about  how 
many  acres  of  oats,  generally? 
A.     From  40  to  60  acres. 
Q.     How  much  corn? 

4  A.     150  acres,  or  around  there,  one  year  with  another. 
Q.     And  flax? 

A.  From  40  to  50  acres.  I  have  about  40  acres  this  year, 
and  60  acres  of  oats. 

Q.     What  makes  up  the  other  100  acres  of  the  350? 

A.     Tame  meadow. 

Q.     Hay,  mostly? 

A.     Yes,  sir  •,,  timothy  and  clover. 

Q.  How  much  twine  do  you  use  per  acre  in  binding  your 
corn? 

A.     Some  years  we  use  more  than  others.     I  suppose  about 
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two  pounds  and  a  half  or  three  pounds,  as  a  rule,  one  year  \ 
with  another. 

Q.  How  many  pounds  do  you  use  for  oats'?  Practically 
the  same  amount  as  for  the  corn? 

A.     Well,  that  is  a  little  bit  less,  I  think. 

Q.     That  would  be  two  pounds? 

A.     Something  like  two  pounds,  I  think. 

Q.     What  did  you  pay  for  twine  last  year,  1912? 

A.     I  think  it  was  either  9  or  9^  cents. 

Q.  Then,  your  annual  bill  for  twine  is  somewhere  in  the 
neighborhood  of  $40? 

A.     No,  not  that  much.     I  do  not  cut  all  this  corn  up ;  gen-  ^ 
erally  about  fifty  acres. 

Q.     You  cut  fifty  acres? 

A.     As  a  rule,  40  to  50  acres. 

Q.    Your  twine  bill  will  be  from  $20  to  $30? 

A.     Something  like  that. 

Q.  How  many  cattle  have  you  on  your  place  during  the 
year? 

A.     From  100  to  150  head. 

Q.     You  are  engaged  in  stock-raising? 

A.     Yes,  sir;  practically.  3 

Q.     That  is  your  principal  business? 

A.     That  is  my  principal  business. 

Q.     And  you  are  also  somewhat  in  the  dairy  business? 

A.     Well,  in  a  small  way.     We  just  milk  a  few  cows. 

Re-direct  Examinaiion  by  Mr.  Reviy. 

Q.  Is  the  character  of  the  crops  you  raise  on  your  farm 
about  the  same  as  those  raised  on  surrounding  farms  near 
you?  4 

A.    Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  What  part  of  Kansas  is  Kedfield  in? 

A.  It  is  in  Bourbon  County,  about  the  center  of  the  county. 

Q.  In  what  part  of  the  state  is  Bourbon  County? 

A.  1  think  it  is  the  third  county  from  the  south  line. 


^62  John  Hellwig,  Direct  Examination. 


1 


JOHN  HELLAVIG,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Remy. 

Q.  Your  name  is  John  Hellwig,  and  j'ou  live  at  Oswego, 
Kansas  ? 

A.     Yes,  sir. 

Q.    Are  you  farming  there? 

A.    Yes,  sir. 

Q.     How  long  have  you  been  farming  there? 

A.     33  years  on  this  farm. 

Q.     How  large  a  farm  do  you  own? 

A.  I  own  a  thousand  acres  in  this  farm,  and  then  I  own 
360  acres  of  pasture  land  near  Mound  Valley. 

Q.  And  of  this  thousand  acres,  do  you  farm  all  that  your- 
self, or  do  you  rent  some  of  it? 

A.     The  biggest  portion  of  it;  I  rent  some. 

Q.     About  how  much  do  you  rent? 

Mr.  Grosvenor :  That  answer  Avas  not  clear.  Do  you  mean 
you  rent  the  biggest  portion  of  it,  or  farm  it? 

The  Witness :  No,  I  farm  the  biggest  portion  of  it ;  I  rent 
about  200  acres  of  it. 

Q.     You  rent  that  to  other  people? 

A.     Yes,  to  other  people. 

Q.  Of  the  remaining  acreage  of  your  farm,  state  whether 
any  of  it  is  in  timber? 

A.    Yes,  sir. 

Q.     And  about  how  much  is  there  of  that? 

A.  I  presume  along  the  creek  and  where  I  can't  well  farm 
it,  200  acres. 

Q.     Is  any  of  it  in  pasture? 

A.     Yes.     Not  very  much  of  it,  no,  sir;  only  at  times. 

Q.     How  much  have  you  under  cultivation? 

A.  The  farm  is  practically  all  under  cultivation,  except 
this  timber  land  I  am  speaking  of. 

Q.    What  do  you  raise  on  the  farm? 

A.  Wheat,  oats,  corn,  clover,  timothy;  trying  to  raise  al- 
falfa— a  little. 

Q.  Are  you  acquainted  mth  the  farms  around  Oswego, 
Kansas? 

A.    Yes,  sir. 
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Q.  Do  you  raise  the  same  character  of  grains  and  grasses 
that  are  raised  around  near  you? 

A.     Grenerally ;  yes,  sir. 

Q.     And  your  farm  is  typical  of  that  portion  of  the  country? 

A.    Yes,  sir. 

Q.  Have  you  ever  bought  any  implements  for  use  on  that 
farm  from  the  International  Harvester  Company? 

A.    Yes,  sir;  quite  a  bit. 

Q.  And  have  you  had  occasion  to  require  repairs  for  such 
articles  ? 

A.     Yes,  sir. 

Q.     State  whether  or  not  you  got  such  repairs? 

A.     Yes,  sir. 

Q.     Did  you  get  them  promptly? 

A.     Yes,  sir. 

Q.     When  was  the  last  time  you  required  repairs? 

A.     Oh,  last  summer,  I  suppose;  I  get  them  right  along. 

Q.     When  did  you  buy  your  last  binder? 

A.     Last  year,  1912. 

Q.    What  was  it? 

A.     A  Deering,  8-ft.,  tongue  truck  binder. 

Q.  And  when  did  you  buy  the  binder  that  you  bought  be- 
fore that? 

A.  Probably  six  or  seven  years  before  that,  or  five  or  six 
years ;  I  would  not  say  for  sure. 

Q.    What  was  that? 

A.     The  same  kind  of  a  binder,  8-ft.,  tongue  truck. 

Q.     Which  Avas  the  better  binder  of  the  two? 

A.     Of  course  the  last  was  improved  some. 

Q.  Have  you  prepared  a  list  stating  the  implements  you 
have  in  use  upon  your  farm,  the  make  of  such  implements, 
and  the  prices  you  paid  for  them? 

A.    Yes,  sir. 

Q.  I  notice  on  that  list  that  you  have  a  threshing  sepa- 
rator and  a  traction  engine? 

A.    Yes,  sir. 

Q.  State  whether  or  not  you  bought  those  for  use  on  your 
farm. 

A.    Yes,  sir. 

Q.     And  have  you  ever  done  any  custom  work  with  them? 

A.     Some  threshing  for  the  neighbors;  not  very  much. 

Q.     So  those  are  used  in  part  on  other  farms? 

A.    Yes,  sir. 
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1  Q.     Are  those  the  only  implements  you  have  on  your  farm 
which  are  used  in  part  on  other  farms? 

A.    Yes,  sir. 

Q.  Is  the  list  which  you  prepared  correct  to  the  hest  of 
your  recollection? 

A.     I  think  it  is. 

Q.     Substantially  correct,  you  think? 

A.     Yes,  sir. 

Q.     Refreshing  your  recollection  from  the  list,  will  you 

state  the  implements  you  have  on  your  farm,  the  make  of 

2  such  implements,  and  the  price  you  paid  for  them. 

A.     The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  John  Hellwig,  Oswego  P.  0., 

Labette  Co. 

Purchase 
Price. 

1  Farm  Wagon,  Bain  $78.00 

3  Farm  Trucks  75.00 

1  Buggy,  $60;  1  Surrey,  $120  180.00 
3  Walking  Plows :  2  Oliver,  at      $15, 

3  .                                  1  Bradley,  at   $10  40.00 
1  Sulky  Plow,  Emerson  35.00 

1  Gang  Plow,  Oliver  52.00 

2  Disc  Harrows  and  Trucks,  Osborne  64.00 
1  Peg  Harrow,  16  ft.  18.00 
1  Corn  Planter,  Int.  42.00 

3  Corn  Cultivators :  Fast  Mail,         $25 

Jenny  Lind,      $15 

Busy  Bee,         $25  65.00 

1  Grain  Drill,  Van  Brunt,  12  Disc  80.00 

2  Grain  Binders,  Deering,  $150-$160  310.00 

4  1  Corn  Binder,  Deering  (second-hand)  25.00 

2  Mowing  Machines,  Deering  124.00 
1  Hay  Rake,  Deering  25.00 
1  Hay  Sweep  Rake  40.00 
1  Hay  Loader,  Dain  55.00 
1  Side-delivery  Rake,  Int.  44.00 

3  Hay  Racks,  Home-made  21.00 
1  Threshing  Separator,  Peerless  800.00 
1  Manure  Spreader,  American  113.00 
1  Gasoline  Engine,  Hand-made  37.00 
1  Traction  Steam  Engine,  Peerless  1,700.00 
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1  Cream  Separator,  DeLaval  80.00  1 

1  Ensilage  Cutter,  Silverzalm  200.00 

2  Wind  Mills :  Dandy-Missouri  80.00 
Small  Tools  60.00 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  You  are  principally  engaged  in  stock  raising,  are  you 
not? 

A.     No,  sir.      My  main  hold  has  been  wheat  raising. 

Q.     Wheat  raising? 

A.     Yes,  sir ;  in  connection  with  the  stock. 

Q.  How  many  of  the  600  acres  which  you  have  under  cul- 
tivation are  usually  wheat? 

A.  I  have  175  acres  in  wheat,  and  I  have  about  80  acres 
rented  out,  this  year. 

Q.     How  many  acres  of  oats? 

A.     I  have  100  acres,  and  I  have  rented  about  40. 

Q.  These  tracts  you  speak  of  as  being  rented,  are  they  in- 
cluded in  the  200  acres  you  spoke  of  on  direct  examination  as 
having  been  rented? 

A.     Yes,  sir.  3 

Q.  Now,  I  am  asking  you  simply  about  these  600  acres 
which  you  have  not  rented.     Of  that  you  say  175  is  wheat? 

A.     Yes,  sir. 

Q.     100  is  oats? 

A.    Yes,  sir. 

Q.     How  much  is  corn? 

A.  It  would  be  about  100  acres  this  year;  maybe  a  little 
more  or  less. 

Q.     How  much  timothy? 

A.     I  have  not  any  meadoAV  now,  but  I  will  have  some  soon   a 
again,  sown  in  wheat.     That  will  not  be  a  meadow  until  the 
wheat  comes  out. 

Q.    How  much  clover? 

A.     About  40  acres,  I  guess. 

Q.    And  alfalfa? 

A.     Just  simply  started  10  acres  last  winter. 

Q.     That  makes  about  425  acres  out  of  the  600? 

A.    Yes. 

Q.    What  makes  up  the  other  175  acres? 

A.    I  pasture  some  of  it;  probably  100  acres. 

Q.  How  m-any  cattle  have  you  during  the  course  of  the 
year  on  your  place? 
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A.  150  head  now.  That  is  about  the  usual  amount,  from 
150  to  200  head. 

Q.     Are  you  engaged  in  the  dairy  business  somewhat  ■? 

A.     No,  sir. 

Q.  How  much  twine  do  you  use  per  acre  in  binding  up 
your  grain? 

A.     That  will  run  from  2  to  4  pounds. 

Q.    An  average  of  about  3! 

A.  Probably,  yes;  2|  probably  is  the  average.  4  pounds 
is  the  average  for  the  small  grain.  I  could  not  say  as  to  the 
corn,  what  it  would  take. 

Q.     Do  you  bind  up  some  of  your  corn? 

A.    Yes,  but  I  have  never  kept  any  real  account  of  corn. 

Q.  What  did  you  pay  per  pound  for  twine  last  season,  in 
1912? 

A.    8  cents. 

Q.     What  is  your  annual  twine  bill? 

A.     It  runs  from  $50  to  $80. 

Q.  What  sort  of  binder  did  you  use  when  you  first  became 
a  farmer,  33  years  ago? 

A.     33  years  ago — that  would  put  us  where?  In  the  eighties? 

Q.    Yes. 

A.     The  first  one  I  bought  was  a  Walter  A.  Wood. 

Q.    Was  it  a  twine  binder? 

A.     Yes,  sir;  one  of  the  first  ones  that  were  made. 

Q.  There  were  a  great  many  improvements  made  in  the 
binder  from  that  first  one? 

A.  Yes,  sir.  That  one  we  could  not  use  at  all.  We  just 
used  it  the  one  summer,  got  along  -with  it,  and  then  set  it 
aside. 

Q.     And  then  what  did  you  buy? 

A.     A  second-hand  Deering,  5-ft.  cut. 

Q.     How  long  did  you  use  that? 

A.     I  used  it  about  five  or  six  years. 

Q.     And  then  what  did  you  buy? 

A.     Deering  again. 

Q.     And  used  that  how  long? 

A.  Probably  ten  years.  I  don't  know  but  I  had  two  from 
that  time  on.  Wore  them  out,  and  then  I  bought  two  Buck- 
eyes. 

Q.     When  did  you  buy  the  Buckeyes? 

A.  It  must  have  been  15  years  ago;  I  could  not  say  ex- 
actly. 
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Q.     There  were  improvements  in   all  of  those  machines,  1 
weren't  there? 

A._  Yes,  sir.  There  was  supposed  to  be  a  great  improve- 
tnent  in  the  Buckeye,  but  it  failed  to  be  one,  and  so  I  set 
them  aside. 

Q.  There  was  a  good  deal  of  improvement  in  the  third  or 
fourth  Deering  you  bought,  over  the  earlier  ones? 

A.    Yes,  sir. 

Q.     And  they  always  improved? 

A.    Yes,  sir. 

Q.     You  have  never  had  any  difficulty  in  buying  repairs,  ^ 
have  you? 

A.     No,  sir. 

Q.  And  that  applies  to  all  the  time  you  have  used  the  Deer- 
ing machine  ? 

A.     Yes,  sir. 

Q.  How  many  years  have  you  used  the  Deering  machines 
—25  or  30  years?  " 

A.  In  1881,  I  think,  was  when  I  bought  the  first  Deer- 
ing. 

Q.  And  since  1881  you  have  never  had  any  difficulty  in  get- 
ting repairs?  3 

A.     No,  sir;  I  never  have. 

Q.  Your  farm  is  a  much  larger  farm  than  the  average 
farm  in  your  neighborhood? 

A.  Yes,  usually ;  we  have  tAvo  or  three  large  farms  around 
our  neighborhood,  in  that  way. 

Q.     But  most  of  them  are  much  smaller? 

A.     Yes. 

Q.  You  will  find  that  the  small  farmer  with  150  acres  has 
a  grain  binder? 

A.     Yes;  most  of  them,  in  our  section.  ^ 

Re-direct  Examination  by  Mr.  Remy. 

Q.     The  small  farmer  with  160  acres  will  have  plows,  culti- 
vators, harrows,  and  things  of  that  kind? 
A.    Yes,  sir. 


1 


668  Herman  Braunsdorf,  Direct  Examination. 

HERMAN  BEAUNSDORF,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Remy. 

Q.  Your  name  is  Herman  Braunsdorf,  and  you  Uve  in  La- 
bette County,  Kansas! 

A.    Yes,  sir. 

Q.     How  long  have  you  been  farming  there? 

A.  I  have  farmed  in  that  neighborhood  for  43  years.  I 
came  to  Kansas  43  years  ago,  and  1  have  lived  right  there  in 
an  area  of  three  miles  for  43  years. 

Q.     How  large  a  farm  have  you  there? 

A.     I  have  161  acres. 

Q.     Do  you  rent  any  additional  land? 

A.    Yes. 

Q.     How  much  more? 

A.     A  quarter  section. 

Q.     So  the  farm  vou  really  run  is  261  acres? 

A.    That  would  be  321. 

Q.    321? 

A.    Yes. 

Q.     How  much  of  that  have  you  under  cultivation? 

A.     In  cultivated  land  there  is  probably  110  or  120  acres. 

Mr.  Grrosvenor:     In  both  farms? 

The  Witness:     Yes. 

Q.  That  is,  including  both  farms  the  one  you  own  and 
the  one  you  rent,  there  is  cultivated  only  110  to  120  acres? 

A,  Yes.  The  one  I  own,  110  acres,  is  grass  land,  .wild 
meadow. 

Q.  Did  you  prepare  a  list  showing  the  implements  you  use 
on  these  two  farms,  the  make  of  such  implements,  and  the 
price  you  paid  for  them? 

A.     I  didn't  understand  that,  Mr.  Remy. 

Q.  I  say  did  you  prepare  a  list,  get  up  a  list,  showing  the 
implements  you  use  on  these  farms? 

A.    Yes.     I  understand. 

Q.  And  showing  the  make  of  the  implements  and  the  price 
you  paid  for  them? 

A.  The  best  end  of  those  implements  I  used  previously,  be- 
cause before  I  bought  that  farm  I  owned  a  half  section,  and  I 
bought  a  full  supply.  In  fact  I  farmed  520  acres,  that  is, 
mostly  grass  land,  and  after  I  bought  this  farm,  four  years 
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ago,  I  moved  my  implements  over  on  that  and  bought  some  ; 
additional  ones. 

Q.     And  you  use  all  these  implements   on  your  present 
farm? 

A.     Well,  some  of  them  on  the  list  are  standing  idle;  I  have 
got  them  under  shed. 

Q.     Can  you  state  which  ones  on  that  list  are  standing  idle 
and  iiot  being  used  by  you?     (Handing  list  to  witness.) 

A.     Here  is  my  drill ;  it  is  a  big  $80  drill.     I  have  not  used 
that  for  a  year  or  two,  because  I  have  not  sowed  any  wheat. 

Q.     Anything  else?  , 

A.     I  do  not  use  the  Canton  gang  plow.     That  is  all.    The 
balance  I  use. 

Q.     The  balance  you  use? 

A.     Yes,  sir. 

Q.     And  you  need  them? 

A.    Yes,  sir. 

The  list  of  the  witness  Herman  Braunsdorf  is  as  follows : 

List  of  Farm  Tools  Used  by  Herman  Braunsdorf,  P.  0.  Par- 
sons, Labette  County — Owns  161  acres;  rents  160  acres; 
cultivated  110-120  acres. 

Purchase 
Price. 
2  Farm  Wagons,  Mitchell  $170.00 

2  Farm  Trucks  (One  I  made)  30.00 

1  Surrey,  John  Deere  110.00 

1  Buggy,  Racine  85.00 

1  Walking  Plow,  Canton  16.00 

1  Sulky  Plow,  "  50.00 

1  Gang  Plow,  "  65.00 

1  Disc  Harrow,        "  32.00 

1  Peg  Harrow,  4-section,  John  Deere  24.00 

1  Hay  Press,  Int.  140.00 

1  Corn  Planter,  Deering  125.00 

2  Corn  Cultivators,  Towers,  $30;  J.  I.  Case,  $26  56.00 
1  Grain  Drill,  Thomas,  80.00 
1  Endgate  Seeder,  Racine  12.00 
1  Grain  Binder,  Deering                                                       120.00 

1  Corn  Binder,     "  125.00 

2  Mowing  Machines,  Deering  97.00 
1  Hay  Rake,  Sulky,  Deering  21.00 
1  Hay  Sweep  Rake,  McCormick  18.00 
1  Hay  Sack,  Home-made  6.00 
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1  Gasoline  Engine,!.  H.  C,  4  H.  P.  185.00 

1  Feed  Grinder,  Jewell  18.00 

1  Corn  Sheller,  Keystone  18.00 

1  Stalk  Cutter,  John  Deere  24.00 

Small  Tools  100.00 

Cross-Examiination  by  Mr.  Orosvenor. 

Q.    Are  these  two  farms  that  you  have  adjoining? 

A.     Well,  yes ;  they  corner. 

Q.  Of  the  320  acres  will  you  please  state  how  many  are 
wheat? 

A.     No  wheat. 

Q.     Any  oats? 

A.    50  acres. 

Q.    How  much  corn? 

A.  There  will  be  no  corn.  Probably  there  will  be  kaffir 
corn. 

Q.    How  much  kaftir  corn  ? 

A.  Oh,  I  suppose  10  acres.  I  sow  cane  and  millet,  cow 
peas.  I  will  just  use  about  60  acres,  I  suppose,  for  a  mixture 
of  feeds. 

Q.     You  are  largely  engaged  in  stock  raising? 

A.     No,  only  some  hogs;  30  or  40  head. 

Q.     You  do  not  have  any  cattle  on  your  place? 

A.  Well,  I  have  a  few,  half  a  dozen  head;  two  or  three 
milk  cows,  and  some  young  stuff. 

Q.     How  much  twine  do  you  use  per  acre? 

A.  That  depends.  Generally  in  making  a  purchase  I  pur- 
chase at  the  rate  of  2  pounds  to  the  acre,  and  in  binding  corn 
I  judge  2  pounds  will  bind  a  heavy  crop  of  corn,  of  kaffir  corn ; 
and  of  wheat  and  oats  I  generally  figure  on  2  pounds  to  the 
acre,  on  the  average. 

Q.    About  what  is  you  annual  bill  for  twine? 

A.     About  200  pounds. 

Q.     And  how  much  do  you  pay  for  that? 

A.  It  seems  to  me  I  paid  about  9  cents  last  year.  I  do 
not  recall  before  that. 

Q.     That  would  be  $18  for  last  year? 

A.    Yes. 
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MELL  SAXON,  being  dulj'  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows  : 

Direct  Examination  by  Mr.  Remy. 

Q.  Your  name  is  Mell  Saxon,  and  you  live  at  Cherryvale, 
Kansas  ? 

A.    Yes,  sir. 

Q.     Are  you  engaged  in  farming  there? 

A.     Yes,  sir. 

Q.     How  long  have  you  farmed  there? 

A.  22  years ;  I  have  been  on  the  farm  that  I  now  live  on 
about  19  years. 

Q.     How  much  land  do  you  own  there  1 

A.    80  acres. 

Q.     Do  you  rent  any  additional  acreage? 

A.    Yes,  sir. 

Q.    About  how  much  are  you  renting! 

A..    All  told,  that  is,  outside  of  my  own,  with  my  own  land? 

Q.  No;  how  much  do  you  rent?  That  means  besides  what 
you  own. 

A.  I  ordinarily  farm  land  enough  to  make  me  about  200 
acres.     I  have  40  acres  of  my  own  in  cultivation. 

Mr.  Grosvenor:     You  rent  160  acres  under  cultivation? 

The  Witness:     Yes,  about  so. 

Q.  Have  you  bought  a  binder  made  by  the  International 
Harvester  Company  lately? 

A.    Yes,  sir. 

Q.    What  was  it? 

A.    McCormick. 

Q.  How  did  that  binder  compare  with  the  binders  you  pre- 
viously had? 

A.  I  think  it  was  a  better  binder  than  what  I  had  been 
using  before  that. 

Q.  Have  you  prepared  a  list  showing  the  implements  you 
have  in  use  on  the  200  acres  of  cultivated  land  which  you  farm, 
showing  the  make  of  such  implements,  and  the  prices  you  paid 
for  them? 

A.    Yes,  sir. 

Q.    Is  that  list  correct,  to  the  best  of  your  recollection? 

A.    Yes,  sir. 

Q.  And  are  all  the  implements  named  on  that  list  used  ex- 
clusively on  your  own  farm? 
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1       A.    No,  sir. 

Q.    Whicli  ones  are  not? 

A.  I  use  tliem  backward  and  forward  on  my  farm,  and 
what  I  rent  out — that  is,  on  what  I  rent — on  the  land  that  I 
rent  and  on  my  own  together. 

Q.  Yes,  but  do  you  use  any  of  them  on  the  land  of  farmers 
from  whom  you  do  not  rent  ? 

A.    Occasionally ;  that  is  all. 

Q.    Which  one! 

A.    I  use  the  baler  principally  on  the  outside. 

Q.  I  notice  that  you  included  the  John  Deere  silo  in  this 
^  list.    Do  you  consider  a  silo  an  agricultural  implement? 

A.    No,  I  really  do  not. 

Q.    We  will  omit  that. 

A.    I  think  it  would  be  a  good  idea. 

Q.  Refreshing  your  recollection  from  that  list,  will  you 
please  state  the  implements  you  have  on  your  farm,  their  make, 
and  what  you  paid  for  them? 

A.    Yes,  sir.     The  list  is  as  follows:— 

List  of  Fai'ni  Tools  Used  by  Mell  Saxon. 

Purchase 

3  Price. 
1  Farm  wagon.  Hickory  $  65.00 
1  Buggy,  Burlington  85.00 
1  Sulky  Plow,  Case  40.00 
1  Disc  Plow,  Hancock  55.00 
1  Disc  Harrow,  Ohio  27.00 
1  Peg  Harrow,  John  Deere  10.00 
1  Corn  Planter,  New  Way  45.00 
1  Corn  Lister,  Case  35.00 
3  Corn  Cultivators,  2  Case,  1  John  Deere  62.00 

4  1  Grain  Drill,  VanBrunt  75.00 
1  Grain  Binder,  McCormick  155.00 
1  Mowing  Machine,  Champion  40.00 
1  Hay  Rake,  Emerson  27.00 
1  Play  Sweep  Rake,  Dain  14.00 
1  Hay  Stacker,  I.  H.  C.  65.00 
1  Hay  Rack,  Hand-made  4.00 
1  Hay  Baler,  International  210.00 
1  Cream  Separator,  Sharpies  65.00 
1  Corn  Sheller,  Dain  7.00 
1  Stalk  Cutter,  John  Deere  27.00 
Small  Tools  25.00 
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Cross-Examination  by  Mr.  Grosvenor.  1 

Q.    How  many  of  these  200  acres  are  wheat"? 

A.    About  75  acres. 

Q.    And  how  many  of  oats'? 

A.    About  50  acres. 

Q.    How  much  corn? 

A.    I  will  probably  put  out  something  like  65  or  70  acres. 

Q.    You  do  not  bind  your  corn,  do  you? 

A.  No.  I  have  not  given  you  all  of  the  farm.  I  intend  to 
finish  that  200  acres  with  feed,  millet,  and  such  stuff.  I  never 
bound  any  corn  until  last  year ;  I  bound  45  acres.  2 

Q.    And  did  you  hire  a  corn  binder! 

A.    Yes,  sir. 

Q.  This  125  acres,  then,  is  about  all  the  small  grain  you 
have? 

A.    Yes. 

Q.    How  much  twine  do  you  use  per  acre? 

A.  It  varies ;  since  I  have  been  farming,  according  to  my 
best  recollection,  it  will  average  about  2i  pounds  to  the  acre, 
one  year  with  another. 

Q.    What  did  you  pay  for  your  twine  per  pound  last  year?  o 

A.    9  cents,  I  believe. 

Q.    Then,  your  annual  twine  bill  is  nearly  $30? 

A.  In  the  neighborhood  of  that;  it  ranges  from  $20  to 
$35. 

Q.    Do  you  have  any  cattle  on  your  place? 

A.    Yes,  sir. 

Q.    How  many? 

A.    I  usually  keep  about  35  head. 

Q.    Sell  some  every  year? 

A.    Yes,  sir. 

Q.    And  do  you  have  a  dairy?  4 

A.    No,  sir.    Of  course,  I  milk  a  few  cows. 

Q.    And  sell  your  cream? 

A.    Occasionally,  yes,  sir. 

Q.  You  find  in  your  neighborhood  the  small  farmer  will 
generally  have  a  grain  binder,  will  he  not  ? 

A.  Ordinarily;  it  will  average  about  one  binder  to  every 
third  farm  in  my  neighborhood. 

Q.    To  every  third  farm? 
^  A.    Yes,  sir. 

Q.    Are  the  farms  of  small  size  around  there? 

A.    They  run  from  80  acres  to  about  220,  in  my  neighbor- 
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hood.  There  are  a  great  many  of  them  that  do  not  raise  wheat 
at  all,  small  grain — and  those  who  do  expect  some  of  the  other 
neighbors  to  cut  it  for  them. 

Q.  Where  they  have  any  small  grain,  say  50  to  60  acres, 
they  will  have  a  grain  binder,  will  they  not? 

A.    Ordinarily  they  do,  yes,  sir. 


A.  N.  HAYDEN,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Remy. 

Q.  Your  name  is  A.  N.  Hayden? 

A.  A.  N.  Hayden. 

Q.  And  you  farm  near  Parsons,  Kansas? 

A.  Near  Parsons. 

Q.  How  long  have  you  been  farming  there? 

A.  About  five  years. 

Q.  How  many  acres  do  you  own? 

A.  190. 

Q.  How  much  of  that  is  under  cultivation? 

A.  110  acres. 

Q.  What  do  you  raise? 

A.  Some  wheat,  corn  and  oats. 

Q.  Did  you  prepare  a  list  of  the  agricultural  implements 
you  have  on  that  farm? 

A.  Yes,  sir. 

Q.  And  gave  the  makes  of  the  implements? 

A.  Yes,  sir,  as  near  as  I  could  remember. 

Q.  And  the  prices? 

A.  Yes,  sir. 

Q.  To  the  best  of  your  recollection? 

A.  Yes,  sir. 

Q.  You  use  all  these  implements  on  the  portions  you  culti- 
vate? 

A.  Yes,  sir. 

Q.  Eef reshing  your  recollection  from  the  list,  you  may  state 
the  implements  you  have  on  your  farm,  their  make,  and  the 
prices  you  paid  fdr  them. 

A.  The  list  is  as  follows : — 
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List  of  Farm  Tools  Used  \^y  A.  N.  Haj-den  on  his 
190  Acres  near  Parsons,  Kansas. 


2  Farm  Wagons,  Tiffin, 

Sehuttler 
1  Spring  Wagon,  Columbus 

1  Buggy,  LaPorte 

2  Walking  Plows,  Bradley, 

John  Deere, 
1  Sullfy  Plow,  Bock  Island 
1  Gang  Plow,  Emerson 
1  Disc  Harrow,  Case 
1  Peg  Harrow,  Case 

1  Com  Planter,  Deering 

2  Com  Cultivators,  Case 
1  Grain  Drill,  Hoosier 

1  Endgate  Seeder 

1  Grain  Binder,  Milwaukee 

1  Mowing  Machine,  Milwaukee 

1  Hay  Eake,  Deering 

1  Hay  Sweep  Rake,  I.  H.  C. 

1  Hay  Eack,  Home  Made 

1  Feed  Grinder 

1  Cream  Separator,  Great  Western 

1  Com  Sheller 

1  Stalk  Cutter,  second-hand 

Small  Tools 


$72 
$30 


$12 
$15.50 


Farm  of  1 

Purchase 
Price. 

$102.00 
75.00 
90.00 

27.50 
42.00  ^ 
58.00  ^ 
27.50 
10.50 
45.00 
56.00 
65.00 
11.00 
125.00 
45.00 
26.00 
18.00  3 
8.00 
30.00 
60.00 
11.00 
18.00 
75.00 


C ross-Examination  by  ilr.  Grosvevor. 

Q.  Of  the  110  acres  under  cultivation,  how  many  are  wheat? 

A.  There  is  about  40  acres. 

Q.  And  how  much  of  oats? 

A.  I  am  going  to  put  in  about  30  acres  this  year. 

Q.  And  corn. 

A.  The  balance  in  corn. 

Q.  There  is  about  60  acres  in  corn  ? 

A.  Yes;  well  hardly  so  much. 

Q.  About  how  much  twine  do  you  find  you  use  per  acre? 

A.  I  usually  figure  on  the  number  of  acres  I  am  going  to 
cut,  and  then  I  get  two  pounds  to  the  acre ;  sometimes  I  lack 
a  little  of  having  enough,  and  sometimes  I  have  a  little  left. 

Q.  What  is  your  annual  bill  for  twine? 
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A.  It  depends  on  the  number  of  acres  of  corn  that  we  cut. 
This  year  I  suppose  with  what  small  grain  I  am  going  to  have 
it  will  run  $20  or  $25 ;  that  is  about  the  way  it  runs. 

Q.    How  many  cattle  have  you  on  your  place! 

A.  AYe  do  not  keep  very  many  cattle  during  the  summer 
season.  "We  feed  some  during  the  winter.  We  keep  cows  dur- 
ing the  summer,  in  independent  pasture ;  aim  to  buy  cattle,  and 
feed  in  the  fall  and  winter.  We  have  80  head  at  the  present 
time. 

Q.    You  sold  most  that  you  had  during  the  winter? 

A.     Y"es,  sir. 

Q.    How  many  did  you  keep  at  the  maximum  f 

A.  Well,  the  cows  we  keep  on  the  place— sometimes  we 
have  15  or  20  cows. 

Q.    Y"ou  are  in  the  dairy  business  somewhat  ? 

A.    Why,  we  sell  cream. 

Q.    Have  you  a  hay  baler  f 

A.    Xo,  sir. 

Q.    Or  hay  stacker? 

A.    Xo,  sir. 

Q.  How  long  will  one  of  these  wagons  that  you  have,  last; 
how  many  years  ? 

A.  Well,  it  is  owing  to  the  care  that  is  taken  of  the  wagon. 
If  you  keep  it  under  a  shed  it  will  last  a  long  time.  Take  a 
new  wagon  and  it  will  last  15  or  20  years  if  you  take  good 
care  of  it.    If  you  leave  it  set  out  it  will  last  four  or  five. 

Re-direct  Examination  hy  Mr.  Remy. 

Q.  Mr.  Hayden,  are  you  acquainted  with  the  farms  around 
in  the  county  in  which  you  live? 

A.    Why,  pretty  well,  yes,  sir. 

Q.  And  is  your  farm  fairly  typical  as  to  the  grains  raised 
on  the  farms  around? 

A.  Y^es,  sir,  I  think  so.  Some  raise  more  wheat  than  I  do; 
but  about  an  average,  I  think ;  something  like  it. 
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DAVID  DUNBAK,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Rciny. 

Q.    Your  name  is  David  Dunbar,  and  you  farm  where? 

A.     Near  Hallowell,  Kansas,  Cherokee  County. 

Q.    How  long  have  you  farmed? 

A.  I  have  farmed  all  my  life,  since  large  enough,  except- 
ing eight  years  when  I  was  working  on  the  railroad.  My 
father  moved  to  the  farm  I  now  live  on  in  '69. 

Q.    How  large  a  farm  have  you? 

A.    I  have  700  acres  at  this  time. 

Q.    How  many  acres  of  that  is  in  small  grain? 

A.    About  340  acres,  this  year. 

Q.  And  is  that  about  the  average,  or  do  you  usually  raise 
less  or  more  small  grain? 

A.    That  would  be  probably  an  average. 

Q.    Do  you  raise  any  corn? 

A.    Yes,  sir. 

Q.    About  how  many  acres  are  devoted  to  corn? 

A.    From  50  to  75 ;  cut  out  about  70  this  year. 

Q.    What  do  you  raise  on  .the  remaining  acreage? 

A.  I  have  about  120  acres  of  virgin  prairie,  hay  land,  and 
the  rest  is  in  pasture  and  public  roads,  timber  lands,  and  so 
forth. 

Q.    Are  you  acquainted  with  the  farms  in  Cherokee  County? 

A.  Why,  pretty  generally,  on  our  side  of  the  county,  yes, 
sir. 

Q.  And  is  your  farm  of  the  same  character  as  your  neigh- 
bors' farms  around  the  portion  of  the  county  you  are  ac- 
quainted with? 

A.    The  same  in  character? 

Q.    Yes,  as  to  the  crops  you  raise. 

A.    Yes,  sir. 

Q.  And  how  about  the  size  ?  Do  the  farms  run  to  big  acre- 
age or  small  acreage? 

A.  Why,  more  small  than  large.  My  farm  is  larger  than 
the  avera'ge. 

Q.  Are  there  many  farms  there  about  the  size  of  your 
farm? 

A.    Not  many,  no,  sir;  not  many  that  large. 
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Q.  Have  you  bought,  recently,  any  implements  or  machines 
from  the  International  Harvester  Company? 

A.  Yes,  sir.  I  have  bought  considerable  machinery  of  them 
in  the  last  two  or  three  years. 

Q.    Have  you  had  occasion  to  have  experts? 

A.    Yes,  sir,  a  few  times. 

Q.     State  whether  or  not  those  experts  came  promptly. 

A.  Very  promptlv;  the  service  was  ideal  as  to  the  experts, 
I  think. 

Q.    And  did  you  pay  anything  for  that  expert  help? 

A.  No,  sir.  The  time  was  given.  AVell,  let  me  correct  that 
to  this  extent:  I  think  on  one  or  two  occasions  I  paid  their 
expenses  down — railroad  expenses  and  hotel  bill,  probably. 

Q.  You  don't  mean  to  say  that  you  paid  anything  for  their 
services? 

A.  No,  sir.  There  was  no  charge  made  for  their  services 
at  all. 

Q.    And  did  they  do  their  work  efficiently? 

A.    Very,  judging  from  my  small  standpoint. 

Q.  Have  you  prepared  a  list  stating  the  farm  implements 
you  have  on  your  farm,  the  make  of  those  implements,  and 
the  prices  you  paid  for  them? 

A.    Yes,  sir. 

Q.  And  is  that  list  correct  to  the  best  of  your  recollec- 
tion? 

A.    It  is. 

Q.  Did  you  buy  all  of  the  implements  mentioned  in  that 
list  for  your  use  on  your  farm? 

A.    Yes,  sir. 

Q.    Do  you  use  them  all  on  your  farm? 

A.    Yes,  sir. 

Q.  Which,  if  any,  are  not  used  exclusively  and  entirely  on 
your  farm? 

A.  I  have  a  separator,  and  a  hay  baler,  and  a  traction  en- 
gine that  I  use  a  little  on  my  nephew's  farm;  we  exchange 
farming  a  little. 

Q.  Eefreshing  your  recollection  from  the  list  you  pre- 
pared, will  you  please  state  the  implements  you  have  on  your 
farm,  their  makes,  and  the  prices  you  paid  for  them? 

A.    Th<!  list  is  as  follows : — 
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List  of  Farm  Tools  Used  by  David  Dunbar,  Near  Hallowell,  1 

Kan. 

Purchase 
Price. 
3  Farm  Wagons :    Oil  Wagon,      $25 
Linstroth,  65 

John  Deere,       65        $155.00 
1  Buggy,  1  Surrey :  Velie,  85,  Suez  $100     185.00 

1  Walking  Plow,  John  Deere  10.00 

2  Gang  Plows,  John  Deere,  $62  each  124.00 
1  Gang  for  Engine,  P.  &  0.  150.00 

1  Disc  Harrow,  John  Deere  32.00 

2  Peg  Harrows,  Moline,  Gale  27.00 
1  Corn  Planter,  John  Deere                           43.00 

3  Corn  Cultivators,  Grand  Detour,  Hayes  105.00 

1  Grain  Drill,  Superior  85.00 

2  Grain  Binders,  McCormick  200.00  (carried  own 

machines.) 

1  Grain  Binder,  Push,  McCormick  285.00 

1  Mowing  Machine,  Dain  43.00 

1  Hay  Eake,  McCormick  25.00 

1  Gasoline  Baler,  Ann  Arbor  375.00                         3 

1  Hay  Sweep  Rake,  McCormick  25.00 

3  Hay  Eacks,  Home  Made  15.00 
1  Separator,  New  Eacine  700.00 
1  Manure  Spreader,  Superior  120.00 
1  Gasoline  Engine,  Cushman  150.00 
1  Traction  Engine,  I.  H.  C.  1,500.00 
1  Cream  Separator,  Sharpies  34.00 
1  Corn  Shelter  7.00 
Small  Tools  50.00 

4 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  You  say,  Mr.  Dunbar,  that  you  use  this  traction  engine, 
costing  $1,500,  the  separator  costing  $700,  and  the  hay  baler 
costing  $375,  somewhat  on  your  neighbors'  farms? 

A.    Just  on  my  nephew's  farm. 

Mr.  Eemy:     Nephew. 

The  Witness:     My  nephew's. 

Q.    How  large  a  farm  has  he? 

A.    He  has  240  acres. 

Q.  Did  you  buy  this  traction  engine  directly  from  the  In- 
ternational 1 
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A.    Yes,  sir. 

Q.    When  did  you  buy  thai? 

A.    I  think  it  was  two  years  ago  last  July. 

Q.     As  I  understand  your  direct  testimony,  you  have  340 
acres  of  small  grain! 

A.    Yes,  sir. 

Q.    How  much  twine  do  you  use  an  acre  ? 

A.    Approximately   two   pounds;   I  figure  a  basis   of  two 
pounds  to  the  acre. 

Q.    "What  did  you  pay  last  year  for  twine? 

A.    Well,  sir,  I  can't  tell  exactly.    I  think  it  was  around  7 
cents.    My  memory  is  it  was  6.90. 

Q.    And  about  what  is  vour  annual  cost  for  twine? 

A.    $40  or  $45. 

Q.    How  many  cattle  have  vou  on  vour  place? 

A.    13. 

Q.    And  do  you  have  more  during  the  course  of  the  year? 

A.    I  do  not  deal  much  in  cattle.    Why,  I  do,  too,  have  a 
few  more,  but  not  to  any  extent:  just  a  little. 

Q.    A  little  in  the  dairy  business? 

A.    No,  sir. 

Q.    Selling  cream? 

A.     Well,  lightly,  yes;  we  sell  cream,  or  sell  our  surplus 
cream. 

Q.    Where  do  you  sell  that? 

A.    At  Hallowell,  Kansas. 

Q.    Any  hogs  on  your  place? 

A.    Yes,  I  have  just  a  few ;  12  shoats,  I  think ;  do  not  raise 
hogs  extensively. 

Q.    About  what  is  the  life  of  a  binder  that  is  taken  good 
care  of? 

Mr.  Remy:    I  object.     The  witness  has  not  been  qualified 
as  an  expert  on  the  life  of  a  binder. 

A.    I  should  say  the  life  of  a  binder,  taken  care  of,  would 
probably  be  ten  years — a  binder  well  taken  care  of. 

Q.    Was  the  expert  service  which  you  testified  to  on  direct 
examination,  required  for  the  binder  which  you  had? 

A.    Not  recently. 

Q.    I  thought  you  said  you  had  some  expert  service  from 
the  International. 

A.    Yes,  sir,  but  not  on  the  binder. 

Q.    What  was  it  on? 

A.     On  the  engine  and  separator. 

Q.    And  your  separator  is  your  new  Racine  separator? 


David  Dunbar,  Cross-Examination.  681 

A.    Yes,  sir. 

Q.  Then,  the  expert  service  rendered  you  was  not  rendered 
you  by  the  International? 

A.  Yes,  sir,  it  was.  I  bought  the  separator  of  the  Inter- 
national people. 

Q.    That  is  one  of  their  implements,  is  it? 

A.    I  am  sure  I  don't  know  as  to  that;  I  bought  it  of  them. 

Q.    What  is  the  life  of  a  mower  that  is  taken  good  care  of? 

Mr.  Remy:    The  same  objection. 

A.  Well,  your  question  is  vague  and  the  answer  must  be 
the  same.    It  depends  entirely  on  the  amount  it  is  used. 

Q.  I  am  asking  you  to  speak  of  your  experience  as  a  farmer. 
How  many  years  have  you  been  a  farmer? 

A.  Oh,  I  have  been  a  farmer,  as  I  said  in  my  first  state- 
ment, all  my  life,  nearly.  But  still,  to  get  an  intelligent  an- 
swer to  a  question  of  that  kind  you  would  have  to  give  it  by 
acreage  and  I  have  no  knowledge  as  to  that. 

Q.  Well,  you  have  owned  mowers  all  the  time  you  have 
been  in  the  business  running  a  farm  of  this  size? 

A.    Yes,  sir. 

Q.  I^ow,  how  long  have  you  found  the  mowers  that  you 
have  used  have  lasted  ? 

A.    Ten  or  twelve  years. 

Q.     And  how  long  do  the  wagons  last? 

A.    From  five  or  six  to  twenty-five. 

Q.  And  the  plows?  For  instance,  these  gang  plows;  how 
long  do  they  last? 

A.  I  think  about  seven  or  eight  years,  if  they  are  used  a 
great  deal,  as  I  use  mine;  that  would  be  the  life  of  a  gang 
plow. 

Q.    And  the  walking  plow  ? 

A.    Do  I  have  walking  plows,  you  say? 

Q.    No;  how  long  will  a  walking  plow  last? 

A.    It  will  last  a  long  time  with  me.     (Laughter.) 

Mr.  Remy:    It  wouldn't  be  used. 

Q.    What  did  you  say? 

A.  I  say  it  would  last  a  long  time  with  me;  I  never  wore 
one  out  in  a  life  time. 

Q.    You  never  use  a  walidng  plow? 

A.    Not  if  I  can  avoid  it. 

Q.  Why  have  you  got  it  down  on  this  list  of  tools  that  you 
claim  are  needed  on  your  farm? 

A.    It  is  an  essential.     If  you  are  farming  that  farm  you 
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1  could  not  plow  a  garden  or  a  little  patch  with  a  gang  plow. 
You  must  have  a  walking  plow. 

Q.    And  these  harrows;  how  long  do  they  last! 

A.    Disc  harrow? 

Q.    Yes ;  one  of  the  type  you  have  on  your  farm. 

A.    They  are  a  disc  harrow,  not  a  peg  harrow. 

Q.  That  is  what  I  said — disc  harrow.  That  is  what  I  was 
asking  you. 

A.    I  think  ten  years  would  be  about  an  average  life  of  the 
disc  harrow. 
„       Q.    And  what  would  be  the  life  of  the  peg  harrow? 

A.    The  same — according  to  the  use. 

Q.     And  the  corn  planter? 

A.    The  life  of  a  corn  planter? 

Q.    Yes. 

A.  A  corn  planter  would  last  ten  or  twelve  years,  accord- 
ing to  the  amount  of  use. 

Q.    And  the  corn  cultivator? 

A.    From  five  to  ten  years. 

Q.    How  about  a  grain  drill?    How  long  will  that  last? 

A.     Oh,  it  depends  on  the  use;  last  anywhere  from  seven 
3  to  twenty  years. 

Re-direct  Examination  by  Mr.  Remy. 

Q.  The  life  of  a  binder  depends,  in  a  large  measure,  on  the 
number  of  acres  cut  with  it;  doesn't  it? 

A.    Surely. 

Q.    And  the  character  of  the  grain  cut? 

A.    Yes,  sir. 

Q.    And  the  same  applies  to  the  mower? 

A.     Yes,  sir. 

Q.  The  character  of  the  grass  cut  has  a  good  deal  to  do 
with  the  life  of  the  mower? 

A.  Yes,  sir,  and  also  whether  the  operator  finds  all  the  oil 
holes. 

Q.  And  how  long  any  machine,  agricultural  implement, 
will  last  depends  in  the  main  on  the  care  that  is  taken  of  it; 
does  it  not? 

A.  Yes,  sir ;  largely  on  the  care  that  is  taken  of  it  and  the 
amount  that  it  is  used. 

Q.  Do  you  remember  from  whom  you  purchased  twine  last 
summer  ? 

A,    Twine? 
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Q.    Yes.  1 

A.    We  purchased  direct  from  the  penitentiary. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.    That  is  the  reason  you  got  it  so  cheap? 
A.    Yes,  sir. 


L.  A.  STALL,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows :  2 

Direct  Examination  by  Mr.  McHugh. 

Q.    What  is  your  business,  Mr.  Stall? 

A.    Hardware  and  implements. 

Q.    And  you  are  doing  business  at  Thayer,  Kansas? 

A.    Yes,  sir. 

Q.    How  long  have  you  been  in  business  ? 

A.    About  23  years. 

Q.    What  is  the  annual  aggregate  of  vour  business! 

A.    It  runs  from  $25,000  to  $30,000;"  it  varies.  3 

Q.     How  much  of  that  is  agricultural  implements? 

A.    I  would  suppose  60  per  cent,  of  that,  and  possibly  more. 

Q.  Of  the  60  per  cent,  of  business  in  agricultural  imple- 
ments, what  part  represents  business  you  do  with  the  Inter- 
national Harvester  Company? 

A.  I  would  say  in  the  neighborhood  of  10  or  12  per  cent,  of 
it. 

Q.  10  or  12  per  cent,  of  all  the  business  you  do  in  agricul- 
tural implements  you  do  with  the  International? 

A.    Yes.  . 

Q.    What  make  of  binders  do  you  handle? 

A.    The  Deering. 

Q.     What  make  of  rakes? 

A.     I  handle  the  Deering  rakes. 

Q.    And  mowers? 

A.    The  Deering  mowers. 

Q.    Those  are  the  only  ones  you  handle? 

A.  That  is  all  I  have  handled  in  recent  years.  I  previously 
sold  the  McCormick.  I  handled  the  McCormick  two  years, 
I  think,  in  the  early  part  of  my  business,  but  of  late  years  it 
has  been  the  Deering. 
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.  Q.  Do  you  handle  and  sell  a  general  line  of  agricultural 
implements  that  are  made  by  other  companies  and  sold  in 
competition  with  like  implements  of  the  International'? 

A.    Yes,  sir.    Well,  in  the  way  of — 

Q.    I  do  not  mean  harvesting  machinery. 

A.    Yes. 

Q.    But  general  lines. 

A.    Yes,  sir;  in  general  lines  I  do. 

Q.    What  lines  do  you  handle? 

A.    Principally  the  Moline,  some  John  Deere  stuff,  and  have 
,  handled  various  other  lines. 
'       Q.    That  would  cover  listers? 

A.    Yes,  sir. 

Q.    And  cultivators  and  planters? 

A.     Yes,  sir,  everything  of  that  description. 

Q.    And  all  the  general  lines  of  agricultural  implements? 

A.    Yes,  sir. 

Q.    What  wagons  do  you  handle? 

A.  In  the  last  three  years  I  have  handled  nothing  but  the 
Weber. 

Q.    That  is  the  International  wagon? 

A.    Yes,  sir,  that  is  the  International  wagon. 

Q.    What  cream  separator  do  you  handle? 

A.    DeLaval. 

Q.    And  what  gasoline  engine? 

A.  I  have  handled  nothing  in  the  way  of  gasoline  engines 
to  any  great  extent,  but  I  have  handled  the  Faultless  and  the 
Gilson. 

Q.     Are  those  made  by  the  International? 

A.    No,  sir,  neither  of  them. 

Q.  Mr.  Stall,  has  the  International  Harvester  Company 
at  any  time  intimated  to  you  that  you  could  not  handle  their 
harvesting  machines  unless  you  refused  to  handle  all  or 
some  of  these  competing  implements? 

A.    No,  sir,  they  never  did. 

Q.  Have  they  ever  tried  to  coerce  you  as  a  dealer  in  your 
purchases  either  from  them  or  from  anybody  else? 

A.    No,  sir. 

Q.     Could  they  if  they  tried? 

A.    No,  sir,  they  could  not. 

Q.  Has  the  International  Company  ever  attempted  to  fix 
the  price  at  which  you  should  retail  to  the  farmers  the  goods 
you  buy  of  them? 
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A.    No,  sir.    I  Truy  my  goods,  pay  for  them,  and  make  my  1 
own  prices.    I  am  absolutely  independent. 

Q.  You  are  a  merchant  in  implements  as  you  are  in  hard- 
ware? 

A.    Yes,  sir. 

Q.  How  is  the  price  of  the  binder  today  as  compared  with 
ten  years  ago? 

A.  Well,  there  is  not  so  much  difference.  There  have  been 
some  little  fluctuations  at  different  times.  I  do  not  think 
there  is  very  much  difference — perhaps  five  or  six  dollars, 
maybe  not  that  much;  I  don't  know  that  there  is  that. 

Q.    But  there  is  not  very  much  variation? 

A.    No.     It  has  been  comparatively  small. 

Q.    And  that  is  true  for  quite  a  long  period  of  time? 

A.    Yes,  sir. 
■  Q.    Running  back  18  or  19  years  ? 

A.    Yes;  as  much  as  18  years,  anyway.  ^ 

Q.  As  much  as  18  years  the  price  of  the  binder  has  run 
along  about  the  level  it  is  now? 

A.    Yes,  very  similar. 

Cross-Examination  by  Mr.  Grosvenor.  3 

Q.    How  many  dealers  are  there  at  Thayer,  Mr.  Stall? 

A.    One  other  besides  myself. 

Q.    What  line  of  harvesting  implements  does  he  handle? 

A.  He  has  handled  the  Standard  mower.  ^  Now,  as  to  my- 
self, I  sold  both  McCormick  and  Deering. 

Q.  Let  us  not  get  into  these  details.  Just  try  to  answer 
my  questions,  so  we  won't  prolong  it. 

A.    All  right,  I  will  try  and  answer. 

Q.    Tell  me  what  line  of  harvesting  implements  this  other    . 
dealer  at  Thayer  handles. 

A.  Going  baok  to  last  year,  he  handled  Standard  mowers 
and  McCormick  com  binders.  We  had  no  wheat  binder  there 
in  our  town  last  year. 

Q.    Your  country  is  mostly  corn,  is  it? 

A.    Yes,  sir,  principally  corn. 

Q.  Then,  the  only  corn  binders  sold  in  Thayer  last  year 
were  the  International  corn  binders? 

A.    Yes,  sir. 

Q.  Based  upon  your  observation,  what  would  you  say  was 
the  per  cent,  of  corn  binders  sold  by  the  International  in  the 
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territory  around  Thayer  in  wliich  you  do  business,  in  the  last 
few  years? 

A.  There  has  not  been  any  great  amount  of  corn  binder 
trade  there  in  the  last  few  years.  There  practically  had  not 
been  any  sold  there  since  there  has  been  an  International 
Harvester  Company,  outside  of  the  International  Harvester 
Company  stock. 

Q.  There  is  not  much  corn  binder  business,  but  what  there 
is  is  all  International? 

A.  Has  all  been  International,  yes,  sir;  that  is,  since  the 
organization  of  the  Intei-national  Harvester  Company. 

Q.  What  per  cent,  of  the  mowers  sold  around  Thayer,  and 
in  the  same  territory  in  which  you  do  business,  in  the  last  few 
years,  have  been  International? 

A.  Well,  of  course,  I  could  not  give  it  to  you  exact,  but  it 
would  be  fair  to  give  my  competitor  as  much  as  I  sold,  I  think. 
I  do  not  like  to  say  that  he  sold  more  than  I  did,  and  I  am 
inclined  to  think  he  sold  about  as  many. 

Q.    What  did  he  sell? 

A.    He  sold  the  Standard. 

Q.    Did  he  sell  any  McCormick? 

A.    No,  sir,  I  do  not  think  he  did. 

Q.    And  you  sell  the  Deering? 

A.    I  sell  the  Deering. 

Q.     How  many  Deering  did  you  sell  last  year? 

A.    I  sold  something  like  ten. 

Q.    And  you  think  he  sold  about  ten  Standard? 

A.    I  think  so. 

Q.     Whose  twine  do  you  handle? 

A.    I  handled  last  year  the  Sandwich. 

Q.    Did  anybody  in  Thayer  handle  the  International  twine? 

A.     I  hardly  think  so. 

Q.  There  is  not  much  twine  there  because  there  is  no  grain 
and  very  little  corn? 

A.  Not  very  much  corn.  There  was  very  litWe  twine  han- 
dled, so  far  as  the  twine  proposition  is  concerned. 

Q.    A  good  wagon  business? 

A.  No,  sir,  not  very  extra  wagon  business.  For  mj'self, 
I  have  handled  the  International  wagon— the  Weber  wagon. 

Q.    Not  much  business  in  cream  separators,  either,  is  there? 

A.  Well,  we  handled  quite  a  few  cream  separators,  yes, 
sir. 

Q.     Who  handles  the  International  at  Thayer? 

A.    The  International  is  not  handled  there. 
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Q.    Anybodj^  who  sells  manure  spreaders  at  Thayer? 

A.    Yes,  sir. 

Q.    Do  you  sell  the  International? 

A.    I  do. 

Q.     What  make  does  the  other  man  sell? 

A.    He  has  the  Appleton. 

Q.  About  what  per  cent,  of  the  manure  spreaders  sold 
around  there  have  been  International,  in  the  last  few  years? 

A.  I  would  suppose  about  50  per  cent.  However,  I  sold  this 
year  a  John  Deere — just  one. 

Q.    And  how  many  International  did  you  sell? 

A.    I  sold  two. 


P.  F.  HECKMAN,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McBiigh. 

Q.    Your  name  is  Mr.  Heckman? 

A.    Yes,  sir. 

Q.    And  you  reside  at  Liberty,  Kansas?  3 

A.    Yes,  sir. 

Q.    What  is  your  business,  Mr.  Heckman? 

A.     General  merchandise. 

Q.     And  do  you  handle  farm  implements? 

A.    Yes,  sir. 

Q.    A  full  line? 

A.    Yes,  sir ;  that  is,  for  that  part  of  the  country. 

Q.  Do  you  have  any  objection  to  telling  us  the  amount  of 
your  business  annually? 

A.    Last  year  was  a  fraction  over  $35,000. 

Q.    How  much  of  that  was  farm  implement  business?  '* 

A.  I  would  have  to  guess  at  that,  because  I  do  not  know 
exactly. 

Q.    Well,  your  best  judgment  on  it. 

A.    I  would  judge  between  $10,000  and  $12,000. 

Q.  Now,  of  this  farm  implement  biisiness,  aggregating 
$10,000  or  $12,000,  how  much  represents  the  business  you  do 
with  the  International  Harvester  Company? 

A.     It  is  half,  or  possibly  a  little  bit  more. 

Q.    A  half,  50,  or  more,  per  cent.? 

A.    Yes;  about  60  per  cent. 

Mr.  Grosvenor :    50  or  60  per  cent.  ? 
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The  Witness :  Yes,  possibly.  It  is  a  guess  with  me;  I  could 
not  tell  you  exactly. 

Q.    What  line  of  binders  do  you  handle? 

A.    Deering  and  Milwaukee. 

Q.    And  rakes? 

A.    The  Deering  rake.    We  sell  very  few,  though. 

Q.    And  what  mower? 

A.    The  Deering  and  the  Milwaukee. 

Q.  Those  are  the  only  lines  that  you  handle  of  those  im- 
l)lements  ? 

A.    Yes,  sir. 

Q.    Do  you  handle  corn  binders? 

A.    A  few. 

Q.    What  make  do  you  handle  ? 

A.    The  Deering. 

Q.  Do  you  handle  a  general  line  of  farm  implements  made 
by  competitors  and  sold  in  competition  with  the  implements 
of  the  International? 

A.    Yes,  sir. 

Q.    What  lines? 

A.    We'  handle  the  Moline  line,  Eoderick  Lean,  and  P.  & 

0- 

Q.     That  comprises  general  agricultural  implements? 

A.  Yes,  sir.  And  also  some  little  Eock  Island  stuff,  but 
very  little. 

Q.  That  covers  listers,  cultivators,  disc  harrows,  and  peg 
tooth  harrows? 

A.    Yes,  sir. 

Q.    And  general  farm  implements? 

A.    Yes,  sir. 

Q.    What  wagons  do  you  handle  ? 

A.  We  handle  the  Mandt  and  the  Moline  wagon,  both  of 
them;  and  the  Schuttler  and  the  Weber. 

Q.    What  gasoline  engines  do  you  handle? 

A.    Very  few.    International. 

Q.    What  cream  separators  do  you  handle? 

A.    Blue  Bell. 

Mr.  Grosvenor:    Even  that  is  International. 

Q.     That  is  an  International? 

A.    Yes,  sir. 

Q.  You  may  state  whether  the  International  has  at  any 
time  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  refused  to  handle  the  goods  of 
their  competitors  that  you  sell. 
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A.     They. never  have;  no,  sir. 

Q.  Have  they  ever  intimated  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  took  on  new 
lines  of  theirs? 

A.     No,  sir. 

Q.  Have  they  ever  tried  to  coerce  you  in  your  purchases  as 
dealer  either  from  them  or  anybody  else  ? 

A.    No,  sir. 

Q.    Could  they  do  that  if  they  tried? 

A.     No,  they  could  not  do  it.     They  might  try. 

Q.  Have  they  ever  tried  to  fix  the  price  at  which  you  should 
sell  at  retail  to  the  farmers  the  goods  that  you  huy  of  them? 

A.     It  never  has  been  mentioned  to  us. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Heekman,  please  name  all  the  different  articles 
which  you  buy  from  the  International  and  which  you  say  con- 
stitute 50  or  pos'sibly  60  per  cent,  of  your  business  in  agri- 
cultural implements. 

A.  There  are  binders,  mowers,  corn  binders,  disc  harrows, 
peg  tooth  harrows,  engines  (that  is  very  small),  and  wagons. 

Q.     Separators? 

A.    Just  a  few. 

Q.    Twine? 

A.     Yes,  sir,  twine ;  and  side-delivery  rakes  also. 

Q.    Sulky  rakes? 

A.     We  sell  very  few;  probably  one  or  two  a  year. 

Q.  How  much  of  that  50  to  60  per  cent,  is  made  up  of 
binders,  mowers,  and  corn  binders? 

A.  Well,  now,  we  just  handled  the  implement  business  two 
years.  Last  year  we  sold  16  binders,  2  corn  binders,  and  I 
think  it  was  8  mowers — 6  or  8. 

Q.  That  would  be  20  to  25  per  cent,  of  your  business  with 
the  International — in  tliose  binders,  mowers,  and  corn  bind- 
ers? 

A.     Well,  you  mean  the  binders,  and  so  forth? 

Q.    Yes. 

A.     I  judge  it  would  be  more  than  25  per  cent. 

Q.     Of  your  business  with  the  International? 

A.    Yes,  sir. 

Q.     Could  you  give  it  approximately? 

A.    No,  I  could  not ;  it  would  be  a  guess  with  me. 
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Q.    How  many  dealers  are  there,  at  Liberty,  Kansas  ? 

A.     Two. 

Q.     What  harvesting  lines  does  the  other  dealer  handle! 

A.  He  handled  the  McOormiek  last  year.  I  do  not  know 
what  he  is  handling  this  year.  I  do  not  know  whether  he  is 
handling  any  or  not. 

Q.  Does  he  carry  any  lines  of  the  International  besides 
the  McCormiek  harvesting  line?  Does  he  carry  their  wagons 
or  engines?    • 

A.     No,  sir. 

Q.     Or  separators? 

A.     No,  sir. 

Q.     Or  spreaders? 

A.     No,  sir. 

Q.  Then,  in  the  two  years  that  you  have  been  in  business, 
the  International  account  has  become  over  half  of  your  busi- 
ness in  implements? 

A.     Yes,  sir. 

Q.  Would  not  that  fact  be  influential  or  have  an  influence 
upon  you  if  they  should  ask  you  to  take  on  some  new  lines? 

A.     Not  unless  we  wanted  to  take  them. 

Q.  The  fact  that  one  company  had  over  half  of  your  total 
business  would  not  make  any  difference  to  you? 

A.     No,  sir. 

Q.  Are  you  able  to  state  from  your  knowledge  of  the  busi- 
ness acquired  in  two  years,  what  per  cent,  of  the  binders 
sold  in  the  territory  around  Liberty,  in  which  you  do  busi- 
ness, consists  of  binders  made  by  the  International? 

A.  Why,  no,  not  unless  it  be  a  guess,  but  then  it  is  the 
largest  per  cent.  There  is  none  other  handled  there  except 
just  a  few  now  and  then,  that  are  put  in  with  other  makes; 
very  few. 

Q.     Would  you  sav  it  was  over  90  per  cent.? 

A.    Yes. 

Q.  And  what  per  cent,  of  the  corn  binders  are  Interna- 
tional? 

A.     All. 

Q.     What  per  cent,  of  the  mowers? 

A.     I  do  not  know;  I  could  not  say. 

Q.     It  is  more  than  half,  is  it  not? 

A.     Yes,  sir. 

Q.     A  good  deal  more  than  half? 

A.    Yes,  sir. 
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Q.  What  per  cent,  of  the  rakes  are  International?  1 

A.  There  are  very  few  rakes  sold  in  there— very  few. 

Q.  There  is  not  much  rake  business  there? 

A.  No,  sir. 

Q.  What  per  cent,  of  the  twine  is  International? 

A.  I  should  judge  half. 

Q.  You  do  business  under  the  commission  agency  eon- 
tract  for  your  binders  and  mowers? 
A.  Yes,  sir. 

Q.  Are  any  headers  sold  in  your  part  of  the  country? 

A.  None  whatever.  o 

Re-direct  Examination  by  Mr.  McHngh. 

Q.     The  other  dealer  in  your  town,  at  Liberty,  handles 
the  McCormick  line  of  harvesting  machinery! 

A.    Yes. 

Q.     Hasn't  he  sold  other  kinds? 

A.     This  is  a  new  man  that  just  came  in  there;  he  sold 
McCormick  last  year. 

Q.     Last  year  what  harvesting  machines  were  sold  in  your 
town?  3 

A.     Deering  and  McCormick. 

Q.    Are  they  all? 

A.    Yes,  sir. 

Q.     Were  not  the  Acme  and  the  Johnston  represented  in 
your  town  last  year? 

A.    No,  sir. 

Q.     They  were  not  handled  or  sold  in  your  town? 

A.     No,  sir. 

Q.     Were  there  not  any  Johnston  corn  binders  sold  in  your 
town  last  year  ?  ^ 

A.     No,  not  from  our  town. 

Q.     Not  from  your  town? 

A.    No,  sir. 

Q.     How  far  is  your  town  from  Coffeyville? 

A.     Nine  miles. 

Q.     In  agricultural  implement  sales  you  are  in  competition 
with  dealers  at  Coffeyville? 

A.    Yes,  sir. 

Q.     The  John  Deere  binder,  the  new  binder  that  was  put 
out,  is  handled  and  sold  and  pushed  at  Coffeyville,  isn't  it? 
A.     Very  much. 
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Mr.  Grosvenor :    That  is  objected  to  as  leading. 

Q.  You  may  state  what  the  fact  is  as  to  the  kind  of  com- 
petition you  meet  with  in  that  John  Deere  binder,  whether  it 
is  active  and  keen,  or  otherwise. 

A.  Very  active;  the  stiffest  competition  we  have  with  an 
independent  machine. 

Q.  Is  the  Acme  or  Johnston  handled  in  the  town  near 
you? 

A.     Not  that  I  know  of. 

Q.  The  man  who  handled  the  McCormick  line  in  your  town, 
handles  a  general  line  of  implements  made  and  sold  in  com- 
petition with  the  International? 

A.    Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Are  there  any  International  dealers  located  at  Coffey- 
ville? 

A.    Yes,  sir. 

Q.     How  many  dealers  are  there  in  that  town  1 

A.    Four,  I  believe. 

Q.  How  many  of  them  handle  some  International  harvest- 
ing lines  1 

A.  Two  are  all  that  I  know  of;  there  might  be  three,  but 
I  am  not  sure.    One  of  them  handles — 

Q.  In  giving  the  percentages  that  you  gave  of  sales  of 
binders  and  mowers,  and  so  forth,  you  took  into  account  the 
competition  with  the  Deere  which  you  have  just  now  referred 
to? 

A.     In  giving  the  sales? 

Q.  In  giving  the  per  cents,  which  you  gave  me  a  few  min- 
utes ago,  of  the  amount  of  business  done  by  the  International, 
you  took  into  account,  did  you  not,  the  sales  made  of  the 
Deere  binders? 

A.    Yes,  sir. 


S.  T.  MOTLEY,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 


Q.     Your  name  is — 

A.     S.  T.  Motley,  of  Vinita,  Oklahoma. 
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Q.     What  business  are  you  in,  Mr.  Motley?  1 

A.  I  am  in  the  implement  business  there;  general  line  of 
farming  implements. 

Q.     About  what  is  the  volume  of  your  business  ? 

A.  It  makes  an  average  of  about  $35,000  a  year.  Some 
years  it  will  run  more  and  some  years  less,  but  it  will  average 
about  that. 

Q.  What  is  the  amount  of  the  business  you  do  with  the 
International  Harvester  Company? 

A.  I  will  have  to  make  a  guess  at  that,  a  rough  guess,  and 
I  would  guess  it  to  be  about  20  per  cent.  2 

Q.     Of  your  total  business! 

A.  Total  volume  of  the  business,  yes,  sir.  That  is  an 
average.  Some  years  it  will  run  more  and  some  less,  but  it 
will  average  about  20  per  cent. 

Q.  Depending  a  good  deal,  I  suppose,  on  crop  conditions, 
as  to  whether  the  harvesting  machinery  sales  are  large  or 
small? 

A.    Yes,  sir. 

Q.     What  line  of  binders  do  you  sell  1 

A.     We  handle  the  Deering. 

Q.     What  line  of  mowers  ?  3 

A.     The  Deering. 

Q.     And  rakes? 

A.     The  Deering. 

Q.     Are  there  any  headers  sold  in  your  territory? 

A.     No,  I  think  not. 

Q.     Are  there  any  corn  binders? 

A.     A  few;  not  very  many. 

Q.     Have  you  handled  any  corn  binders? 

A.     We  handle  the  Deering  corn  binder. 

Q.     Do  you  handle  a  general  line  of  farm  implements  that  a 
are  manufactured  and  sold  in  competition  with  like  imple- 
ments of  the  International? 

A.     Yes,  sir. 

Q.    What  lines? 

A.  We  handle  the  Eacine-Sattley,  the  Moline  Plow  Com- 
pany, and  the  Roderick  Lean — three  lines. 

Q.    A  complete  line,  practically? 

A.     Yes,  sir,  practically  complete. 

Q.     So  that  that  covers  the  tillage  tools  of  all  kinds  ? 

A.    Yes,  sir. 

Q.    What  wagons  do  you  handle? 
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1  A.  We  handle  the  Eacine-Sattley,  the  Old  Hickory  made  at 
Louisville,  Kentucky,  and  the  Bettendorf  made  by  the  Inter- 
national. 

Q.     What  manure  spreaders  do  you  handle? 

A.     We  handle  the  Moline  and  the  International. 

Q.     What  cream  separators'? 

A.  We  handle  the  International,  and  we  have  handled  one 
from  the  P.  &  0. — Omega — Parlin  &  Orendorff  Company. 

Q.     What  line  of  gasoline  engines  do  you  handle? 

A.     The  International,  and  we  also  have  a  sample  of  the 
„  Starite,  made  by  Bradley  &■  Allison  Company,  Kansas  City. 

Q.  Has  the  International  Harvester  Company  at  any  time 
intimated  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  took  on  more  of  their  lines  of  imple- 
ments? 

A.     No,  sir.    They  have  ncA^er  pushed  their  line  on  us. 

Q.  Have  they  ever  intimated  to  you  in  any  way  that  you 
could  not  handle  their  harvesting  machinery  unless  you  quit 
handling  all  or  any  of  these  implements  that  are  competing, 
that  you  buy  from  other  companies? 

A.     No,  sir,  not  in  any  way. 
3       Q.     Have  they  ever  attempted  to  coerce  your  purchases  as 
a  dealer,  from  them  or  from  any  one  else? 

A.     Not  in  the  least. 

Q.     Could  they  if  they  tried? 

A.     I  think  not. 

Q.  Have  they  ever  attempted  to  fix  the  price  at  which  you' 
should  sell  at  retail  to  the  farmers  the  things  you  buy  of 
them? 

A.     No,  sir;  never  suggested  it. 

.  Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  years  have  you  been  in  business,  Mr.  Mot- 
ley? 

A.  I  have  been  connected  with  this  firm  there — this  is  most 
four  years,  four  seasons. 

Q.     How  long  have  you  been  a  member  of  the  firm? 

A.  Nearly  four  years.  I  have  owned  a  half  interest  in  it 
about  a  year  and  a  half.  Before  that  I  had  money  in  it,  but 
not  a  half  interest.    I  was  the  manager  there  at  that  time. 

Q.     How  many  dealers  are  there  at  Vinita? 

A.  There  have  been  four  in  the  past,  and  there  is  one  more 
new  firm  going  in,  which  will  make  five. 
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Q.  Do  these  men  all  handle  full  lines  of  agricultural  im- 
plements ? 

A.     Practically  so,  yes,  sir. 

Q.     How  large  is  Vinita? 

A.     It  is  a  place  of  about  4,000. 

Q.  Take  the  three  dealers  who  were  doing  business  there 
last  year.  What  lines  of  harvesting  implements  did  they  han- 
dle? 

A.  They  handled  the  Deering,  the  McCormick,  and  the 
John  Deere — that  is  handled  by  the  same  house  that  handled 
the  McOormick;  and  the  Acme.  The  Johnston  is  not  han- 
dled there;  they  have  no  agent. 

Q.     That  makes  only  three  dealers. 

A.  There  is  one  dealer  that  does  not  handle  harvesting 
machinery. 

Q.     I  see.    How  many  Deere  binders  have  been  sold  there  ? 

A.  The  Deere  binders — they  were  not  there  last  season; 
they  did  not  have  a  sample  there.  They  had  the  Dain  mower 
in  but  had  no  binder. 

Q.  Then,  the  only  binders  sold  in  Vinita  last  year  were 
the  International  binders'? 

A.     Oh,  no,  no;  the  Acme. 

Q.     The  Acme  was  sold  there? 

A.     They  have  a  good  strong  agent  there,  yes,  sir. 

Q.  About  what  per  cent,  of  the  binders  sold  around  Vinita 
in  the  time  you  have  been  in  'business  have  been  International 
binders  ? 

A.  From  the  time  I  have  been  in  business,  about  60  per 
cent.,  I  should  judge,  making  a  rough  guess. 

Q.     The  Acme  does  40  per  cent.? 

A.  They  did;  they  have  done  practically  all  the  business 
there  one  year. 

Q.     Sell  on  the  ground  that  they  are  not  in  the  Trust? 

A.  I  don't  know  what  they  did.  They  got  out  and  got  to 
work,  I  guess.  They  sold  pretty  near  all  the  binders  that 
were  sold  there  one  season. 

Q.  But  taking  into  consideration  all  the  time  you  have 
been  in  business,  the  International  has  done  60  per  cent,  of 
it? 

A.     Practically  60  per  cent. 

Q.  And  what  per  cent,  of  the  mower  business  has  the  In- 
ternational done? 

A.     It  would  run  about  the  same. 

Q.    And  corn  binders:  what  per  cent.? 
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A.  There  is  no  other  corn  binder  sold  there  but  the  In- 
ternational.    The  Acme  has  not  a  corn  binder. 

Q.     Are  many  corn  binders  sold  down  there? 

A.     Very  few. 

Q.     How  many  did  you  sell  last  season? 

A.  Last  season  was  an  exceptionally  good  season  on  corn 
binders.    We  sold  seven. 

Q.     How  many  grain  binders  did  you  sell  last  season? 

A.     Only  seven. 

Q.     Whose  twine  do  you  handle? 

A.     We  handle  the  International — the  Deering. 

Q,  And  you  also  handle  the  International  wagons  and 
spreaders  and  separators  and  engines? 

A.    Yes,  sir. 

Q.     Do  you  handle  any  of  the  International  disc  harrows? 

A.  Yes,  sir;  and  we  also  handle  some  of  the  Sattley  disc 
harrows,  but  not  last  year ;  we  handled  the  International  last 
year,  exclusively. 

Q.  And  did  you  handle  the  International  peg  tooth  har- 
rows last  year? 

A.     No,  sir. 

Q.     What  does  Roderick  Lean  make  ? 

A.  They  make  cultivators  and  disc  harrows  and  peg  tooth 
harrows,  and  seeders,  I  believe. 

Q.  What  per  cent,  of  the  twine  sold  around  Vinita,  in  the 
time  you  have  been  in  business,  has  been  manufactured  by  the 
International? 

A.  I  expect  it  is  90  per  cent.  I  would  make  a  guess  that 
it  would  be  that  much. 

Q.     What  per  cent,  of  the  rakes  have  been  International? 

A.     It  would  run,  I  would  judge,  80  per  cent,  of  the  rakes. 

Q.     Are  any  headers  sold  there? 

A.    No,  sir. 

Re-direct  Examination  hy  Mr.  McHngh. 

Q.     The  man  at  Vinita  who  handles  the  McCormick  line — 
A.     Yes,  it  is  handled  by  an  agent  there. 
Q.     He  handles  general  lines  of  implements  that  are  made 
by  competitors  of  the  International? 
A.    Yes,  a  full  line. 

(The  hearing  was  here  adjourned  until  the  morning  of  Fri- 
day, March  28,  at  10  o'clock.) 
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Court  Room,  Federal  Building, 
Wichita,  Kansas,  March  28,  1913, 
10:00  A.M. 

The  hearing  was  resumed  before  the  Special  Examiner, 
Eobert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  petitioner:  Edwin  P.  Grosvenor,  Esq., 
Special  Assistant  to  the  Attorney  General,  and  Joseph  R. 
Darling,  Esq.  2 

On  behalf  of  the  defendants:  Hon.  William  D.  McHugh, 
Victor  A.  Remy,  Esq.,  Earl  Evans,  Esq.,  and  Arthur  Eees, 
Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit: 

W.  H.  MATTHEWS,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Your  full  name,  please? 

A.  W.  H.  Matthews. 

Q.  Where  do  you  reside? 

A.  Clearwater,  Sedgewick  County,  Kansas. 

Q.  What  is  your  business? 

A.  Hardware  and  implements. 

Q.  How  long  have  you  been  in  that  business  at  Clear- 
water? 

A.  Eight  years. 

Q.  Please  state  the  annual  aggregate  of  your  business  ?        a 

A.  About  $40,000. 

Q.  What  is  the  annual  volume  of  your  business  in  agricul- 
tural implements?  , 

A.  About  65  per  cent,  of  that,  I  should  judge. 

Q.  About  $25,000  or  a  little  more? 

A.  Something  like  that. 

Q.  How  much  of  that  represents  the  business  you  do  with 
the  International  Harvester  Company? 

A.  About  10  or  11  thousand  of  it. 

Q.  A  little  less  than  half? 

A.  Yes. 
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1       Q.     What  make  of  harvesting  machinery  do  you  handle— 
what  binders'? 

A.     McCormick,  and  some  Milwaukee. 
Q.     What  sulky  rakes? 
A.     McOormick. 
Q.     And  what  mowers  1 
A.     McCormick  mowers. 
Q.     Are  there  headers  sold  in  your  country? 
A.     Very  few  of  them. 
Q.     Do  you  handle  any? 
„       A.     No,  I  have  not  sold  a  header. 

Q.     Do  you  handle  agricultural  implements  of  various  kinds 
that  are  made  and  sold  in  competition  with  the  implements  of 
the  International  Harvester  Company? 
A.    I  do. 

Q.     What  implements  do  you  handle? 
A.     The  main  line  is  the  John  Deere  Plow  Company 's  line ; 
I  have  a  little  Kingman  stuff,  some  Janesville  stuff,  and  some 
Avery  stuff. 

Q.     That  covers  a  full  line  of  implements? 
A.     Yes,  sir. 
3       Q.     Peg  harrows  and  disc  harrows.  What  cream  separators 
do  you  handle? 

A.     The  International  and  the  Sharpies. 
Q.     Wliat  cultivators? 
A.     John  Deere,  Avery,  and  Kingman. 
Q.     Drills? 

A.     I  handle  the  John  Deere  drill  now,  the  VanBrunt,  and 
I  handle  the  Superior  drill. 
Q.     What  wagons? 

A.     I  handle  the  Bettendorf  and    Steel    King    and    Fort 
Smith. 
*      Q.     The  Steel  King  is  the— 

A.     The  Steel  King  and  the  Bettendorf  are  the  Interna- 
tional, and  the  Fort  Smith  is  John  Deere  Plow  Company's. 
Q.     What  gasoline  engines  do  you  handle? 
A.     Stover,  Sandow,  International. 
Q.     What  manure  spreaders  do  you  handle? 
A.     John  Deere  Plow  Company  and  International. 
Q.     Mr.  Matthews,  has  the  International  Harvester  Com- 
pany at  any  time  intimated  to  you  that  you  could  not  handle 
their  harvesting  machinery  unless  you  quit  handling  all  or 
some  of  these  competing  implements  that  you  handle? 
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A.     No,  sir. 

Q.  Have  they  ever  intimated  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  bought  their 
long  line  or  some  of  itf 

A.     No,  sir. 

Q.  Have  they  ever  attempted  to  coerce  your  action  as  a 
dealer  in  purchasing  either  from  them  or  from  others? 

A.     No,  sir. 

Q.  Suppose  they  attempted  to  do  that,  what  would  be  the 
effect  of  it? 

A.     I  would  refuse  emphatically. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  fix  the  retail  price  at  which  you  should  sell  to  the 
farmers  the  goods  you  buy  of  the  International? 

A.     No,  sir. 

Q.     You  handle  their  Milwaukee  binder? 

A.     I  have  no  contract  for  it,  although  I  sell  some  of  them. 

Q.    You  sell  some? 

A.     Yes,  sir. 

Q.     You  do  not  keep  it  in  stock,  then? 

A.  I  generally  have  a  sample  of  it.  Generally  sell  it, 
though,  'before  I  get  one  in. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Clearwater? 

A.     Two,  at  the  present  time. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.     They  handle  some  International. 

Q.     I  mean  what  binders  do  they  handle. 

A.  International.  You  said  harvesting  machinery,  didn't 
you? 

Q.    Yes. 

A.  The  International  and  the  line  of  the  Independent  Har- 
vester of  Piano,  Illinois.  And  they  have  had  the  Acme. 
Whether  they  had  that  last  year  or  not  I  am  not  positive,  bi;t 
they  have  been  having  the  Acme  line. 

Q.  What  is  the  brand  of  the  International  harvesting  ma- 
chines that  they  carry? 

A,     Deering. 

Q.  They  have  sold  many  more  Deering  than  they  have 
Independent  Harvester  Company,  haven't  they? 
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A.  Last  year  was  the  first  year  with  the  Independent.  I 
think  it  was  about  an  even  break ;  I  am  not  positive ;  but  it  was 
not  far  from  about  even. 

Q.     Were  there  many  Independent  mowers  sold? 

A.     A  few,  yes,  sir ;  yes,  I  know  of  several  of  them  there. 

Q.  Please  name  all  the  different  things  you  handle  from 
the  International. 

A.  I  handle  the  peg  tooth  harrow,  the  disc  harrow,  wag- 
ons, cream  separators,  manure  spreaders,  and  engines.  That 
is  all  that  comes  to  me  right  now. 

Q.     Twine  1 

A.    Yes,  sir. 

Q.     Binders,  mowers,  and  rakes? 

A.     Yes,  sir. 

Q.  So  that  all  these  things  you  buy  from  the  Interna- 
tional make  nearly  one-half  of  your  business  in  agricultural 
implements  ? 

A.  About  one-half  of  what  I  call  the  long  lines.  Deere  and 
those  are  about  an  even  break,  and  the  Avery  and  Kingman 
and  Parlin  &  Orendorff 's  stuff  make  up  the  balance. 

Q.  That  is,  the  International's  business  is  about  as  much 
as  all  those  others  combined? 

A.     No;  about  as  much  as  the  John  Deere  Plow  Company's. 

Q.  You  buy  as  much  from  the  John  Deere  Plow  Company, 
do  you? 

A.    Yes,  sir. 

Q.     What  was  your  account  with  them  last  year  ? 

A.  I  can't  call  it  offhand  because  I  did  not  look  it  up  ex- 
actly, but  somewhere  around  $9,000  or  $10,000. 

Q.  About  what  per  cent,  of  the  binders  sold  around  Clear- 
water, in  the  eight  years  you  have  been  in  business,  have  been 
International? 

A.  It  would  be  impossible  for  me  to  state  that.  I  have  not 
sold  anything  but  the  International,  and  just  what  the  others 
have  sold  I  could  not  tell  you. 

Q.  This  other  dealer  has  handled  Deering  all  that  time, 
has  he  not? 

A.    Yes,  sir. 

0.     And  he  has  sold  Acme  only  once  in  a  while? 

A.  I  don 't  know  how  long  he  has  had  the  Acme,  but  I  think 
he  has  had  that  regular  for  some  time ;  but  what  his  business 
is  on  the  Acme  I  could  not  tell  you. 

Q.     He  is  not  handling  it  today,  is  he  ? 
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A,    Well,  I  don't  know.    Of  course  none  of  us  have  any  i 
samples  in  yet. 

Q.    He  did  not  handle  it  last  summer,  did  he  1 

A.    He  had  a  contract  for  it. 

Q.     Did  he  sell  any  Acmes  last  summer! 

A.  I  could  not  tell  you  whether  he  did  or  not.  I  did  not 
see  any  go  out.  I  saw  these  others  go  out,  but  I  saw  no  Acmes 
go  out,  last  year. 

Q.  Are  you  able  to  state  whether  or  not  the  International 
sale  of  binders  in  the  last  eight  years  has  been  more  than 
half  of  the  binders  sold  around  there!  r, 

A.    Oh,  I  think  so.  ^ 

Q.    A  good  deal  more  than  half? 

A.  I  should  think  it  was  considerably  more  than  half;  I 
know  that  it  is  more  than  half. 

Q.    Perhaps  70  or  80  per  cent.! 

A.  In  regard  to  that  I  could  not  tell  you.  All  I  can  judge 
by  is  from  my  sales. 

Q.  What  per  cent,  of  the  mower  sales  were  International? 
Can  you  give  that! 

A.    No,  I  could  not. 

Q.     It  is  more  than  half  there,  is  it  not!  3 

A.    Yes,  I  should  think  it  was. 

Q.  When  you  started  in  business,  eight  years  ago,  was  the 
International  account  about  half  of  your  business  in  agricul- 
tural implements! 

A.  Well,  let  us  see.  I  bought  in  there  eight  years  ago. 
Now,  that  does  not  include  the  harvesting  machinery?  Do 
you  mean  that! 

Mr.  McHugh:    Yes. 

The  Witness :  Just  the  agricultural  implements,  outside  of 
harvesting  machinery!  . 

Q.  Take  your  business  eight  years  ago :  what  did  you  start 
to  handle  for  the  International! 

A.  At  the  time  I  went  in  there  we  had  their  binders  and 
mowers  and  rakes  and  engines.  We  had  the  Bettendorf  wagon 
at  that  time,  but  we  did  not  get  it  from  them ;  we  got  it  from 
the  Bettendorf  Manufacturing  Company,  I  believe. 

Q.  And  since  then,  since  you  started  in  business,  you  have 
taken  on  from  the  International  these  other  lines  that  you 
named  ? 

A.  Yes,  sir.  We  had  the  peg  tooth  harrow  at  that  time, 
too. 
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1  Q.  What  per  cent,  of  the  twine  sold  around  Clearwater  is 
International  twine  1 

A.  It  would  be  hard  for  me  to  tell  you  that.  There  is 
quite  a  good  deal  of  Penitentiary  twine  sold  there,  and  how 
much  my  competitor  sells  I  do  not  know.  But  I  sell  about  four- 
fifths  as  much  International  as  I  do  Plymouth. 

Q.    You  sell  more  Plymouth? 

A.    Yes,  sir. 

Re-direct  Examination  by  Mr.  McHiigh. 

2 

Q.     You  are  in  the  same  county  in  which  the  City  of  Wichita 

is  located! 
A.    Yes,  sir. 

Q.     And  the  competition  where  you  are  is  very  keen? 
A.    Yes,  sir. 

Re-cross  Examination  by  Mr.   Grosvenor. 

Q.  What  competition  do  you  have!  You  have  named  it, 
haven't  you!  There  is  only  one  other  dealer  in  Clearwater! 
"^  A.  Yes,  one  other  dealer  in  Clearwater,  and  also  the  com- 
petitive towns  around. 

Q.  And  there  are  International  agents  in  all  the  towns  that 
are  competing! 

A.     There  are  contracts  in  all  the  towns. 

Q.  I  say  there  are  International  contracts  in  all  those 
towns ! 

A.     Yes,  sir,  I  think  so. 

Re-re-direct  Examination  by  Mr.  McHugh. 

Q.  And  the  Acme  is  sold  at  these  surrounding  towns,  is  it 
not! 

A.  I  think  so.  I  do  not  know  whether  it  is  sold  in  Conway 
or  not.    It  is  sold  in  Viola. 

Q.  And  Viola  is  how  far  from  your  town! 

A.  Nine  miles. 

Q.  But  you  meet  that  in  competition,  too,  do  you  not! 

A.  Yes,  sir. 

Q.  And  Viola  is  in  the  same  county! 

A.  Yes,  sir. 
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1 
S.  S.  CLAEK,  ibeing  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHiigh. 

Q.     Your  full  name,  please? 

A.     S.  S.  Clark. 

Q.    Where  do  you  reside? 

A.     Caldwell,  Kansas. 

Q.    What  is  your  business?  o 

A.     I  am  connected  with  the  Clark  Hardware  Company. 

Q.    What  do  you  handle  and  sell? 

A.    We  sell  hardware  and  implements. 

Q.     Please  state  the  annual  volume  of  your  business? 

A.    About  $40,000. 

Q.     How  much  of  that  is  agricultural  implements? 

A.     About  $25,000, 

Q.  How  much  of  the  business  in  agricultural  implements 
represents  the  volume  of  your  dealings  with  the  International 
Harvester  Company? 

A.    About  half  of  it.  3 

Q.    What  line  of  binders  do  you  sell? 

A.     We  handle  the  Deering. 

Q.    What  line  of  sulky  rakes? 

A.    We  handle  the  Osborne. 

Q.     And  what  line  of  mowers  ? 

A.    The  Deering. 

Q.  You  handle  and  sell  a  general  line  of  farm  implements 
that  are  made  by  competitors  and  sold  in  competition  with  like 
implements  made  by  the  International? 

A.    We  do.  . 

Q.    WTiat  lines  do  you  handle  ? 

A.  We  handle  the  Kingman,  the  Rock  Island,  the  Janes- 
ville,  and  the  Balor  cultivator;  I  think  that  is  made  by — I 
don't  know  what  firm  that  is  made  by;  I  don't  remember. 

Q.    What  wagons  do  you  handle  ? 

A.  We  handle  the  Studebaker,  the  Peter  Sehuttler,  and  the 
Columbus, 

Mr.  Grosvenor:     The  Columbus  being  International? 

The  Witness :    Yes. 

Q.     What  disc  harrows? 

A.  We  handle  the  Kingman,  the  Eock  Island,  and  the  Os- 
borne, 
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Q.    What  cream  separators  do  you  handle? 

A.     The  Sharpies. 

Q.    What  manure  spreader  do  you  handle? 

A.    We  handle  the  International. 

Q.     What  cultivators  do  you  handle? 

A.  We  handle  the  Janesville,  the  Kingman,  the  Balor;  I 
believe  that  is  all. 

Q.     What  gasoline  engines? 

A.     The  International. 

Q.  Mr.  Clark,  has  the  International  Harvester  Company 
at  any  time  intimated  to  you  that  you  could  not  handle  theii; 
harvesting  machinery  unless  j'ou  refused  to  handle  any  or  all 
of  these  competing  implements  that  you  handle? 

A.     No,  sir ;  they  never  did. 

Q.  Have  they  ever  intimated  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  bought  their  full 
line  or  any  of  these  new  lines? 

A.     No,  sir. 

Q.  Have  they  ever  attempted  to  coerce  your  action  as  a 
dealer  in  respect  to  purchases  either  from  them  or  from  any 
one  else? 

A.     They  have  not. 

Q.     Could  they  if  they  tried? 

A.     I  am  afraid  not. 

Q.     You  are  satisfied  on  that  point? 

A.    Yes,  sir. 

Q.  You  are  as  free  to  buy  or  to  refuse  to  buy  from  them 
as  you  are  to  buy  or  to  refuse  to  buy  from  any  other  house? 

A.  Yes,  sir.  I  would  not  like  that  to  sound  as  a  threat  ai» 
all,  because  there  has  never  been  any  indication  on  their  part 
of  coercing  me,  and  I  would  not  want  to  say  they  could  not 
because  it  is  not  necessary  to  say  that,  you  know. 

Q.     No,  but  I  am  asking  you  to  testify  about  it. 

A.    Yes;  I  see. 

Q.  Has  the  International  Company  ever  attempted  to  fix 
the  price  at  which  you  should  sell  at  retail  the  goods  you  buy 
from  them? 

A.     No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  long  have  you  been  in  business? 
A.    I  think  28  or  30  years. 
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Q.     Have  you  handled  the  Deering  lines  all  those  years? 

A.    Yes,  sir. 

Q.  The  Deering  lines,  then,  have  hecome  an  important  part 
of  your  business? 

A.  Yes,  so  far  as  binders  are  concerned.  We  built  up  a 
trade  on  that  binder  which  we  could  not  very  well  afford  to 
lose,  we  handled  it  for  so  many  years. 

Q.     And  the  item  of  repairs  is  an  important  item;  isn't  it? 

A.  Yes,  sir.  I  think  after  the  selling  season  was  over  we 
invoiced  something  like  $900  worth  of  repairs.  So  that  we 
carry  a  big  stock  of  Deering  repairs. 

Q.  When  the  International  was  formed,  in  1902,  you  were 
carrying  the  Deering? 

A.    Yes,  sir. 

Q.  And  then  you  continued  handling  it  after  the  Inter- 
national was  formed? 

A.    Yes,  sir. 

Q.  Since  then  your  business  has  grown  with  the  Interna- 
tional, until  today  your  account  is  half  of  your  agricultural 
implement  account! 

A.  Well,  the  conditions  have  changed.  My  account  with 
the  Deering  people  was  much  more  than  it  ever  has  been  with 
the  International.  I  sold,  in  1898,  128  binders,  but  the  binder 
business  is  not  so  large  as  it  used  to  be,  and  the  volume  of 
business  that  I  do  with  the  International  now,  with  the  other 
lines  they  have  added,  is  not  as  much  as  it  used  to  be  on  bind- 
ers alone,  in  my  locality. 

■Q.  Let  us  put  it  in  another  way.  When  the  International 
was  formed  you  were  buying  only  harvesting  machines  from 
the  International,  were  you  not? 

A.    I  believe  that  was  all. 

Q.  Now  please  state  all  the  things  you  bought  from  the 
International  last  year. 

A.  We  bought  manure  spreaders,  gas  engines,  disc  har- 
rows, peg  tooth  harrows,  mowqrs,  rakes,  binders,  com  bind- 
ers.   That  is  all  I  think  of. 

Q.    Wagons? 

A.    Yes,  wagons. 

Q.     Twine? 

A.    Yes,  we  buy  twine  from  them. 

Q.  In  1902  you  had  been  handling  the  Deering  for  18  years, 
nearly? 

A.     Yes,  fnlly  that  long;  I  think  longer. 
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Q.  Do  you  recall  the  clause  that  was  put  in  the  contract 
of  the  International  in  the  years  1902,  1903,  1904,  and  1905 
relating  to  the  exclusive  clause  I 

A.  Why,  I  don't  believe  I  ever  carefully  read  one  of  those 
contracts. 

Q.     You  know  what  I  refer  to,  do  you  not! 

A.     No,  not  exactly. 

Q.  Do  you  recall  that  the  contracts  for  the  years  I  have 
named  provided  that  you  should  not  buy  any  harvesting  ma- 
chinery from  anybody  else! 

A.     I  don't  know  whether  that  was  in  the  contract  or  not. 

Q.     Haven't  you  any  recollection  about  it? 

A.     No,  I  have  not. 

Q.  Don't  you  remember  having  any  discussion  with  deal- 
ers on  that  point,  in  those  years,  which  would  refresh  your 
recollection  ? 

A.     No,  sir,  I  do  not. 

Q.  If  such  a  clause  was  in  the  contract  would  you  call  it 
coercion? 

A.     I  don't  quite  catch  that. 

Q.  If  such  a  clause  was  contained  in  the  contract,  would 
you  call  it  coercion?? 

A.  Well,  I  don't  know.  I  did  handle  other  binders  at  cer- 
tain times  along  in  the  history  of  my  implement  business, 
but  it  was  not  a  success  to  handle  more  than  one  make,  and 
the  Deering  suited  me  the  best,  and  I  should  not  have  ob- 
jected to  that  clause  if  it  was  in  there,  and  I  do  not  know 
whether  it  was  or  not. 

Q.  That  is,  because  you  did  not  want  to  buy  anybody 
else's  make? 

A.  Because  I  didn't  want  anything  else  but  the  Deering. 
I  built  up  a  trade  on  the  Deering  and  could  not  afford  to 
sacrifice  that  trade ;  so  it  would  not  have  made  any  difference. 

Q.  And  you  could  not  afford  to  give  up  the  Deering  if  the 
International  came  along  and  said,  "Please  now  buy  some 
of  our  spreaders  and  wagons  and  engines,"  could  you? 

A.  Oh,  yes.  Times  have  changed,  you  know.  There  are 
other  things  now  that  would  enter  in.  There  are  other  good 
makes  of  binders,  I  think,  on  the  market.  John  Deere  makes 
a  good  binder. 

Q.     Did  you  ever  see  any  of  his  binders? 

A.  Yes ;  just  one,  though.  I  never  saw  it  in  the  field,  but 
I  saw  a  sample. 

Q.    Where  did  you  see  a  sample? 
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A.    I  saw  a  sample  in  Kansas  City. 

Q.     And  that  is  how  far  from  your  place  of  business? 

A.  I  don't  know  how  far  it  is  from  Kansas  City.  250 
miles,  or  such  a  matter,  I  guess. 

Q.  You  never  heard  of  any  of  them  being  sold  around  your 
place  1 

A.     They  have  not  been  sold  in  our  country  at  all  yet. 

Q.     What  other  binder  could  you  get? 

A.  I  could  get  the  Acme.  I  could  get  the  Independent,  I 
presume. 

Q.     Have  any  Independents  been  sold  around  Caldwell? 

A.     Yes,  sir. 

Q.    How  many? 

A.     I  think  about  ten. 

Q.     How  many  dealers  are  there  at  Caldwell? 

A.     Six. 

Q.    How  large  is  Caldwell? 

A.    2500. 

Q.  Now  please  state  what  lines  of  harvesting  implements 
those  six  dealers  handle? 

A.  The  Acme  is  handled  there,  the  Independent,  the  Bear- 
ing, and  the  McCormick.  Some  of  the  dealers  do  not  handle 
binders. 

Q.  Does  the  same  dealer  handle  the  Acme  and  the  Inde- 
pendent? 

A.     No,  sir. 

Q.  Then,  there  are  four  dealers  there  who  handle  harvest- 
ing implements  ? 

A.     Yes,  sir.    Well,  there  would  be  five  this  year. 

Q.     What  is  this  new  man  taking  on? 

A.    The  John  Deere. 

Q.    Last  year  there  were  four  dealers? 

A.     Yes,  four  dealers  who  handled  harvesters. 

Q.  The  Independent  has  been  sold  there  but  a  year,  has 
it  not? 

A.    Yes,  sir,  a  year. 

Q.     How  long  has  the  Acme  been  sold  there? 

A.     I  don't  know.    Ten  years,  I  should  judge. 

Q.  In  the  last  ten  years  what  per  cent,  of  the  binders  sold 
around  Caldwell  have  been  made  by  the  International? 

A.  That  is  pretty  hard  to  get  at.  I  should  judge  90  per 
cent. 

Q.  What  per  cent,  of  the  mowers  have  been  of  Interna- 
tional make  ? 
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A.    I  would  think  fully  a  per  cent,  that  large. 

Q.     What  per  cent,  of  the  rakes  have  been  international? 

A.     I  should  judge  75  per  cent,  of  the  rakes. 

Q.     What  per  cent,  of  the  corn  binders  ? 

A.     Fully  75  per  cent. 

Q.    Is  that  a  good  corn  binder  country? 

A.     Yes,  sir,  pretty  fair. 

y.     Who  else  sells  corn  binders  besides  the  International? 

A.     I  do  not  know  whether  any  of  them  do  very  much  at  it 

or  not.     We  handle  the  Deering  and  the  Osborne  and  have 

-sold   the   Milwaukee — but  those   are   ail  Internaitional.     Of 

'  course  the  McCormick  is  our  strongest  competitor,  and  I  do 

not  know  whether  the  Acme  people  have  a  corn  binder  or  not ; 

1  have  not  noticed. 

Q.  You  do  not  know  of  any  corn  binder  being  sold  around 
there  except  the  International? 

A.  No.  I  believe  now,  since  I  think  of  it,  they  are  all  In 
ternational.  There  have  been  quite  a  number  of  different 
makes  sold,  but  I  think  they  are  all  International. 

Q.     Then,  the  per  cent,  you  would  want  to  change  to  100? 

A.     To  100;  I  think  so,  yes.     I  do  not  remember  of  any 
;  other  kinds. 

Q.  What  per  cent,  of  the  twine  has  been  International 
during  the  same  period? 

A.     About  a  third,  I  should  judge.    Pretty  evenly— 

Q.  In  1902  what  different  types  of  binders  were  sold  in 
Caldwell?  I  mean  the  different  lines — the  Champion  and  the 
Deering. 

A.  No,  the  Champion  was  not  there,  I  think.  I  do  not  be- 
lieve the  Milwaukee  was  represented  there  before  the  com-i 
bine ;  and  the  Deering  and  the  McCormick,  and  at  one  time — 

Q.     You  are  not  getting  that  so  it  will  read  right  on  the 
^  record. 

(The  answer  so  far  as  given  was  read  by  the  Examiner.) 

Q.  Y"ou  have  not  put  in  your  verb  for  Deering  and  Mc- 
Cormick. Please  name  the  different  ones  that  were  sold  for 
1902.    The  Deering? 

A.     Yes. 

Q.     The  McCormick. 

A.    Yes. 

Q.     The  Piano? 

A.    Yes. 

Q.    The  Osborne? 

A.    No;  I  think  not. 
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Q.     The  Buckeye?  1 

A.     No;  I  jjiink  not. 

Q.     The  Minnie? 

A.  The  Minnie  was  sold,  but  I  don't  know  whetlier  it  was 
sold  in  1902  or  not. 

Q.     Do  you  recall  any  others? 

A.  Yes.  I  think  the  Milwaukee  (since  I  study  about  it) 
was  sold  in  1902. 

Q.  You  do  business  under  the  general  agency  contract  for 
your  harvesting  machinery,  do  ^ou  not? 

A.     Yes.  ■  2 

Q.     And  lyuy  the  others  on  direct  sales  basis? 

A.     The  other  what? 

Q.     Wagons  and  spreaders  and  engines. 

A.     Sometimes. 

Q.  Do  you  buy  any  wagons  or  spreaders  on  a  commission 
agency  contract? 

A.     Yes,  sir. 

Q.     How  long  have  you  done  that? 

A.     Ever  since  I  have  been  in  business. 

Re-direct  Examination  by  Mr.  McHugh.  ^ 

Q.  The  competition  in  the  harvesting  machinery  business 
is  much  more  keen  of  recent  years  than  it  was  six  or  seven 
years  ago;  is  it  not? 

Mr.  Grosvenor:     That  is  objected  to  as  leading. 

A.     No,  I  do  not  think  so. 

Q.     It  was  keen  all  the  time? 

A.     You  bet  you. 

Q.  It  has  been  keen  for  the  past  ten  years? 

A.  You  bet.  * 

Q.  And  you  come  in  competition  with  dealers  at  other 
towns  around? 

A.    Yes,  sir. 

Q.     Is  the  Acme  handled  at  some  of  these  other  towns? 

A.    Yes,  sir. 

Q.  And  the  Independent  Harvester  is  handled  at  some  of 
these  towns?    Well,  that  is  handled  right  in  your  own  town? 

A.  Yes,  it  is  handled  right  in  our  own  town.  I  don't  know 
whether  it  is  handled  close  to  us  or  not. 

Q.  Is  the  Johnston  Harvester  Company  represented  in 
any  of  these  towns? 

A.    Yes,  sir. 
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1  Q.     And  you  sell  in  competition  with  all  of  those? 
A.    Yes,  sir,  we  do. 

Q.     And  that  competition  is  active? 
A.    Yes,  sir. 

Re-cross  Examination  hy  Mr.  Grosvenor. 

Q.  You  took  into  account  that  competition  when  you  gave 
me  the  percentages  which  you  testified  to? 

A.     Yes,  sir.    It  is  the  fellow  that  gets  a  hustle  on  him  that 

2  sells  the  stuff. 

Q.  Yes.  And  you  gave  me  the  percentages  from  your 
opinion  based  on  that  knowledge  of  the  competition? 

A.     Yes,  sir. 

Q.  The  fact  of  the  matter  is  that  the  competition  is  be- 
tween the  dealers? 

A.     The  competition  is  between  the  dealers? 

Q.    Yes. 

A.     Why,  I  think  so.    I  don't  know  where  else  it  would  be. 

Q.  And  that  is  the  competition  you  were  referring  to  when 
you  answered  Mr.  McHugh's  questions? 

3  A.    Yes,  sir. 

Q.  That  is,  if  there  are  half  a  dozen  agents  in  different 
towns  handling  International  goods,  they  compete  with  each 
other? 

A.  Well,  if  you  don't  sell  the  stuff  you  don't  make  any 
money. 

Q.  Yes.  That  is  the  competition  you  refer  to — the  com- 
petition of  the  dealers,  isn't  it? 

A.    Well,  it  is  the  dealers  that  I  have  to  buck  up  against. 

Q.    Yes.    But  those  dealers  all  buy  from  the  same  source, 
A   most  of  them. 
^      A.    Well,  I  didn't  say  that. 

Q.     Well,  most  of  them  do,  don't  they — 

A.     I  don't  knoAV. 

Q.     — so  far  as  binders  are  concerned? 

A.     Not  fn  our  town.    No,  not  in  our  town  they  don't. 

Re-re-direct  Examination  by  Mr.  McHugh. 

Q.  The  dealer  who  handles  the  McCormick  harvesting 
machinery  in  your  town  handles  a  line  of  general  implements 
bought  from  competitors  of  the  International,  does  he  not? 
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A.     He  does  not  handle  many  implements  outside  of  bar-  1 
vesting  machinery. 

Q.     Harvesting  machinery  is  what  he  handles'? 
A.    Yes. 

Re-re-cross  Examination  by  Mr.  Grosvenor. 

Q.     Weren't  you  an  agent  for  the  Acme  at  one  time? 
A.     I  believe  I  was  for  the  Adriance,  and  I  believe  I  was 
for  the  Acme  at  one  time. 

Q.     When  was  that — before  the  International  was  formed?  q 
A.     Yes;  a  long  time  ago. 


H.  J.  TUCKEE,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHngh. 

Q.  Your  full  name,  please? 

A.  H.  J.  Tucker. 

Q.  Where  do  you  live?  3 

A.  Lament,  Oklahoma. 

Q.  What  is  your  business? 

A.  Hardware  and  implements. 

Q.  How  long  have  you  been  in  business,  there? 

A.  Twelve  years  at  Lamont. 

Q.  Please  state  the  annual  volume  of  your  business. 

A.  About  $30,000. 

Q.  What  is  the  total  volume  of  your  business  annually  in 
farm  implements? 

A.  Probably  $15,000.  4 

Q.  And  of  that  how  much  represents  the  business  you  do 
with  the  International  Harvester  Company? 

A.  About  a  third,  $5,000. 

Q.  What  line  of  binders  do  you  handle? 

A.  The  Deering. 

Q.  What  line  of  sulky  rakes? 

A.  The  Deering  and  the  John  Deere  and  the  Emerson. 

Q.  What  line  of  mowers? 

A.  The  same  line  of  mowers— the  Deering,  the  Standard, 
and  the  John  Deere — the  Dain. 

Q.  Do  you  handle  a  general  line  of  farm  implements  man- 
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ufactured  and  sold  in  competition  with  like  implements  of  the 
International  ? 

A.     Yes,  sir. 

Q.     What  lines  do  you  handle? 

A.     The  John  Deere,  the  Emerson,  and  some  Oliver  plows. 

Q.    Disc  harrows? 

A.     Yes,  sir. 

Q.    "What  make  ? 

A.     John  Deere. 

Q.     Peg  harrows? 

A.    John  Deere. 

Q.    Wagons? 

A.     The  Weber  and  the  Deere. 

Q.     The  Weber  being  an  International  wagon? 

A.    Yes,  sir. 

Q.     What  manure  spreader? 

A.     John  Deere. 

Q.    What  cream  separators? 

A.     The  Sharpies  and  the  Blue  Bell. 

Q.     The  Blue  Bell  being  International? 

A.     Yes. 

Q.    What  gasoline  engines? 

A.     The  International  and  the  Cushman. 

Q.     What  cultivators? 

A.     The  John  Deere. 

Q.    What  hay  presses? 

A.  The  John  Deere  and  the  Sandwich  and  the  Interna- 
tional. 

Q.     What  hay  stackers? 

A.     The  Deere  and  the  International. 

Q.  What  is  the  fact,  Mr.  Tucker,  as  to  whether  the  Inter- 
national Harvester  Company  at  any  time  has  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  refused  to  handle  these  Emerson  mowers  and  rakes  and 
the  John  Deere  Plow  Company"'s  mowers  and  rakes? 

A.     They  never  did. 

Q.  Has  the  International  at  any  time  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  refused  to  handle  all  or  some  of  these  competing  imple- 
ments which  you  handle  and  sell? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  at  any  time 
tried  to  coerce  your  action  as  a  dealer  with  respect  to  pur- 
chases either  from  them  or  other  people? 
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A.     No,  sir.  1 

Q.     Could  they  if  they  tried? 

A.     No,  sir,  they  could  not. 

Q.  Has  the  International  ever  tried  to  fix  the  price  at 
which  you  should  sell  at  retail  to  the  farmers  the  goods  that 
you  buj^  of  them? 

A.    No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  Standard  mowers  did  you  sell  last  sum-  2 
mer? 

A.  I  think  five. 

Q.  How  many  Dain  mowers? 

A.  I  did  not  sell  any  Dain  last  year. 

Q.  How  many  Deering  mowers  ? 

A.  Six  or  seven. 

Q.  How  many  Dain  mowers  did  you  sell  in  19111 

A.  Three. 

Q.  How  many  Standard? 

A.  We  were  not  handling  the  Standard  at  that  time;  our 
competitor  was  handling  them.  3 

Q.  How  many  Deering? 

A.  Probably  12  or  15. 

Q.  How  many  dealers  are  there  at  Lamont? 

A.  Two  at  the  present  time. 

Q.  What  lines  of  harvesting  implements  does  .the  other 
dealer  handle? 

A.  The  International  and  the  Acme. 

Q.  What  brand  of  International,  please? 

A.  The  Independent,  I  mean;  not  the  International. 

Q.  And  the  Acme  ?  ^ 

A.  Yes,  sir. 

Q.  How  long  has  the  Independent  been  sold  there? 

A.  Two  years. 

Q.  Have  they  sold  any  machines? 

A.  Yes,  sir. 

Q.  How  many,  do  you  know? 

A.  I  think  they  sold  five  year  before  last,  and  one  or  two 
last  year;  that  is,  in  the  binders.  They  sold  quite  a  few 
mowers  last  year ;  sold  as  many  mowers  as  we  did. 

Q.  How  many  binders  did  you  sell  last  year? 

A.  We  sold  seven  or  eight. 

Q.  During  the  time  that  you  have  been  in  business  at 
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Lamont,  about  what  per  cent,  of  the  binders  sold  have  beea 
of  International  make  ?    I  am  speaking  of  grain  binders. 

A.     The  larger  per  cent,  has  been  International,  for  the 
others  were  not  handled  there  until  two  years  ago. 

Q.    Would  you  say  80  per  cent,  or  90  per  cent.? 

A.     Yes ;  probably  80  per  cent. 

Q.    Are  corn  binders  sold  down  there? 

A.     Very  few. 

Q.     Practically  all  those  that  have  been  sold  have  been 
International  t 

A.     That  is  all  I  know  of,  yes,  sir. 

Q.     What  per  cent,  of  the  mowers  in  the  same  period  have 
been  of  International  make? 

A.    50  per  cent. 

Q.     And  what  per  cent,  of  the  rakes? 

A.     Probably  the  same  with  the  rakes. 

Q.     Do  you  handle  the  International  twine? 

A.    Yes,  sir. 

Q.    What  per  cent,  of  the  twine  sold  there  has  been  Inter- 
national ? 

A.     Last  year  we  sold  about  25,000  pounds  and  the  Inde- 
pendent people  sold  15,000  pounds. 

Q.    What  was  the  brand  of  twine  that  the  Independent 
sold? 

A.     I  meant  the  Farmers  Union;  they  sold  Hooven  &  Alli- 
son and  some  Penitentiary  twine. 

Q.     You  do  business  with  the  International  under  the  com- 
mission agency  contract,  do  you  not? 

A.    Yes,  sir. 


J.  E.  DUNCAN,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Your  full  name,  please  ? 

A.  J.  E.  Duncan. 

Q.  Where  do  you  live? 

A.  Oklahoma  City. 

Q.  What  is  your  business? 

A.  I  am  with  the  Parlin  &  Orendorff  Plow  Company. 

Q'.  In  what  capacity? 

A.  I  am  manager  of  their  branch  house. 
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Q.     The  branch  house  located  at  Oklahoma  City? 

A.    Yes,  sir. 

Q.  What  territory  is  included  within  your  jurisdiction  as 
manager  of  the  branch  house  you  mention? 

A.     About  half  of  the  state  of  Oklahoma. 

Q.  The  business  of  Parlin  &  Orendorff,  then,  in  that  terri- 
tory, is  under  your  direct  charge? 

A.    Yes,  sir. 

Q.     How  long  have  you  been  manager  of  that  branch  house  ? 

A.     It  will  be  two  years  the  first  of  June. 

Q.  Were  you  connected  with  that  particular  branch  house 
before  two  years  ago  ? 

A.    No,  sir. 

Q.  Now,  in  those  two  years  you  have  had  supervision  and 
direction  of  the  business  of  Parlin  &  Orendorff  through  the 
territory  you  name  ? 

A.    Yes,  sir. 

Q.  And  your  business  calls  you  out  through  that  terri- 
tory? 

A.    Yes,  sir. 

Q.     And  you  frequently  cover  the  territory? 

A.  I  have  never  covered  all  of  it,  but  then  I  get  out  everj' 
once  in  a  while. 

Q.  What  is  the  fact  as  to  whether  or  not  you  are  ac- 
quainted quite  generally  with  the  dealers  in  agricultural  im- 
plements in  that  territorj^? 

A.    Yes,  sir. 

Q.  Now,  as  manager  of  the  branch  house  of  Parlin  & 
Orendorff — 

Mr.  Grosvenor:  Is  your  experience  in  that  territory  con- 
fined to  the  two  years  you  have  been  manager? 

The  Witness:  Yes,  sir;  to  that  particular  territory,  yes, 
sir. 

Q.    That  is,  Oklahoma. 

The  Witness :    Yes,  sir. 

Mr.  Grosvenor:  And  during  that  time  you  have  been  the 
office  man? 

The  Witness :  I  have  had  charge  of  the  business  there,  yes, 
sir. 

Mr.  Grosvenor:     At  the  office? 

The  Witness:    Yes,  sir. 

Mr.  Grosvenor:  And  you  have  met  only  such  dealers  as 
have  come  to  the  office? 
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The  Witness:  I  have  been  out  on  the  territory  a  number 
of  times. 

Mr.  Grosvenor:     How  many  times? 

The  Witness :  Oh,  perhaps  I  have  made  eight  or  ten  trips 
in  the  last  two  years. 

Mr.  Grosvenor:     Covered  all  the  dealers  and  towns  ? 

The  AVitness :  No,  I  say  I  have  not  covered  all  of  the  terri- 
tory. 

Mr.  Grosvenor:     How  long  trips  would  you  take? 

The  Witness :     Oh,  four  or  five  days  at  a  time. 

Mr.  McHugh :  The  Parlin  &  Orendorff  Company  carries  on 
in  Oklahoma,  in  that  branch  house,  under  your  direction,  the 
business  of  selling  agricultural  implements? 

A.    Yes,  sir. 

Q.  Does  the  management  of  that  business  and  the  sale  of 
agricultural  implements  for  Parlin  &  Orendorff  bring  you  in 
competition  with  the  International  Harvester  Company? 

A.     Yes,  sir. 

Q.     In  the  territory  of  your  jurisdiction? 

A.     Yes,  sir. 

Q.  What  lines  of  agricultural  implements  does  Parlin  & 
Orendorff  sell  in  competition  with  the  International  Harves- 
ter Company? 

A.  (Referring  to  memorandum.)  Wagons,  gasoline  en- 
gines, lever  harrows,  disc  harrows,  feed  grinders,  ensilage 
cutters,  stalk  cutters,  cream  separators,  cultivators,  corn 
planters,  grain  drills,  fai'm  trucks,  manure  spreaders,  hay 
presses,  corn  shellers,  side-delivery  rakes,  sweep  rakes,  and 
hay  stackers.  There  may  be  possibly  another  one  or  two, 
but  that  is  all  I  recall  right  now. 

Q.  Then,  throughout  the  territory  within  the  jurisdiction 
of  your  branch  house,  for  two  years  last  past  you  have  been 
selling  the  lines  of  implements  named,  in  competition  with 
the  International  Harvester  Company? 

A.  All  except  spreaders ;  we  have  just  recently  taken  on  the 
spreader. 

Q.     How  recently? 

A.     In  the  last  month  or  six  weeks. 

Q.  So  that,  with  that  exception,  you  have  been  selling  all 
this  line,  for  two  years,  in  competition  with  the  Interna- 
tional Harvester  Company? 

A.    Yes,  sir. 

Q.    You,  of  course,  have  become  familiar  with  the  manner 
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in  which  the  implement  business  has  been  carried  on  in  the  1 
two  years  in  the  territory  within  your  jurisdiction? 

A.     Yes,  sir. 

Q.  You  may  state  what  the  fact  is  as  to  whether  the  com- 
petition that  you  have  met  with  on  the  part  of  the  Interna- 
tional Harvester  Company,  in  the  territory  you  mentioned  and 
in  the  period  you  mentioned,  was  or  was  not  normal  and 
healthy  and  businesslike. 

A.     It  was. 

Q.     You  may  state  what  the  fact  is  as  to  whether  the  field 
in  the  territory  you  mention,  during  the  period  you  mention, 
in  the  farm  implement  business,  was  open  to  competitors  of  2 
the  International. 

A.    Yes,  sir. 

Q.  State  what  the  fact  is  as  to  whether  or  not  your  busi- 
ness, in  the  territory  you  mention,  in  the  period  that  you  cov- 
ered, in  the  sale  of  the  implements  you  named,  was  a  growing 
and  a  successful  business.. 

A.     Yes,  sir;  it  has  been. 

Q.  What  is  the  fact  as  to  whether  or  not  you  are  ac- 
quainted with  the  dealers  in  agricultural  implements  through- 
out that  territory!  3 

A.     I  am  not  acquainted  with  all  of  them. 

Q.  What  is  the  fact  as  to  whether  you  are  acquainted  with 
the  principal  dealers  in  that  territory? 

A.     Yes,  sir,  I  think  I  am. 

Q.  What  is  the  fact  as  to  whether  you  are  acquainted  with 
the  manner  in  which  the  principal  implement  dealers,  in  the 
territory  you  mentioned,  handle  their  business? 

A.    Yes,  sir. 

Q.    What  is  the  fact  as  to  whether  the  sales  you  make  of 
these  implements  you  named,  in  the  territory  you  mentioned, 
have  or  have  not  been  largely  to  dealers  who  handle  the  har-  4 
vesting  machinery  of  the  International  Harvester  Company? 

A.    Yes,  sir,  nearly  all  of  them. 

Q.  Do  you  think  that  you  know  the  principal  dealers  of 
agricultural  implements,  in  the  territory  you  mentioned,  well 
enough  to  have  a  clear  arid  correct  opinion  as  to  what  would 
be  the  effect  if  the  International  Harvester  Company  at- 
tempted to  coerce  those  dealers  into  buying  the  long  line  of 
the  International  Harvester  Company  goods  and  refusing  to 
buy  all  or  eome  of  the  competitors'  goods'? 

A.    I  think  I  do. 

Q.    What,  in  your  judgment,  would  be  the  effect,  in  the 
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territory  you  mentioned,  if  the  International  Harvester  Com- 
pany should  adopt,  or  attempt  to  put  into  force,  a  policy  of 
coercion  by  putting  it  to  the  dealers  in  implements  that  they 
could  not  handle  the  harvesting  machinery  of  the  International 
Harvester  Company  unless  they  handled  a  full  line  of  the  In- 
ternational Harvester  Company  goods  and  curtailed  their 
purchases  from  competitors? 

A.     I  do  not  think  they  would  stand  for  it. 

Q.  What  would  be  the  effect  on  the  business  of  the  Inter- 
national with  these  dealers,  in  your  judgment! 

A.     I  think  it  would  ruin  their  business. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Duncan,  your  company  is  under  contractual  rela- 
tions with  the  International  Harvester  Company,  is  it  not? 

A.     They  may  be ;  I  do  not  know. 

Q.  The  International  Harvester  Company  sells  a  large 
part  of  the  output  of  your  company,  in  Canada,  does  it  not? 

A.  I  think  they  sell  some  of  our  products  in  Canada,  but 
that  is  not  a  large  output  of  the  factory  by  any  means. 

Q.  What  is  the  principal  line  that  is  manufactured  by  the 
Parlin  &  Orendorff  Company? 

A.     Sulky  and  gang  plows — ■ 

Q.     Those  are  steel  plows,  aren't  they? 

A.  Yes,  sir.  And  corn  planters,  cultivators,  harrows,  and 
disc  harrows. 

Q.  In  other  words,  your  principal  line  of  business  is  till- 
age implements? 

A.     That  is  the  factory  line,  yes,  sir — tillage  implements. 

Q.  And  the  principal  line  of  business  of  the  International 
Harvester  Company  is  harvesting  lines,  isn't  it? 

A.  Why,  I  believe  so;  I  am  not  altogether  familiar  with 
it,  but  I  presume  it  is. 

Q.  -And  the  International  Harvester  Company  sells  in  Can- 
ada your  principal  line,  namely,  steel  plows,  does  it  not? 

A.     I  believe  they  sell  our  steel  plows  in  Canada. 

Q.     Who  is  your  superior  offie<5r?    Whom  do  you  report  to? 

A.     Mr.  Downs,  at  Kansas  City. 

Q.     Where  are  the  headquarters  of  Parlin  &  Orendorff? 

A.     Canton,  Illinois. 

Q.     Did  you  receive  any  instructions  to  testify  in^this  suit? 

A.    From  my  superiors? 

Q.    Yes. 
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^  A.    No,  sir. 

Q.    From  any  of  tliem'? 

A.     Not  one  of  them;  no,  sir. 

Q.     Or  have  any  conversation  with  them  in  respect  to  it? 

A.     No,  sir;  not  a  one  of  them. 

Q.  Your  company  does  not  either  manufacture  or  sell  any 
binders,  does  it? 

A.    No,  sir. 

Q.     Nor  any  sulky  rakes  ? 

A.  Now,  I  am  speaking  for  Oklahoma  City.  We  do  not  for 
Oklahoma  City. 

Q.  You  understand  that  my  cross-examination  is  directed 
to  the  subjects  and  the  territory  in  respect  to  which  you  have 
testified  on  direct  examination? 

A.    Yes,  sir;  I  understand. 

Q.  And  I  understand  the  competition  and  the  character  of 
the  competition  you  have  described  is  confined  to  your  terri- 
tory? 

A.    How  is  that? 

Q.  The  competition  which  you  have,  described,  in  answer 
to  Mr.  McHugh's  questions,  1  take  it,  was  the  competition  in 
your  territory? 

A.    Yes,  sir. 

Q.  Now  that  is  the  territory  I  am  asking  you  questions 
about. 

A.     All  right.    I  understand. 

Q.  Now,  you  do  not  manufacture  or  sell  in  your  territory 
any  binders,  do  you? 

A.    No,  sir. 

Q.  And  your  compa  ny  does  not  manufacture  or  sell  in  your 
territory  any  mowers? 

A.     No,  sir. 

Q.  And  your  company  does  not  manufacture  or  sell  in 
your  territory  any  sulky  rakes? 

A.    No,  sir. 

Q.  And  your  company  does  not  manufacture  or  sell  in 
your  territory  any  twine,  does  it? 

A.    No,  sir. 

Q.  Are  not  those  the  principal  lines  of  the  International 
Harvester  Company? 

A.    They  may  be;  I  could  not  say. 

Q.  If  you  consider  yourself  qualified  to  testify  as  to  the 
character  of  the  competition  of  the  International,  are  you  not 
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able  to  state  what  are  the  principal  lines  of  the  International 
sold  in  your  territory! 

A.    Yes,  sure. 

Q.  Is  it  not  a  fact,  then,  that  the  binders,  mowers,  steel 
rakes  (that  is,  sulky  rakes)  and  twine  are  the  principal  lines 
of  manufacture  and  sale  of  the  International  in  your  terri- 
tory? 

A.     They  are  among  the  principal  lines ;  yes,  sir. 

Q.     There  are  not  any  that  are  more  important,  are  there? 

A.     No,  I  do  not  presume  there  are. 

Q.     And  you  do  not  manufacture  any  of  those? 

A.     No,  sir. 

Q.  Now,  your  principal  line  of  manufacture  is  the  steel 
plows  1 

A.  Not  exactly  steel  plows,  unless  you  would  call  cultiva- 
tors and  planters  steel  plows. 

Q.     You  would  add  planters  to  that,  would  you? 

A.    Yes,  sir. 

Q.     What  types  of  planters  do  you  mean? 

A.     Corn  and  cotton  planters. 

Q.     And  harrows — you  mean  disc  and  peg-tooth? 

A.     Disc  and  peg-tooth  harrow  and  five-tooth  harrows. 

Q.     And  plows? 

A.     Yes,  sir. 

Q.     Those  are  your  principal  lines? 

A.     Yes. 

Q.  Which  of  those  last  principal  lines  you  have  named  is 
the  chief  of  your  lines  ? 

A.  It  is  pretty  hard  to  tell.  I  suppose  that — well,  it  would 
be  mighty  hard  to  telJ.  We  are  just  as  much  interested  in 
one  as  in  the  other.  As  to  our  volume  of  business,  I  could 
not  say  which  was  the  most  of  the  lines,  whether  it  would  be 
plows,  planters,  cultivators,  or  what. 

Q.     How  many  planters  do  you  sell  in  your  territory? 

A.     I  could  hardly  give  you  an  estimate  of  the  number. 

Q.    Aren't  you  in  cliarge  of  the  sales  in  your  territory? 

A.     Yes,  sir. 

Q.  And  j^ou  can't  even  give  me  an  estimate  of  the  number 
of  corn  planters  you  have  sold  in  your  territory  per  year? 

A.  I  can  give  you  an  estimate,  but  I  could  not  come  with- 
in several  hundred  of  it  just  off-hand. 

Q.     You  can  come  within  a  thousand  of  it,  can  you  not? 

A.     Oh,  yes. 
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Q.  Tell  me  how  many  corn  planters  you  sold  in  your  ter-  J 
ritory  in  the  year  1912? 

A,  Oh,  perhaps  800  or  900. 

Q.  Is  it  not  a  fact,  Mr.  Duncan,  that  the  sale  of  corn 
planters  by  the  International  is  very  inconsiderable"? 

A.  I  do  not  think  they  sell  very  many  in  our  territory. 

Q.  Practically  none? 

A.  No. 

Q.  Don't  you  know  that  the  International  does  not  sell 

more  thaii  2000  corn  planters  in  the  whole  United  States? 

A.  No,  I  don't  know  a  thing  about  that. 

Q.  Well,  you  sell  800  in  your  territory?  2 

A.  Yes,  perhaps  we  do. 

Q.  And  how  many  have  they  sold? 

A.  I  could  not  tell  you. 

Q.  Half  a  dozen? 

A.  I  could  not  tell  you  how  many  they  have  sold. 

Q.  Taking  up  now  your  principal  lines,  which  you  have 
named. 

A.  AH  right. 

Q.  Plows.      The  International  does  not  make  or  sell  any 
plows,  does  it?  3 

A.  I  believe  not. 

Q.  Well,  don't  you  know"  they  do  not? 

A.  I  have  never  heard  that  they  did. 

Q.  Do  they  sell  any  steel  plows  in  your  territory? 

A.  No,  sir. 

Q.  They  do  not? 

A.  No,  sir. 

Q.  What  is  the  next  item  you  mentioned  as  your  principal 
line? 

A.  Cultivators.  . 

Q.  The  International  does  sell  cultivators  in  your  terri- 
tory? 

A.  Yes,  sir. 

Q.  And  they  sell  a  few  corn  planters,  you  think? 

A.  I  think  they  do. 

Q.  Have  you  ever  seen  any  sold  in  your  territory? 

A.  No,  sir. 

Q.  You  are  not  able  to  swear  that  they  sell  any  corn  plant- 
ers in  your  territory? 

A.  Yes,  sir. 

Q.  What  is  your  next  principal  line? 
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A.     Of  our  own  manufacture? 

Q.    Yes — and  sale. 

A.  Wagons  arid  buggies  are  our  principal  items  outside  of 
our  own  lines. 

Q.  Have  you  named  all  of  your  own  lines  that  are  prin^ 
cipal? 

A.     Yes,  sir. 

Q.  And  the  only  one  of  those  principal  lines  that  the  In- 
ternational sells  is  cultivators! 

A.    I  believe  so. 

Q.    And  harrows'? 

A.    Yes,  sir. 

Q.     Are  harrows  one  of  your  principal  lines,  too? 

A.  They  are  one  of  our  principal  lines.  There  is  no 
line  that  is  the  principal  line. 

Q.  Then,  thus  far  we  have  found  only  harrows  and  culti- 
vators  in  which  you  are  in  competition  with  the  International? 

A.     That  is,  of  our  own  manufacture. 

Q.    Yes. 

A.     Yes,  sir.     And  stalk  cutters. 

Q.    What  do  you  mean  by  stalk  cutters? 

A.  A  machine  to  go  out  in  the  field  and  cut  up  the  stalks. 
I  might  not  have  mentioned  that. 

Q.  Do  you  know  how  many  stalk  cutters  the  International 
sold  in  your  territory  ? 

A.     No,  sir ;  I  do  not. 

Q.     Did  you  ever  see  any  sold  there? 

A.     I  never  saw  any  sold;  no,  sir. 

Q.     Do  yoii  know  that  any  have  been  sold  there? 

A.     Yes,  sir. 

Q.  Do  you  know  how  many  the  International  have  sold  in 
the  United  States? 

A.     I  do  not. 

Q.  They  have  practically  no  business  in  that  line ;  isn  't  that 
true? 

A.     I  think  they  have  sold  but  very  few. 

Q.    Very  few? 

A.    Yes,  sir. 

Q.  Then,  you  can  eliminate  stalk  cutters  in  the  competi- 
tion you  have  described? 

A.     Well,  it  is  competition. 

Q.    Who  else  besides  yourselves  manufactures  stalk  cutters  1 

A.     The  John  Deere  Plow  Company,  the  Moline  Plow  Com- 
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pany,  the  Kock  Island  Implement  Company,  the  J.  I.  Case  -j 
Plow  Works,  the  Avery — oh,  I  could  name  a  whole  lot  of  them. 

Q.    And  each  one  of  those  fellows  makes  more  stalk  cutters 
than  the  International? 

A.     I  don't  know  whether  they  make  more  or  not;  I  could 
not  say. 

Q.     Well,  don't  you  see  more  competition  from  them  than 
you  do  from  the  International? 

A.    Yes,  sir. 

Q.  Then,  so  far  as  the  competition  goes,  the  International 
is  not  to  be  considered  in  stalk  cutters,  is  it? 

A.    Yes,  it  is  competition.  ^ 

Q.    But  it  is  the  least  competition  there  is? 

A.    Yes,  I  believe  so. 

Q.  Now,  grain  drills.  How  many  grain  drills  does  the  In- 
ternational sell  in  your  territory? 

A.  I  do  not  think  they  sell  very  many,  because  they  have 
just  recently  taken  them  on,  as  I  understand. 

Q.  Then,  you  have  not  had  much  competition  from  them  in 
grain  drills? 

A.     No,  sir ;  not  very  much. 

Q.     Practically  nothing? 

A.    Very  little. 

Q.  Who  are  the  large  manufacturers  of  grain  drills  and 
sellers  of  the  same  in  your  territory? 

A.  'The  American  Seeding  Machine  Company,  and  the 
Monitor,  which  is  handled  by  the  Moline  Plow  Company ;  the 
VanBrunt,  handled  by  the  John  Deere  Plow  Company;  th'e 
Thomas,  handled  by  the  Avery  Company.  Those  are  the 
principal  ones. 

Q.  You  had  to  think  a  lot,  didn't  you,  to  get  grain  drills 
and  stalk  cutters  on  your  list  of  things  that  you  compete 
with  the  International  upon? 

A.     No;  I  didn't  have  to  think  anything  about  it  at  all. 

Q.  Now,  Mr.  Duncan,  name  the  principal  lines  that  you 
sell  in  competition  with  the  International.  I  do  not  want  you 
to  name  the  things  of  which  the  International  sells  practically 
nothing  or  you  sell  practically  nothing,  to  make  the  hst  long. 
I  want  you  to  name  the  principal  items. 

A.  Yes,  sir.  Wagons,  farm  trucks,  gasoline  engines,  cream 
separators,  hay  presses,  sweep  rakes. 

Q.  The  sweep  rake  is  known  somewhat  as  a  bull  rake, 
isn't  it? 

A.    Yes,  sir;  the  same  thing. 
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Q.  Do  you  know  what  the  sale  of  sweep  rakes  is  in  the 
United  States  in  a  year! 

A.    No,  sir. 

Q.  It  is  only  a  very  small  fraction  of  the  sale  of  the  steel 
rakes,  the  sulky  rakes,  isn't  it? 

A.  Well,  I  could  not  say  as  to  the  United  States.  All  I 
am  familiar  with  is  our  own  territory. 

Q.  In  your  own  territory  you  sell  but  a  small  fraction  of 
as  many  sweep  rakes  as  you  do  steel  rakes? 

A.     We  do  not  sell  any  steel  rakes. 

Q.  Well,  in  your  territory  is  there  a  larger  sale  among 
the  farmers  of  sweep  rakes  or  of  these  steel  sulky  rakes? 

A.     I  presume  there  are  more  of  the  steel  sulky  rakes  sold. 

Q.     Don't  you  know  there  are? 

A.     Yes,  I  think  so. 

Q.  And  your  sale  of  sweep  rakes  is  very  small,  is  it  not, 
as  compared  with  the  sale  in  your  territory  of  the  other  rakes? 

A.     Well,  I  tell  you  we  sell  a  whole  lot  of  those  sweep  rakes. 

Q.  I  didn't  ask  you  how  many  you  sell.  I  say  is  not  the 
sale  of  sweep  rakes  in  your  territory  small  compared  to  the 
sale  of  the  sulky  steel  rakes? 

A.  75  per  cent,  as  many  sweep  rakes  sold  as  there  are  steel 
rakes,  in  my  opinion;  that  is,  in  dollars  and  cents. 

Q.     How  many  sweep  rakes  did  you  sell  last  year? 

A.    We  sold  perhaps  250. 

Q.     In  a  territory  how  large? 

A.     Oh,  not  quite  half  the  state  of  Oklahoma. 

Q.     How  many  did  the  International  sell? 

A.    I  do  not  know. 

Q.     How  many  hay  presses  did  you  sell  in  1912? 

A.     We  sold  about  150. 

Q.     There  are  not  many  hay  presses  sold  in  that  state,  are 
■  there? 

A.     Yes,  sir;  there  are  lots  of  them. 

Q.  Do  you  know  how  many  the  International  sold  in  that 
territory  ? 

A.     No,  sir;  I  do  not. 

Q.     How  many  separators  did  you  sell? 

A.     I  think  I  sold  three. 

Q.     Three  separators  in  the  whole  state? 

A.    I  think  so. 

Q.  And  you  name  that  as  one  of  the  lines  on  which  you  com- 
pete principally  with  the  International? 

A.     No ;  I  did  not  name  it  as  one  that  competes  principally. 
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Q.     I  asked  you  a  few  minutes  ago  to  name  the  articles  in  1 
which  you  competed  principally  with  the  International. 

A.  I  don 't  know  that  you  used  the  word  ' '  principally. ' '  I 
understood  you  to  say  the  lines  we  competed  with. 

Q.  I  asked  you  that  question  and  I  understood  you  to  name 
wagons,  farm  trucks,  engines,  separators,  hay  presses,  and 
sweep  rakes. 

A.  Well,  I  should  have  left  out  separators.  When  you 
asked  me  what  the  principal  lines  were  I  should  have  left  out 
separators. 

Q.     Yes.    That  is  only  a  side  issue  with  you?  „ 

A.    Yes,  sir.  ^ 

Q.  Now,  refresh  your  recollection  with  what  you  testified 
to,  and  let  me  ask  you  again  this  question :  Please  name  the 
principal  lines  you  are  in  competition  with  the  International 
on. 

A.  Wagons,  gasoline-  engines,  sweep  rakes,  grain  drills, 
farm  trucks.  I  believe  those  are  the  principal  ones.  And 
of  course  we  left  out  the  harrows — ^we  are  through  with  those, 
the  lever  and  disc  harrows. 

Q.     Well,  we  will  put  harrows  down.     You  said  you  did 
not  know  of   the  International  selling  any  grain  drills  in  3 
there. 

A.  I  say  they  have  just  recently  taken  them  on.  They  have 
been  canvassing  the  territory  for  grain  drills  during  the  last 
four  or  five  months.  But  thev  have  only  recently  taken  on 
the— 

A.  All  right.  Of  separators  you  sold  only  three.  How 
many  engines  did  you  sell  last  year? 

A.     Oh,  I  don't  know.      Perhaps  150. 

Q.    And  how  many  farm  tnicks? 

A.     Possibly  a  couple  of  hundred.  - 

Q.     And  how  many  wagons? 

A.    Perhaps  600. 

Q.  How  many  grain  drills?  You  gave  that  as  800,  didn't 
you? 

A.    No,  that  was  planters. 

Q.    How  manv  grain  drills  ? 

A.    Perhaps  from  250  to  300. 

Q.  And  harrows,  peg  and  tooth  combined,  if  you  can  give 
them? 

A.  Oh,  we  sold  a  lot  of  them.  The  total  of  the  peg  harrows 
and  the  disc  harrows  together,  you  mean? 
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Q.    Yes. 

A.     I  expect  we  sold  a  thousand  or  more. 

Q.     And  how  many  plows'? 

A.  What  do  you  mean  by  plows?  There  is  a  whole  lot  of 
different  kinds  of  plows — walking  plows,  sulky  plows,  and  gang 
plows.     Do  you  mean  all  together? 

Q.     Name  all  the  different  lines  of  plows. 

A.     Sulky  plows,  gang  plows,  walking  plows. 

Q.     You  have  a  very  large  sale  of  those,  do  you  not! 

A.     Yes,  sir. 

Q.     Give  me  the  aggregate  for  the  different  kinds  of  plows. 

A.     I  expect  we  sold  a  couple  of  thousand  walking  plows. 

Q.    And  cultivators? 

A.     I  expect  we  sold  about  that  many  cultivators. 

Q.  Isn't  it  the  fact,  Mr.  Duncan,  that  practically  all  the 
competition  you  had  mth  the  International  in  1912  was  in 
harrows  and  cultivators  and  wagons,  with  such  additional 
competition  as  you  had  from  selling  200  farm  trucks,  150  en- 
gines, about  150  hav  presses,  and  150  sweep  rakes? 

A.     Yes. 

Q.  So,  then,  when  you  testified  on  direct  examination  in 
regard  to  the  character  of  the  competition  of  the  Interna- 
tional, the  answer  you  gave  was  based  upon  the  competition 
in  the  lines  you  have  just  named? 

A.     That  is  the  principal  competition;  yes,  sir. 

Q.  And  those  articles  comprise  neither  the  International's 
principal  lines  (namely,  harvesters,  binders,  mowers,  rakes, 
corn  binders,  and  twine),  nor  your  principal  lines? 

A.     No,  they  do  not  include  any  of  those  lines. 

Q.  ■  So,  then — and  asking  you  from  your  own  opinion  and 
your  own  knowledge  of  the  business — are  not  the  real  com- 
petitors of  Parlin  &  Orendorff,  the  manufacturers  of  the  till- 
:  age  implements,  like  Deere  &  Company,  Emerson-Brantingham 
Company,  Moline  Plow  Company,  and  the  Eock  Island  Com- 
pany, rather  than  the  International? 

A.  No,  I  would  not  say  so.  I  consider  that  the  Interna- 
tional Harvester  Company  is  one  of  the  strongest  competitors 
we  have  got. 

Q.     And  on  these  lines  that  you  have  named? 

A.    Yes,  sir. 

Q.     And  those  are  lines  which  they  have  entered  upon  the 
manufacture  of  since  they  got  control  of  the  harvesters,  bind- 
ers, mowers  and  rakes? 
A.    They  have  entered  on  them  since  1902. 
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Q.     Now,  they  have  become,  as  you  say,  one  of  your  prin-  1 
cipal  competitors  in  these  lines? 

A.    Yes,  sir. 

(^.     How  long  have  you  been  in  the  implement  business, 
Mr.  Duncan! 

A.     About  14  years. 

Q.     Where  were  you  before  you  were  at  Oklahoma  City? 

A.     I  was  at  Concordia,  Kansas. 

Q.     In  what  business? 

A.     I  was  traveling  for  the  Parlin  &  Orendortf  Plow  Com- 
pany. 

Q.     How  long  were  you  a  traveling  man  for  them? 

A.    Almost  five  years. 

Q.    And  before  that  in  Avhose  employ  were  you? 

A.     I  was  with  the  International  Harvester  Company. 

Q.     How  long  were  you  an  employe  of  the  International 
Harvester  Company 

A.     How  long  was  I  with  them? 

Q.    As  an  employe  of  the  International  Harvester  Com- 
pany. 

A.     From  the  time  they  were  organized  up  until  almost 
seven  years  ago.     From  1902,  when  they  were  organized,  up  3 
until  August,  1906. 

Q.     Then,  you  were  for  four  years  an  employe  of  the  In- 
ternational? 

A.    Yes,  sir. 

Q.    And  since  then  you  have  been  in  the  employ  of  Parlin 
&  Orendorff? 

A.    Yes,  sir. 

Q.     "What  was  your  position  with  the  International? 

A.     I  started  out  as  a  canvasser  with  them — well,  not  with 
the  International.      I  had  a  block.  ^ 

Q.     You  were  a  blockman  for  the  International? 

A.    Yes,  sir. 

Q.    In  1902? 

A.    No,  1903.    I  was  a  canvasser  in  1902. 

Q.    And  in  1903  you  were  a  blockman? 

A.    Yes,  sir. 

Q.     In  what  territory? 

A.     In  Concordia,  Kansas,  territory. 

Q.    How  long  were  you  a  blockman? 

A.     Up  until  I  went  with  the  P.  &  0.;  that  was  in  August, 
1906;  a  little  over  three  years. 
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J-  Q.  You  left  the  International  in  a  friendly  way  to  accept 
a  better  position  with  Parlin  &  OrendorffI 

A.     Absolutely  friendly. 

Q.  And  did  you  get  letters  of  recommendation  from  the 
International  to  the  new  company? 

A.     No,  sir. 

Q.     You  have  only  recently  taken  on  manure  spreaders! 

A.     Just  recently;  yes,  sir. 

Q.     Did  not  Parlin  &  Orendortf  job  those  some  years  ago! 

A.     Yes,  sir. 

Q.     And  they  gave  them  up — 

2  A.     They  discontiued  them. 

Q.     They  gave  them  up  when  the  International  began  to 
push  and  press  the  sale  of  manure  spreaders,  did  they  not! 
A.     Well,  I  don't  know.     I  know  when  they  gave  them  up. 
Q.     When  did  they  give  them  up? 
A.     About  three  years  ago. 

Q.     Do  you  know  the  cause  for  their  giving  them  up ! 
A.     Well,  yes,  I  know  the  cause. 
Q.     What  was  it! 
A.     Because  they  considered  that  it  took  special  men  to  go 

3  out  and  sell  manure  spreaders,  and  they  did  not  want  to  put 
on  those  special  men. 

Q.  In  other  words,  there  were  special  men  pushing  the 
sale  of  manure  spreaders  for  the  International,  and  it  was 
necessary  for  the  Parlin  &  Orendorff  Company  to  get  special 
canvassers  also  in  order  to  keep  up  their  end  of  the  business ; 
is  that  right? 

A.  I  know  that  it  was  necessary  for  us  to  have  special  men 
on  manure  spreaders. 

Q.     And  that  was  because  the  International — 

A.     I  do  not  know  why  it  was,  but  then  that  was  the  case. 
■*       Q.     Was  it  the   fact  that  other   companies  were  having 
special  men  out  selling  manure  spreaders? 

A.    Yes. 

Q.     And  was  the  International  one  of  them! 

A.  Yes,  they  had  special  men  out  on  their  different  lines ; 
not  particularly  on  manure  spreaders,  that  I  know  of. 

Q.     But  they  had  special  men  out  pushing  them! 

A.     Yes;  their  different  lines. 

Q.     Special  men  pushing  their  manure  spreaders? 

A.  I  do  not  know  that  they  had  special  men  out  working 
manure  spreaders  only. 
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Q.  Was  it  in  part  due  to  that  fact  that  you  gave  up  the 
sale  of  spreaders  or  the  jobbing  of  spreaders^  three  years 
ago? 

A.  The  reason  we  gave  that  up  is  just  exactly  as  I  told  you 
— because  we  considered  it  took  special  men  to  go  out  and 
push  thern. 
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the  defendants,  testified  as  follows: 

2 

Direct  Examination  by  Mr.  McHugh. 

Q.     Your  full  name,  please? 

A.     E.  G.  Blanton? 

Q.    Where  do  you  live? 

A.     Oklahoma  City,  Oklahoma. 

Q.     What  is  your  business? 

A.     Manager  of  B.  F.  Avery  &  Sons  Plow  Company. 

Q.  Are  you  manager  of  the  company's  business  generally 
or  in  a  territory? 

A.     In  a  territory,  part  of  Oklahoma.  3 

Q.  And  as  the  manager  you  have  charge  of  the  business  of 
the  company  within  that  territory? 

A.    Yes,  sir. 

Q.  How  long  have  you  been  manager  in  charge  of  that  busi- 
ness in  that  territory? 

A.    About  seven  years. 

Q.  What  is  the  business  of  the  B.  F.  Avery  Plow  Com- 
pany, that  it  does  in  the  territory  you  mention? 

A.     We  job  the  tillage  implements  of  our  own  manufac- 
ture, and  additionally  we  job  outside  goods,  farm  wagons,  ^ 
buggies,  mowers,  rakes,  drills. 

Q.  When  you  say  you  job  these  implements,  you  mean  you 
handle  them  and  sell  them  to  the  implement  dealers  in  the 
territory  ? 

A.  Yes,  sir;  but  they  are  not  manufactured  by  our  com- 
pany. 

Q.  So  you  sell  not  only  implements  that  your  company 
manufactures,  but  you  sell  lines  of  implements  that  are  manu- 
factured by  others,  that  you  handle  as  wholesalers? 

A.    Yes,  sir. 

Q.      In  your  business  as  manager  of  that  company  in  Okla- 
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lioma,  during  the  period  you  have  mentioned,  have  you  done 
business  in  the  sale  of  implements  in  competition  with  the  In- 
ternational Harvester  Company? 

A.     Yes,  sir./ 

Q.  _  What  implements  have  you  been  selHng  in  that  terri- 
tory in  competition  with  the  International  Harvester  Com- 
pany? 

A.  In  the  implement  line,  drag  harrows  or  lever  harrows, 
disc  harrows,  cultivators,  stalk  cutters  and  the  outside  lines, 
mowers,  rakes,  and  drills,  and  we  handle  farm  wagons. 

Q.     And  farm  trucks? 

A.     Farm  trucks. 

Q.     And  planters? 

A.     Planters. 

Q.  In  selling  these  implements  in  competition  with  the  In- 
ternational Harvester  Company  throughout  the  territory  you 
have  named,  what  is  the  fact  as  to  whether  you  found  the 
competition  of  the  International  Harvester  Company  normal 
and  healthy  and  businesslike,  or  otherwise? 

A.     Yes,  sir;  I  have. 

Q.     You  have  found  it  normal  and  businesslike? 

A.     Normal  and  businesslike. 

Q.  During  that  period,  in  the  conduct  of  your  business  in 
the  sale  of  implements,  including  the  ones  you  have  mentioned, 
has  your  business  been  prosperous  and  successful? 

A.     Yes,  sir. 

Q.  You  are  acquainted  in  that  territory  with  the  dealers  in 
agricultural  implements  quite  generally,  are  you? 

A.     Yes,  sir ;  I  know  a  great  many  of  them. 

Q.  And  are  familiar  with  the  manner  in  which  the  business 
of  the  sale  of  agricultural  implements  is  carried  on? 

A.     In  a  general  way,  yes. 

Q.  As  a  matter  of  fact,  in  a  great  many  instances,  the  sales 
that  you  make  of  the  implements  you  named  are  to  dealers 
who  handle  the  harvesting  machinery  of  the  International 
Harvester  Company? 

A.     Yes. 

Q.  What  is  the  fact,  in  3'our  judgment,  as  to  whether  the 
field  in  agricultural  implements,  in  the  territory  that  you 
have  named,  in  the  period  covered,  has  been  open  to  compe- 
tion  of  the  International  Harvester  Company? 

A.  Yes,  sir;  I  think  the  field  is  open  to  every  one  that 
will  go  after  it  and  get  it  on  the  merit  of  their  goods  or — 
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Q.  Do  you  feel  that  your  acquaintance  with  the  dealers  in  1 
agricultural  implements  in  your  territory  is  sufSciently  inti- 
mate and  of  long  enough  standing  to  be  able  to  inform  your 
judgment  as  to  Avhether,  if  the  International  Harvester  Com- 
pany adopted  a  policy  of  attempting  to  coerce  the  dealers  into 
purchasing  their  long  line  of  goods,  or  coerce  them  into 
refusing  to  handle  goods  of  competitors,  by  making  that  as  a 
condition  to  allowing  the  dealers  to  handle  the  International 
harvesting  machinery, — whether  or  not  that  would  be  a  policy 
that  would  be  successful  in  your  territory?  Do  you  get  my 
question?  '  2 

A.  Yes,  sir.  I  do  not  think  it  would  be  a  successful  policy 
for  anyone. 

Q.  What  would  you  say  as  to  the  effect  on  the  business 
of  the  International  of  adopting  and  trying  to  effect  such  a 
policy? 

Mr.  Grosvenor:  I  object  to  that.  This  witness  has  not 
shown  himself  qualified  in  respect  to  the  business  of  the  In- 
ternational or  as  having  any  knowledge  of  the  same,  and 
therefore  I  object  to  asking  him  for  his  opinion. 

A.  My  judgment  would  be  that  they  would  lose  business 
by  a  policy  of  that  kind.  I  am  speaking  on  broad  general  3 
principles.  Of  course,  I  am  not  intimately  acquainted  with 
the  policy  of  the  International  Harvester  Company  or  any 
of  my  competitors,  but  just  as  a  general  broad  business  propo- 
sition. 

Q.  The  policy  of  coercion  would  not  coerce  in  your  terri- 
tory; that  is  your  opinion? 

A.     I  do  not  think  it  would. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  You  do  not  know  what  per  cent,  of  the  business  in  har- 
vesting implements  the  International  does? 

A.    No,  sir. 

Q.  You  do  not  know  anything  about  the  extent  of  their 
business  in  harvesting  implements? 

A.  Not  on  a  percentage  basis.  I  know  that  they  do  a  very 
large  business  in  Oklahoma  in  harvesting  machinery. 

Q.     They  do  the  most  of  it,  don't  they? 

A.     Yes,  sir ;  I  think  they  do  the  most  of  it. 

Q.  And  you  do  not  know  anything  about  their  business 
methods  in  selling  harvesting  implements,  do  you? 
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1  A.  No,  only  from  what  people  have  told  me  and  what  deal- 
ers have  told  me.  Of  course  we  do  not  sell  them  and  therefore 
I  have  never  inquired  into  that  subject. 

Q.     You  do  not  sell  many  mowers,  either,  do  you? 

A.  No,  sir ;  we  have  not  been  handling  mowers  very  long. 
We  took  on  a  line  of  mowers,  rakes  and  drills  about  a  year 
ago. 

Q.     Of  whose  line? 

A.  The  Thomas  Manufacturing  Company,  of  Springiield, 
Ohio. 

2  Q.  How  many  mowers  have  you  sold  in  your  territory  since 
you  took  on  that  line  I 

A.  We  did  not  take  it  on,  I  say,  until  about  a  year  ago, 
perhaps  less  than  a  year  ago.  At  the  time  we  made  our  con- 
tract, I  expect  that  a  great  many  more  contracts  had  been 
written  at  that  time,  and  by  the  time  we  got  our  prices — 

Q.     Can't  you  answer  without  going  into  such  detail? 

Mr.  McHugh:     Go  ahead  and  answer. 

Q.  Give  your  ansAver,  and  then  if  you  want  to  explain  you 
can  do  so  on  re-direct.  My  question  is  a  simple  one.  How 
many  mowers  have  you  sold  since  you  took  on  this  line? 

3  A.  Pardon  me.  It  would  run  somewhere  between  100  and 
200,  I  expect. 

Q.     Nearer  100  than  200? 

A.    Yes. 

Q.    And  possibly  under  100? 

A.     I  do  not  think  so.     I  think  it  was  fully  that. 

Q.  And  the  sulky  rakes  that  you  have  sold;  how  many 
have  they  amounted  to? 

A.     They  have  been  less  than  the  mowers. 

Q.  So  that  you  really  have  not  done  much  business  in 
A   mowers  and  rakes  yet,  have  you? 

A.     No,  sir. 

Q.  And  we  might  just  as  well  eliminate  those  items,  might 
we  not,  in  considering  the  answer  you  gave  characterizing  the 
competition  of  the  International  Harvester  Company?  You 
have  not  had  any  competition  with  them,  to  speak  of,  on 
those  lines? 

A.     I  don't  know  whether  you  could  eliminate  that — 

Q.     How  large  is  your  territory? 

A.  We  have  about  three-fourths  of  the  State  of  Oklahoma, 
I  should  say.  To  be  exact,  we  have  everything  with  the  excep- 
tion of  the  northern  tier  of  counties  and  three  or  four  counties 
in  the  extreme  eastern  part  of  the  state. 
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Q.    And  there  are  a  great  many  mowers  solcT  in  the  terri-  1 
tory,  are  there  not,  in  the  course  of  a  year? 

A.     Yes,  sir. 

Q.     Your  principal  lines  are  what,  Mr.  Blanton? 

A.  Our  principal  lines  are  plows,  planters,  cultivators,  and 
harrows. 

Q.  You  have  no  competition  with  the  International  on 
plows  ? 

A.    None  whatever. 

Q.    You  have  practically  nothing  on  planters,  have  you? 

A.     I  think  not.     I  have  never  seen — ■  r, 

Q.     Or  heard?  ^ 

A.  I  have  heard  they  make  them,  but  I  have  never  seen 
any.     And  also  stalk  cutters. 

Q.  The  only  lines  of  yoiir  principal  lines  that  you  come  in 
competition  with  them  on  are  harrows  and  cultivators? 

A.     On  tillage  implements,  yes. 

Q.  And  you  do  not  get  into  competition  with  them  on  bind- 
ers, twine,  mowers,  or  rakes,  except  to  the  extent  of  these  100 
mowers  and  100  rakes  that  you  have  testified  about? 

A.     No;  we  never  have  up  to  this  time. 

Q.    How  many  farm  wagons  do  you  sell  ?  3 

A.  400  or  500  a  year,  I  guess.  Last  year  we  did  not  push 
farm  wagons,  did  not  try  to  sell  very  many.  It  was  a  bad 
crop  year,  and  being  merchandise  lines  we  kept  pretty  close 
to  the  goods  of  our  own  manufacture. 

Q.    That  is,  plows? 

A.     Plows  and  planters;  tillage  implements  generally. 

Q.  You  have  been  letting  your  wagon  business  drop  off  a 
little  the  last  few  years,  haven't  you? 

A.    Yes,  sir. 

Q.     You  found  the  competition  pretty  vigorous  in  wagons,   * 
did  you? 

A."   Oh,  yes. 

Q.    And  that  is  one  of  the  reasons? 

A.  It  was  largely  on  account  of  credit  reasons,  the  credit 
risk  in  Oklahoma  for  a  year  or  two.  We  had  a  couple  of 
pretty  bad  years  down  there. 

Q.  And  the  International  business  has  been  growing  all 
the  time  in  wagons,  hasn't  it,  as  far  as  you  have  observed? 

A.  Yes,  I  suppose  so.  I  really  do  not  know.  I  know  that 
they  had  a  big  wagon  business. 

Q.  And  the  little  fellows  making  wagons,  gradually  the 
business  with  them  is  becoming  less  and  less,  isn't  it? 
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A.     I  don't  know. 

Q.     Well,  yours  has  I 

A.     We  don't  make  them. 

Q.  You  testified  about  wagons  on  direct  examination.  Your 
wagon  business  is  becoming  less  and  less? 

A.  No,  I  don't  know  that  it  is.  The  year  before  last  was 
probably  the  biggest  wagon  business  that  we  have  ever  done 
down  there.  I  am  just  saying  that  last  year  the  credit  risk 
was  very  great  indeed. 

Q.  How  many  years  have  you  been  down  there  in  Okla- 
homa! 

A.     Between  seven  and  eight. 

Q.  State  how  many  wagons  you  sold  each  year,  in  those 
seven  years. 

A.     I  could  not  tell  you,  sir,  without  the  records. 

Q.     Haven't  you  any  idea? 

A.  Well,  it  would  average  three  or  four  hundred  or  five 
hundred  wagons  a  year,  taking  the  years  as  they  come  and  go. 

Q.  You  have  practically  no  competition  with  the  Interna- 
tional? What  competition  do  you  have?  On  what  lines  do 
you  compete  with  the  International?  You  named,  on  direct 
examination,  quite  a  number,  but  we  have  found  that  on 
mowers  and  rakes  and  planters  you  are  not  actually  in  com- 
petition with  them,  are  you? 

A.     Why,  certainly  we  are. 

Q.  I  thought  you  testified  that  the  International  never  sold 
any  planters  down  there,  that  you  know  of. 

A.     Well,  you  put  mowers  and  rakes  and  planters  in  there — 

Q.  We  will  take  them  up  one  by  one.  I  want  to  be  fair. 
Now,  let  us  take  the  list  as  I  took  it  down,  of  things  you  said 
you  were  in  competition  on  with  the  International.  If  I  am 
not  right  tell  me  so.  Drag,  lever  and  disc  harrows,  culti- 
vators, stalk  cutters,  mowers,  rakes,  drills,  farm  wagons,  farm 
trucks,  and  planters.     That  is  the  list  you  gave,  is  it  not? 

A.  Yes,  sir;  those  are  the  implements  in  which  we  come 
in  competition.  I  was  not  asked  the  question  as  to  whether 
they  were  the  principal  lines,  but  they — 

Q.  When  you  testified  as  to  the  character  of  the  compe- 
tition of  the  International,  you  were  basing  the  opinion  you 
gave  upon  the  competition  that  you  had  with  the  International 
upon  these  lines? 

A.    Yes,  sir. 

Q.  And  upon  no  other  lines,  because  you  do  not  compete 
with  them  on  anything  else? 
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A.    That  is  correct. 

Q.  So  your  opinion  is  limited  to  a  description  of  the  com- 
petition you  have  had  on  these  lines,  is  it  not? 

A.    Yes,  sir. 

Q.  Now,  let  us  take  up  these  lines.  Planters.  Does  the 
International  sell  any  planters? 

A.     No,  not  that  I  know  of. 

Q.  Drills.  Have  they  sold  any  drills  that  you  know  of,  in 
your  territory? 

A.  Well,  that  I  have  heard  of,  yes;  not  that  I  have  seen 
since  they  took  the  agency. 

Q.  The  sale  of  drills  is  negligible,  isn't  it — practically 
nothing? 

A.  Well,  it  has  been  in  the  past;  but  they  now  have  two 
or  three  drills,  as  I  understand,  that  they  are  going  to  sell 
from  now  on. 

Q.  Yes,  but  it  is  future  competition  rather  thun  past,  isn't 
it,  in  the  case  of  the  drills? 

A.    In  the  case  of  the  drills. 

Q.     So  we  can  eliminate  the  drills,  can't  we? 

A.    Yes. 

Q.    Eakes.     You  have  sold  only  about  100? 

A.    Yes. 

Q.    Mowers.     You  have  sold  only  about  100? 

A.    Yes. 

Q.  100  to  200.  Stalk  cutters ;  how  many  of  those  have  you 
sold? 

A.    We  sell  400  or  500  of  them  a  year,  I  guess. 

Q.  Did  you  ever  hear  of  the  International  selling  stalk 
cutters  down  there? 

A.     Not  very  many. 

Q.    Did  you  ever  hear  of  their  selling  any? 

A.    Yes,  sir. 

Q.    They  do  not  sell  as  many  as  that,  do  they? 

A.    I  do  not  think  so. 

Q.  Their  sale  of  stalk  cutters  is  practically  negligible,  isn't 
it? 

A.     I  never  heard  of  them  selling  any  until  this  year. 

Q.  Then,  we  can  eliminate  stalk  cutters,  can't  we,  so  far  as 
the  competition  you  testified  to  is  concerned? 

A.    Yes. 

Q.  That  leaves  harrows,  cultivators,  farm  wagons,  and 
farm  trucks.  How  many  harrows, — lever,  disc  and  draw — 
did  you  sell  last  year? 
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A.     Oh,  I  suppose  we  sold  700  or  800. 

Q.     How  many  cultivators? 

A.     1000  or  1500. 

Q.     How  many  farm  trucks? 

A.     200  or  300. 

Q.  Is  that  another  line,  namely,  farm  trucks,  you  are  grad- 
ually letting  go  ? 

A.     No. 

Mr.  McHugli :  I  object  to  the  question  as  assuming  some- 
thing that  has  not  been  proven.  He  has  not  said  they  are 
gradually  letting  anything  go. 

Mr.  Grosvenor :  I  understood  him  to  testify  that  they  are 
gradually  letting  their  farm  wagons  go. 

The  Witness :     No,  I  did  not. 

Mr.  McHugh :     No,  he  did  not  say  that  at  all. 

Mr.  Grrosvenor :  Mr.  Examiner,  please  go  back  and  read  tlie 
testimony  in  that  regard. 

(The  following  testimony  was  read  by  the  Examiner:  "Q. 
you  have  been  letting  your  wagon  business  drop  off  a  little  for 
the  last  few  years,  haven't  you?  A.  Yes,  sir.  Q.  You  found 
competition  pretty  vigorous  in  wagons,  did  you?  A.  Oh, 
yes.  Q.  And  that  is  one  of  the  reasons?  A.  It  was  largely 
on  account  of  credit  reasons,  the  credit  risk  in  Oklahoma  for 
a  year  or  two.  We  had  a  couple  of  pretty  bad  years  down 
there.  Q.  And  the  International  business  has  been  growing 
all  the  time  in  wagons,  hasn't  it,  as  far  as  you  have  observed? 
A.  Yes,  I  suppose  so.  I  really  do  not  know.  I  know  that 
they  had  a  big  wagon  business.  Q.  And  the  little  fellows 
making  wagons  gradually,  the  business  with  them  is  becom- 
ing less  and  less,  isn't  it?  A.  I  don't  know.  Q.  Well,  yours 
has?  A.  We  don't  make  them.  Q.  You  testified  about 
wagons  on  direct  examination.  Your  wagon  business  is  be- 
coming less  and  less?  A.  No,  I  don't  know  that. it  is.  The 
year  before  last  was  probably  the  biggest  wagon  business 
that  we  have  ever  done  down  there.  I  am  just  saying  that 
last  year  the  credit  risk  was  very  great  indeed.") 

Mr.  Grosvenor:  I  think  that  directly  substantiates  what 
I  said. 

Mr.  McHugh :     And  I  think  it  does  not. 

Q.  Let  me  ask  you,  Mr.  Blanton.  You  say  that  you  let 
your  wagon  business  drop  off  a  little,  as  I  understood  you,  ow- 
ing to  credit  reasons  for  1912.     Is  that  so  or  not? 

A.  Yes.  Will  you  allow  me  to  explain  that,  in  my  own 
words? 
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Q.    Yes,  certainly.  1 

A.  In  1911  there  was  a  total  crop  failure,  so  far  as  feed 
was  concerned,  in  Oklahoma.  The  result  was  that  none  of  the 
farmers  could  pay  up,  and  we  carried  over  the  dealers  for 
large  amounts,  and  we  did  not  push  the  wagons  on  any  out- 
side business  that  we  had  to  go  out  and  buy  and  pay  cash  for 
as  merchandise  lines.  In  other  words,  we  were  content  if  we 
sold  a  man  a  car  of  implements, — the  average  dealer.  Of 
course,  there  were  some  dealers  to  whom  we  would  sell  any- 
thing they  would  buy ;  but  taking  the  general  run  of  them,  our 
implement  account  ran  up  to  $2,000  or  $2,500,  and  we  did  not  ^ 
want  to  sell  them  wagons  and  run  the  account  up  to  $4,000 
or  $5,000,  because  we  did  not  think  it  was  safe;  and  that  is 
the  reason  why  we  did  not  push  wagons  or  did  not  try  to  sell 
as  may  as  we  ordinarily  would. 

Q.  Does  what  you  have  just  said  in  regard  to  wagons  ap- 
ply also  to  farm  trucks  I 

A.,  No,  because  farm  trucks  are  not  sold  in  the  quantities 
that  wagons  are,  to  any  one  dealer. 

Q.     There  is  a  much  smaller  sale  of  farm  trucks  1 

A.     Yes.     We  will  sell  just  a  few  farm  trucks  to  any  one 
dealer,  whereas  a  car  of  wagons  runs  up  into  money  pretty  3 
fast. 

Q.  Are  you  able  to  state  what  percentage  of  the  wagon 
business  in  your  territory  is  done  by  the  International? 

A.    No,  sir. 

Q.  They  sell  many  more  wagons  than  anybody  else  down 
there,  don't  they? 

A.     I  don't  think  they  do. 

Q.    Who  sells  more? 

A.     It  depends  largely  on  localities ;  in  Eastern  Oklahoma, 
from  casual  observation,  I  would  say  that  the  Springfield  * 
Wagon  Company,  in  my  judgment,  sell  more  wagons  than 
anyone  else ;  and  after  that  there  is  probably  more  Fort  Smith 
and  probably  more  Studebaker. 

Q.     Now,  you  are  referring  to  the  eastern  part? 

A.  The  eastern  part.  When  it  comes  to  the  western  part, 
I  believe  that  the  International  Harvester  Company  is 
stronger  Avith  their  wagons.  And  freight  rates  there  have  got  a 
good  deal  to  do  with  it.  There  are  very  low  freight  rates  to 
Eastern  Oklahoma  from  Fort  Smith  and  Springfield,  Ohio, 
and  they  can  lay  'down  the  wagons  very  cheaply,  costing  not 
over  from  one  to  three  dollars  a  wagon,  and  those  companies 
do  a  very  large  business  in  the  eastern  part  of  the  state. 
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Q.  Have  you  ever  been  in  the  employ  of  the  International 
Harvester  Company? 

A.     I  have  not. 

Q.  Does  your  company  have  any  business  relations  with 
the  International  Harvester  Company? 

A.     None  that  I  know  of. 

Q.     You  do  not  share  offices,  or  anything  like  that,  do  you? 

A.     No,  sir. 


2  F.  L.  DOBYNS,  being  duly  sworn  as  a  witness  on  behalf  of 

the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugk. 

Q.  Mr.  Dobyns,  where  do  you  reside? 

A.  Howard,  Kansas. 

Q.  What  is  your  business? 

A.  Hardware  and  implements. 

Q.  Please  state  the  annual  volume  of  your  business? 

A.  From  $40,000  to  $43,000. 

3  Q.  And  the  annual  volume  of  your  business  in  farm  im- 
plements ? 

A.  All  together  I  think  somewhere  between  $18,000  and 
$20,000,  perhaps. 

Q.  What  proportion  of  the  business  in  farm  implements, 
represents  the  business  you  do  with  the  International  Har- 
vester Company? 

A.     $5,000  or  $6,000 ;  probably  $6,000  all  told. 

Q.     About  a  third  of  your  business,  or  less,  would  be  with 
the  International  Harvester  Company? 
^       A.     Just  about,  yes,  sir. 

Q.     What  line  of  wheat  binders  do  you  handle? 

A.     The  MeCormick. 

Q.     Is  your  section  a  wheat  section? 

A.     No,  it  is  not. 

Q.     So  the  grain  binder  is  not  a  very  important  item? 

A.     We  sold  one  last  year. 

Q.     Corn  binders  are  sold? 

A.     Yes,  sir. 

Q.     What  corn  binder  do  you  handle? 

A.     The  McCormiek  and  the  Deering. 

Q.     What  sulky  rakes  do  you  handle? 
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A.     The  McCormick  and  the  Emerson. 
Q.     What  mowers  do  you  handle  ? 

A.  Last  year  we  had  the  MeCormick  and  the  Deering;  the 
latter  part  of  the  season  we  had  the  Emerson  Standard  . 

Q.     Did  you  stop  the  McCormick  and  the  Deering  when  you 
took  on  the  Emerson? 
A.    We  did  not. 
Q.    You  had  the  three? 
A.    Yes,  sir. 

Q.     Do  you  handle  a  line  of  implements  made  by  compet- 
itors and  sold  in  competition  with  like  implements  of  the  In- 
ternational! 
A.    We  sell,  as  I  say,  the  rake. 

Q.    Yes,  but  outside  of  harvesting  machinery,  I  mean :  gen- 
eral line  of  farm  implements.    Do  you  handle  cultivators? 
A.    We  handle  cultivators,  yes,  sir. 
Q.    And  harrows? 

A.  We  handle  disc  harrows;  perhaps  they  are  the  only 
thing  we  handle  of  the  Deering  line,  that  we  buy  frpm  the 
International,  outside  of  the  harvesting  machine  line. 

Q.    I  did  not  put  my  question  very  clearly.     You  handle 
farm  implements  made  by  competitors  of  the  International  ?      ; 
A.    Yes,  sir. 
Q.    What  lines? 
A.     The  Moline. 

Q.     That  is  the  Moline  Plow  Company's  lines? 
A.     Yes,  sir. 

Q.     And  in  that  line,  which  is  a  general  line  of  farm  imple- 
ments, outside  of  the  harvesting  machinery — 
A.    Yes,  sir. 

Q.    — you  buy  all  of  them  from  the  Moline,  except  some 
disc  harrows  that  you  buy  from  the  International? 
A.    Yes,  sir.  '■ 

Q.    What  wagons  do  you  handle? 
A.     Principally  the  Weber — International. 
Q.    What  cream  separators? 
A.     DeLav-al,  Empire,  and  the  Dairy  Maid. 
Q.     The  Dairy  Maid  is  the  International? 
A.    International. 
Q.     What  gasoline  engines? 
A.    None. 
Q.    None  at  all? 
A.    No. 
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Q.  Has  the  International  Harvester  Company  ever  at  any- 
time intimated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  quit  handling  the  Emerson  rake 
or  the  Emerson  mower? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  at  any  time 
intimated  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  quit  handling  this  long  line  of  imple- 
ments that  are  made  by  competitors? 

A.     No,  sir. 

Q.  Have  they  ever  attempted  to  coerce  your  action  as  a 
dealer  in  purchasing  either  from  them  or  anybody  else? 

A.     No,  sir. 

Q.     Could  they  do  so  if  they  tried? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  fix  the  price  at  which  you  should  sell  at  retail  to 
the  farmers  the  goods  that  you  buy  of  them? 

A.     No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Dobyns,  how  many  years  have  you  been  in  busi- 
ness ? 

A.     Eleven  years. 

Q.     How  many  dealers  are  there  at  Howard,  Kansas? 

A.     At  present  there  is  only  one. 

Q.     That  is  yourself? 

A.     Yes,  sir. 

Q.     How  large  a  town  is  Howard? 

A.     Close  to  1200. 

Q.     The  only  corn  binders  sold  there  are  the  International  ? 

A.  There  was  one  other  sold  there  last  year.  We  under- 
stand there  was  another  firm  there,  and  they  commenced  sell- 
ing out  perhaps  along  in  June  of  last  year,  and  they  finally 
moved  the  stock,  I  think  the  first  of  October.  They  had  one 
corn  binder  which  was  put  up  at  auction  and  sold. 

Q.  Then,  except  for  this  one  corn  binder — which  was  a 
Johnston? 

A.     A  Johnston,  yes,  sir. 

Q.  All  the  corn  binders  sold  last  season  at  Howard  were 
International  make;  is  that  correct? 

A.    Yes,  sir. 
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Q.  About  what  per  cent,  of  the  corn  binders  sold  in  the 
territory  in  which  you  sell  corn  binders  have  been  of  Inter- 
national make,  in  the  eleven  years  you  have  been  in  business  ? 

A.     On  a  percentage  basis  I  would  say  perhaps  75  per  cent. 

Q.  Last  year,  except  for  this  one  Johnston  corn  binder,  it 
was  100  per  cent.  ? 

A.    Yes,  sir. 

Q.  And  the  year  before  that  was  there  some  Johnston 
business? 

A.     I  do  not  think  they  sold  a  one  the  year  before. 

Q.     And  it  was  100  per  cent,  that  year? 

A.    I  think  so. 

Q.    For  the  year  before  that  it  was  what  per  cent.? 

A.  The  year  before  that  I  think  the  Deering  machine  was 
across  the  street;  I  think  they  sold  three.  We  perhaps  sold 
seven  or  eight  McCormicks. 

Q.  There  was  not  any  competing  line,  then,  that  year 
either?    That  is,  competing  with  the  International. 

A.     I  believe  not  that  year,  no,  sir. 

Q.    So  that  was  100  per  cent,  that  year,  too? 

A.    Yes,  sir. 

Q.    Well,  when  was  there  any  competition? 

A.  I  think  it  was  there  five  or  six  years  ago.  I  do  not  just 
remember.  There  were  a  few  of  the  Johnstons  sold,  perhaps 
five  or  six,  but  I  could  not  tell  you  the  year. 

Q.  And  except  for  that  there  has  been  no  competition  on 
corn  binders  in  the  time  you  have  been  in  business? 

A.     No,  sir,  not  in  this  town. 

Q.  How  many  corn  binders  did  you  sell  at  Howard  last 
year? 

A.     It  was  either  13  or  14,  I  could  not  tell  you  which. 

Q.     And  that  is  about  the  number  you  generally  sell,  is  it? 

A.     Yes,  sir ;  something  like  that. 

Q.    How  many  McCormick  mowers  did  you  sell  last  year? 

A.    Perhaps  12  or  13  McCormicks. 

Q.     How  many  Deering  mowers? 

A.    Perhaps  5. 

Q.    How  many  Standard  ? 

A.    4. 

Q.  About  what  per  cent,  of  the  mowers  sold  around  your 
territory  in  the  last  eleven  years,  in  the  time  in  which  you 
have  been  in  business,  have  been  International  mowers? 

A.    I  believe  75  per  cent. 
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Q.    Have  any  mowers  except  the  Standard  mowers  been 
sold  around  there? 

A.    Yes,  sir ;  the  Acme  has  been  sold  there. 

Q.  You  did  not  go  in  business  until  after  the  International 
was  formed,  did  you? 

A.  I  think  the  year  before.  The  fall  before,  I  think;  the 
fall  of  1901. 

Q.     Have  you  handled  the  MeCormick  all  these  years'? 

A.    Yes,  sir. 

Q.  Did  you  start  in  business  for  yourself,  or  was  your 
father  before  you? 

A.    I  started  in  for  myself ;  my  father  with  me,  of  course. 

Q.  What  per  cent,  of  the  rakes  in  the  last  ten  years  have 
been  of  International  make? 

A.    I  believe  75  per  cent. 

Q.     Do  you  handle  the  International  twine? 

A.    Yes,  sir. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.  We  sold  last  year  about  12,000  pounds,  a  little  over; 
that  was  MeCormick  and  Deering.  The  other  competitor  sold 
about  2,000  pounds  of  Penitentiary. 

Q.  Has  that  been  about  the  proportion  of  International 
twine  to  outside  twine  in  the  time  you  have  been  in  biisiness? 

A.     Yes.    I  expect  that  is  about  the  proportion. 

Q.  That  would  make  from  80  to  90  per  cent,  of  the  twine 
International? 

A.    Yes,  sir. 

Q.  You  do  business  under  the  commission  agency  contract 
with  the  International? 

A.     Yes,  sir. 

Q.  What  lines  have  you  bought  from  them  besides  moAvers 
and  binders  and  rakes? 

A.     The  wagons  and  the  disc  harrows. 

Q.  There  are  practically  no  grain  binders  sold  around 
there,  are  there? 

A.     No,  very  few;  just  one  last  year. 

Q.     And  that  was  an  International? 

A.    Yes,  sir. 

Q.  Has  the  repair  item  for  MeCormick  lines  become  an 
important  part  of  your  business  in  ten  years? 

A.    Yes,  sir. 

Q.  That  is  one  of  the  reasons  why  you  would  not  like  to 
let  go  of  the  MeCormick  line? 
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A.     No,  I  would  not  like  to  let  go  of  it. 

Q.  How  much  of  your  harvesting  business  consists  of  re- 
pairs— 10  or  20  per  cent.? 

A.     Something  like  that,  I  think,  perhaps. 

Mr.  McHugh:    How  far  is  it  from  your  town  to  Moline? 

A.     9  miles. 

Mr.  Grosvenor:  Q.  How  many  dealers  are  there  at  Mo- 
line? 

A.    -Two. 

Q.     Does  each  of  them  handle  International  goods? 

A.     No,  I  think  not. 

Q.    You  do  not  know? 

A.     I  know  not. 

Mr.  McHugh :    He  knows  that  they  do  not,  is  what  he  means. 


E.  0.  FAEMEE,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Your  name  is — 

A.  E.  0.  Farmer. 

Q.  And  you  live  at  Anthony,  Kansas  ? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  I  am  a  farmer,  and  I  am  also  in  the  implement  busi- 
ness. 

Q.  How  long  have  you  been  in  the  implement  business  ? 

A.  The  last  two  years. 

Q.  You  went  into  the  implement  business,  then,  in  An- 
thony, Kansas,  two  years  ago? 

A.  Yes,  sir. 

Q.  What  harvesting  machinery  do  you  handle? 

A.  The  Independent. 

Q.  That  is  the  harvesting  machinery  of  the  Independent 
Harvester  Company,  of  Piano,  Illinois? 

A.  Yes,  sir. 

Q.  And  you  handle  their  line  of  goods! 

A.  Yes,  sir. 

Q.  How  have  you  succeeded  in  the  business? 

A.  Oh,  very  well. 

Q.  How  many  of  their  binders  did  you  sell  the  first  year? 
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A.  Five. 

Q.  And  how  many  did  yon  sell  last  year? 

A.  Fonrteen. 

Q.  And  your  sales  in  other  lines  have  gone  on? 

A.  Very  well. 

Cr OSS-Examination  by  Mr.  Grosvenor. 

Q.     Do  you  sell  anything  besides  Independent  goods? 

A.     In  the  harvester? 

Q.     Yes. 

A.    No,  sir. 

Q.     How  many  dealers  are  there  in  your  town? 

A.     Including  me  there  are  three. 

Q.     What  lines  do  the  other  two  dealers  handle? 

A.  One  of  them  sells  the  International^well,  I  guess  'both 
of  the  other  dealers  sell  International  stuff.  One  of  them 
sells  the  Acme,  however. 

Q.     That  is,  he  carries  the  Acme  with  his  International? 

A.    Yes,  sir. 

Q.  Are  you  a  regular  dealer,  or  have  you  just  taken  these 
Independents  on? 

A.     This  is  my  first  experience. 

Q.  And  you  handle  just  the  lines  of  the  Independent  Har- 
vester Company? 

A.     "Well,  I  have  a  few  side  lines,  but  not  harvesting. 

Q.  Most  of  the  machines  that  have  been  sold  there  in  re- 
cent years  have  been  of  International  make,  have  they  not? 

A.    Yes,  sir. 

Q.  Oan  you  give  me  an  estimate  of  the  percentage?  Take 
the  binders  first. 

A.     No,  I  have  no  idea. 

Q.  A  good  deal  more  than  half  have  been  International, 
have  they  not? 

A.     Anyhow  half.  ' 

Q.    What  twine  do  you  use? 

A.     The  Penitentiary. 
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1 
I.  W.  BEAL,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.     Your  full  name,  please? 
A.    I.  W.  Beal. 

Q.    You  live  at  Moline,  Kansas? 
A.    Yes,  sir. 

Q.     What  is  your  business?  2 

A.     Hardware  and  implements. 
Q.    At  Moline? 
A.    Yes,  sir. 

Q.     Please  state  the  annual  volume  of  your  business. 
A.    About  $40,000. 

Q.     How  much  of  that  represents  your  business  in  farm 
implements?    How  much  business  in  farm  implements  do  you 
do? 
A.    About  $25,000. 

Q.     Of  the  $25,000  that  represents  your  business  in  farm 
implements,  how  much  represents  the  business  you  do  mth  3 
the  International  Harvester  Company? 
A.     About  one-half  of  that. 

Q.    What  line  of  harvesting  machinery  do  you  handle,  what 
hinders  ? 

A.     The  McCormick  principally;  the  McCormick  and  the 
Deering. 
Q.    What  line  of  rakes? 
A.    The  McCormick. 
Q.    What  line  of  mowers? 

A.     The  McCormick  and  the  Deering,  and  sometimes  I  order   a 
another  one  or  two  of  their  binders. 
Q.    Is  one  the  Milwaukee  or  the  Piano? 
A.    Yes. 

Q.     You  handle  corn  binders  in  your  country? 
A.     That  is  our  principal  binder  business — corn  binders. 
Q.     What  corn  binders  do  you  handle? 
A.    Principally  the  McCormick.    We  sold  five  or  six  Deer- 
ings  last  year. 

Q.  _  You  handle  none  of  any  of  the  makes  of  the  harvesting 
machinery,  including  corn  binders,  other  than  International 
makes? 
A.    No,  sir. 
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1       Q.     But  you  handle  most  any  of  those  makes'? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  line  of  implements  that  are  made  by 
other  companies,  that  compete  with  the  International  imple- 
ments 1 

A.    Yes,  sir. 

Q.    From  what  companies  do  you  buy  there? 

A.  The  Emerson-Branting^am,  the  Janesville,  and  the 
Black  Hawk. 

Q.     What  disc  harrows  do  you  handle? 
n      A.     Janesville. 

Q.    What  peg  harrows? 

A.     The  Janesville. 

Q.    What  wagons  1 

A.     The  Newton  and  the  Weber. 

Q.     The  Weber  being  an  International  wagon? 

A.    Yes,  sir. 

Q.     What  manure  spreaders? 

A.     I  have  sold  in  the  last  three  years  the  Great  Western, 
the  John  Deere,  and  the  International;  principally  the  Inter- 
national. 
3       Q.     What  cream  separators? 

A.     DeLaval,  Empire,  and  International. 

Q.     What  cultivators? 

A.     Emerson-Brantingham  and  Janesville. 

Q.     What  gasoline  engines? 

A.     International,  John  Deere,  and  Emerson-Brantingham. 

Q.    Drills? 

A.     Last  year  I  sold  the  Beaver  Dam  drill. 

Q.     Mr.  Beal,  has  the  International  Harvester  Company  at 
any  time  intimated  to  you  that  you  could  not  handle  their  liar- 
.  vesting  machinery  if  you  did  not  refuse  to  handle  these  com- 
peting lines  of  implements? 

A.     No,  sir,  they  have  not. 

Q.  Have  they  ever  tried  to  coerce  you  as  a  dealer  in  your 
purchases  either  from  them  or  from  any  one  else? 

A.     No,  sir. 

Q.     Could  they  do  so  if  they  tried? 

A.     No,  sir. 

Q.  flas  the  International  Company  ever  attempted  to  fix 
the  price  at  which  you  should  sell  at  retail  to  the  farmers  the 
goods  you  buy  of  the  International? 

A.     No,  sir. 
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Cross-Examination  by  Mr.  Grosvenor.  1 

Q.     The  corn  binder  business  is  an  important  part  of  your 
business,  is  it  not? 

A.     Yes,  sir. 

Q.     How  many  corn  Wnders  did  you  sell  for  1912 1 

A.    I  could  not  say;  forty  some. 

Q.     Forty? 

A.    Yes,  sir. 

Q.     How  long  have  you  carried  the  International  lines  of 
corn  binders? 

A.    Ever  since  I  have  been  in  business. 

Q.     How  long  is  that? 

A.     Six  years  in  Elk  County,  three  years  at  Howard,  and 
then  three  years  at  Moline,  where  I  am  at  present. 

Q.     And  at  each  of  these  places  you  have  carried  the  Inter- 
national corn  binders? 

A.    Yes,  sir. 

Q.     Are  there  any  other  corn  binders  sold  at  Moline  ex- 
cept International! 

A.     No,  sir. 

Q.     Are  there  any  other  agents  there?  o 

A.    Yes,  sir. 

Q.    What  line  of  corn  binders  does  he  handle? 

A.     He  handles  the  Acme.     He  has  never  sold  any  Acme 
corn  binders.    I  do  not  know  that  they  make  a  corn  binder. 

Q.     No,  they  do  not  make  a  corn  binder. 

A.     But  he  sold  Acme  grain  binders  and  mowers  and  rakes. 

Q.     Bnt  the  principal  binder  sold  is  the  corn  binder? 

A.    Yes,  sir,  the  principal  binder. 

Q.     Then,  you  sell  the  only  corn  binder  sold  at  Moline? 

A.     Yes,  sir. 

Q.     Please  state  what  per  cent,  of  the  corn  binders  sold  ^ 
at  Moline  in  the  three  years  you  have  been  there  in  business 
have  been  International. 

A.    All  of  them. 

Q.     100  per  cent.? 

A.    Yes,  sir. 

Q.     How  many  grain  binders  did  you  sell  last  year? 

A.    I  could  not  say  whether  we  sold  any  or  not.    We  sell 
one  or  two  or  three  a  year.    Last  year  and  the  year  before  I 
think  we  sold  three  or  four. 
Q.     There  is  practically  no  business  in  them? 
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A.  There  is  practically  no  business  there.  The  other  agent 
who  was  there  until  last  year,  his  business  was  more  shelf 
hardware  and  undertaking.  He  did  not  go  after  the  imple- 
ment business  very  much. 

Q.  What  per  cent,  of  the  mowers  in  the  three  years  you 
have  been  in  business  at  Moline  have  been  International 
mowers'? 

A.  I  would  say  in  the  community,  all  around,  about  75  per 
cent. 

Q.     And  the  rest  of  it  is  made  up  of  what  kind? 

A.  The  Acme  and  the  Emerson  and  the  Dain,  and  various 
other  makes  that  I  could  not  mention. 

Q.     What  per  cent,  of  the  twine  is  International? 

A.  Last  year  I  sold  20,000  pounds.  There  are  two  or  three 
other  parties  there,  general  merchandise  stores,  that  sold 
twine,  besides  the  other  hardware  man.  I  expect  they  sold 
10,000  pounds  of  twine.  '  I  think  that  was  principally  what  is 
known  as  the  Penitentiary  twine.  I  sold  some  of  that.  I  bor- 
rowed some  of  that,  when  I  ran  out,  and  sold  it. 

Q.  A  good  deal  more  than  half  of  the  twine  is  Interna- 
tional, is  it  not? 

A.     I  think  about  half  in  our  town. 

Q.  You  do  business  with  the  International  under  the  com- 
mission agency  contract,  don't  you,  for  your  corn  binders? 

A.  Why,  I  suppose  you  would  call  it  a  commission  con- 
tract. 

Q.  Will  you  please  state  all  the  things  you  buy  from  the 
International.  Corn  binders  and  mowers  and  rakes  and  twine? 

A.     Yes,  sir ;  and  wagons,  and  disc  harrows,  and  spreaders. 

Q.     And  engines? 

A.     And  engines. 

Q.     Cultivators  ? 

A.     No,  sir. 

Q.     Any  hay  tools,  hay  balers,  or  presses? 

A.     Yes,  sir,  I  have  bought  some  presses  from  them. 

Q.     And  sweep  rakes? 

A.    Yes,  sir. 

Q.     Side-delivery  rakes? 

A.    No,  sir. 

Q.    Hav-e  you  bought  the  separators? 

A.  When  I  bought  the  stock  where  I  am  now,  I  bought  a 
side-delivery  rake  in  that  stock.  I  have  sold  quite  a  good 
many  side-delivery  rakes,  but  the  ones  I  have  sold  have  been 
— oh,  it  is — I  can't  call  the  name.    They  make  a  baler. 
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Q.     Another  make  tlian  the  International?  1 

A.     Yes,  another  make.    One  I  used  to  sell  when  I  was  at 
Howard. 

(A  recess  was  here  taken  until  two  o'clock  P.  M.) 


J.  C.  POWELL,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugJi. 

Q.     Mr.  Powell,  you  are  in  business  where? 

A.    At  Eldorado,  Kansas. 

Q.    And  you  are  in  what  business! 

A.     Hardware,  implements,  and  plumbing. 

Q.     How  much  is  the  annual  volume  of  your  business? 

A.    About  $35,000. 

Q.     How  much  of  that  is  agricultural  implements  ? 

A.    About  $8,000. 

Q.     Of  the  $8,000  how  much  represents  the  business  you  do 
with  the  International  Harvester"  Company?  „ 

A.    About  $3,000.  "^ 

Q.     Do  you  handle  any  binders  except  International  make? 

A.    Not  any. 

Q.     Do  you  handle  any  rakes  except  International  make? 

A.    Not  any. 

Q.    Or  mowers? 

A.    Not  any. 

Q.    You  handle  a  general  line  of  implements? 

A.    Yes,  sir, 

Q.    Made  by  competitors  and  sold  in  competition  with  the 
International  machines?  4 

A.    Yes,  sir. 

Q.    What  makes  do  you  handle? 

A.     Moline  Plow  Company's  line  and  some  of  the  Rock 
Island. 

Q.    That  is,  the  general  line? 

A.    Yes,  sir. 

Q.    What  wagons  ? 
_  A.     The  Mandt  wagon  and  the  Crescent,  made  by  the  Mo- 
line Plow  Company. 

Q.    And  what  engines? 

A.     The  International  and  the  Monitor, 
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Q.    And  what  cream  separators'? 

A.     International's  Blue  Bell. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  took  on  more  of  their  line  or  quit  handling 
all  or  any  of  the  lines  of  competitors! 

A.    They  never  have. 

Q.  Have  they  ever  attempted  to  coerce  you  in  your  pur- 
chases from  them  or  from  anybody  else? 

A.    They  never  have. 

Q.     Could  they  do  that? 

A.    They  could  not. 

Q.  Have  they  ever  attempted  to  fix  the  price  at  which  you 
should  retail  to  the  farmers  the  goods  you  buy  of  the  Inter- 
national? 

A.     They  have  not. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  What  lines  of  harvesting  implements  do  you  handle, 
Mr.  Powell? 

A.     The  McCormick. 

Q.     How  many  years  have  you  handled  the  McCormick? 

A.     I  have  been  in  charge  of  that  for  ten  years. 

Q.  Has  the  repair  feature  of  the  line  become  an  important 
part  of  the  business,  in  ten  years? 

A.     Yes;  in  that  time  it  has  become  quite  important. 

Q.     Do  you  sell  corn  binders  as  well  as  grain  binders? 

A.     We  sell  corn  binders,  but  very  few  grain  binders. 

Q.     How  many  dealers  are  there  at  Eldorado? 

A.     There  are  five  of  us  handling  machinery. 

Q.    How  many  of  them  handle  corn  binders? 

A.    Three. 

Q.     Please  state  what  makes  they  handle? 

A.     The  Johnston,  the  Deering,  and  the  McCormick. 

Q.  What  per  cent,  of  the  corn  binders  sold  there  in  the 
ten  years  you  have  been  in  business  have  been  International? 

A.  Taking  it  in  that  time,  the  greater  per  cent,  has  been 
International,  but  the  Johnston  has  been  sold  there  only  for 
about  three  years. 

Q.     How  many  Johnston  were  sold  last  year? 

A.     I  think  our  competitor  sold  about  ten. 

Q.     How  many  did  you  sell? 

A.     Twelve^  I  believe. 
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Q.     How  many  Deering  were  soldi  1 

A.  I  do  not  know,  but  I  would  judge  that  they  sold  per- 
haps twelve  or  fourteen. 

Q.  What  per  cent,  of  the  mowers  sold  at  Eldorado  in  the 
last  ten  years  have  been  International? 

A.     I  would  say  75  per  cent. 

Q.    "What  per  cent,  of  the  rakes  % 

A.    Perhaps  the  same. 

Q.    And  what  per  cent,  of  the  twine  ? 

A.    Very  small  per  cent,  of  International  twine. 

Q.    You  say  that  from  35  to  40  per  cent,  of  your  business  „ 
in  agricultural  implements  is  with  the  International! 

A.    Yes,  sir. 

Q.  Please  state  the  different  things  you  buy  from  the 
International  besides  corn  binders,  mowers,  rakes,  and  twine. 

A.    We  buy  their  engines  and  cream  separators. 

Q.    Spreaders  ? 

A.     Spreaders. 

Q.    Wagons? 

A.    No  wagons. 

Re-direct  Examination  by  Mr.  McHugh.  "^ 

Q.  What  harvesting  machinery  is  sold  in  competition  with 
you  in  your  territory? 

A.     The  Johnston  and  the  Thomas  and  the  Dain. 

Mr.  Grrosvenor:     Johnston  mowers? 

The  Witness :    Mowers. 

Q.     The  Johnston — 

A.     The  Johnston  corn  binders  and  mowers. 

Q.  Do  you  remember  how  many  corn  binders  of  the  John- 
ston make  were  sold  in  1911?  ^ 

A.     I  do  not  know,  'but  there  was  an  awful  lot  of  them. 

Q.     Many  more  than  were  sold  in  1912? 

A.  Yes ;  and  there  were  more  Johnston  mowers  sold  that 
year  than  there  were  International,  I  think,  of  both  lands. 

Q.    You  said  more  Johnston  mowers  that  year. 

A.    More  Johnston  binders. 

Q.    Corn  binders? 

A.    Yes,  sir. 

Q.  More  Johnston  corn  binders  sold  in  1911  than  there 
were  of  the  International? 

A.    Yes,  sir. 
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Re-cross  Examination  hy  Mr.   Orosvenor. 

Q.  How  many  corn  binders  did  you  sell  in  1911? 

A.  If  I  remember  right,  it  was  eight. 

Q.  How  many  Deerings  were  sold? 

A.  Perhaps  the  same  number. 

Q.  How  many  Johnstons? 

A.  I  think  they  must  have  sold  about  twenty.    No,  they 

sold  more  than  twenty. 
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A.  C.  HINDE,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.     Your  full  name,  please? 

A.    A.  C.  Hinde. 

Q.    Where  do  you  reside? 

A.     Perry,  Oklahoma. 

Q.     And  your  business? 

A.  I  handle  implements,  machinery,  buggies,  supplies,  au- 
tomobiles, hay  rakes,  and  all  that  line  of  goods. 

Q.  If  you  have  no  objection  to  telling  us,  what  is  the  an- 
nual volume  of  your  business? 

A.  The  last  two  years  it  has  not  run  over  $25,000  to 
$27,000,  on  account  of  the  drouth  and  one  thing  and  another. 

Q.     How  much  of  that  is  agricultural  implements? 

A.     Do  you  mean  in  machinery  and  everything? 

Q.  Yes,  farm  implements,  including  wagons,  buggies,  and 
all  things  sold  to  the  farmers. 

A.  Including  wagons,  buggies,  machinery,  mowers,  bind- 
ers, hay  rakes,  and  such  things  as  those,  I  suppose  about 
$15,000  or  $18,000. 

Q.  Of  the  $15,000  or  $18,000  of  your  business  in  agricul- 
tural implements,  how  much  represents  the  business  that  you 
did  with  the  International  Harvester  Company? 

A.     About  one-third. 

Q.     What  line  of  grain  binders  do  you  sell? 

A.     I  handle  the  Deering  grain  binders. 

Q.     And  what  sulky  hay  rakes  ? 

A.     I  handle  the  Emerson  and  the  Osborne. 

Q.     And  what  line  of  mowers? 

A.     Emerson  and  Deering. 
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Q.     Do  you  sell  many  corn  binders'? 

A.     Not  very  many. 

Q.     What  do  you  handle  in  that  line? 

A.  We  sell  more  grain  binders  than  anything  else  in  our 
vicinity. 

Q.  You  handle  a  general  line  of  implements  manufac- 
tured by  various  companies  and  sold  in  competition  with  the 
International  goods? 

A.    Yes,  sir. 

Q.  What  lines  do  you  handle;  for  instance,  what  wagons 
do  you  handle? 

A.    Outside  of  the  Deering? 

Q.     No ;  what  makes  of  wagons  do  you  handle,  of  all  kinds  ? 

A.    I  handle  the  Mitchell  wagon  mostly. 

Q.     That  is  not  made  by  the  International? 

A.     No,  sir. 

Q.     Do  you  buy  any  wagons  of  the  International? 

A.  I  have  four  or  five  wagons,  the  Weber  wagons  of  the 
International,  but  I  have  not  sold  any  of  them  yet.  I  just 
got  them  in  here  a  few  weeks  ago. 

Q.    What  cultivators  do  you  handle? 

A.  I  handle  the  J.  I.  Case  and  the  Emerson  cultivator,  and 
I  handle  some  of  the  Canton  cultivators. 

Q.    That  is  the  P.  &0.? 

A.    Yes,  sir. 
'Q.    What  discs  do  you  handle? 

A.  I  handle  the  Osborne  disc  and  the  Emerson  disc,  and  I 
handle  a  few  discs  from  the  Fort  Madison  people. 

Q.    What  drills  do  you  handle? 

A.  The  drill  that  I  have  been  selling  more  of  than  any- 
thing else  is  made  by  the  American  Seeding  Machine  Com- 
pany; that  is  the  Buckeye. 

Q.    What  cream  separators  do  you  handle? 

A.    I  handle  the  Sharpies  cream  separator. 

Q.     Do  you  handle  any  gasoline  engines? 

A.  Not  very  many.  I  have  handled  one  or  two  from  the 
International — one,  I  think ;  and  then  I  sold  some  of  the  Olds ; 
and  then  I  sold  one  or  two — one,  I  think — from  the  P.  &  0., 
made  in  Iowa. 

Q.  You  may  state  whether  the  International  Harvester 
Company  at  any  time  has  intimated  to  you  that  you  could 
not  handle  their  harvesting  machinery  if  you  did  not  refuse 
to  handle  the  Emerson  rakes  and  the  Emerson  mowers. 
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A.     They  never  have. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  if  you 
did  not  take  on  more  of  their  line  or  did  not  refuse  to  handle 
any  or  all  of  these  competing  goods  made  by  other  manufac- 
turers 1 

A.     They  never  have. 

Q.  Has  the  Company  ever  attempted  to  coerce  you  as  a 
dealer  in  respect  to  your  purchases  either  from  them  or  from 
any  one  else? 

A.     No,  sir. 

Q.     Could  they  do  it  if  they  tried? 

A.    No,  sir. 

Q.  Has  the  Company  ever  attempted  to  fix  the  price  at 
which  you  should  sell  at  retail  to  the  farmers  the  goods  you 
buy  of  the  International? 

A.    No,  sir. 

Cross-Examination  Hy  Mr.  Grosvenor. 

Q.  Mr.  Hinde,  how  many  years  have  yon  carried  the  Deer- 
ing  lines? 

A.  I  commenced  selling  the  Deering  binder — the  first  one 
I  sold  was  in  1878. 

Q.     And  you  have  carried  it  pretty  continuously  since  then? 

A.     Excepting  two  years,  yes,  sir. 

Q.  I  suppose  the  repairs  have  become  an  important  part  of 
your  business,  then,  for  the  Deering  lines? 

A.  Yes,  they  are  very  important.  I  have  not  been  in  my 
present  place  that  long,  you  understand.  I  have  been  at  my 
place  of  business  down  there  a  little  over  19  years. 

Q.  In  the  19  years  you  have  been  at  Perry  have  you  handled 
the  Deering? 

A.     Yes,  sir. 

Q.  You  may  state  whether  or  not  the  repairs  for  the  Deer- 
ing machine  liave  become  an  important  part  of  your  busi- 
ness there. 

A.     Yes ;  they  are  very  important. 

Q.  About  what  will  your  account  for  repairs  of  the  Deer- 
ing lines  amount  to  in  a  year? 

A.  The  gross  amount,  I  think,  will  run  up  five  or  six  hun- 
dred dollars. 

Mr.  McHugh;    Is  that  what  you  pay  them  for  the  repairs? 
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The  Witness :     No,  sir. 

Mr.  McHugh.     You  see  that  is  what  is  carried  there. 

Q.  How  many  dealers  are  there  at  Perry  handling  harvest- 
ing lines  and  agricnltnral  implements  generally? 

A.  Right  at  present  there  are  only  three.  There  have 
been  four  running  right  along  all  the  time  until  the  last 
year. 

Q.  What  lines  of  harvesting  implements  do  the  other  two 
dealers,  who  you  state  are  now  doing  business  there,  handle? 

A.  One  of  them  handles  the  Acme  and  the  other  handles  the 
McCormick,  in  the  way  of  harvesters. 

Q.  And  the  company  that  is  no  longer  doing  business ;  what 
line  of  harvesting  implements  did  it  handle? 

A.     They  handled  the  Johnston  cutting  machinery. 

Q.  Are  the  harvesting  implements  an  important  part  of 
your  business  in  that  section  of  the  country! 

A.     Oh,  it  is  not  the  most  important  part. 

Q.     What  is  the  most  important! 

A.  Carriage  and  supplies  and  such  things  as  that;  bug- 
gies. 

Q.  Please  state  everything  that  you  buy  from  the  Interna- 
tional. 

A.  I  buy  binders,  and  recently  I  have  bought  some  wagons ; 
hay  rakes,  hay  presses. 

Q.    Spreaders  1 

A.    No,  sir. 

Q.    Separators! 

A.    No,  sir. 

Q.    Engines! 

A.    No.    Oas  engines! 

Q.    Yes. 

A.  I  have  bought  some  gas  engines,  but  not  recently — a 
couple.  I  think  it  was  only  one.  Yes,  one  gas  engine,  a  couple 
of  years  ago. 

Q.     Have  you  bought  any  twine  from  the  International! 

A.    Yes,  sir. 

Q.  About  what  per  cent,  of  the  grain  binders  sold  around 
Perry  are  of  International  make! 

A.    I  judge  about  75  per  cent. 

Q.     And  what  per  cent,  of  the  mowers! 

A.  I  can  only  speak  for  myself  on  that.  I  sell  as  many 
Emerson  mowers  as  I  do  Deering  mowers^  possibly  one  or 
two  more. 

Q,    How  many  Standard  mowers  did  you  sell  last  year! 
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A.     I  think  12  or  15. 

Q.     And  about  the  same  number  of  Deering? 

A.     Not  quite  so  many;  14  I  think. 

Q.  Does  the  International  sell  half  of  the  mowers  in  the 
territory  in  which  you  do  business? 

A.     No,  sir. 

Q.     About  what  per  cent,  of  the  twine  is  International? 

A.  I  handle  the  Deering  twine  exclusively;  have  for  a 
couple  of  years.  Prior  to  that  I  handled  the  twine  that  was 
made  at  Zenia,  Ohio. 

Q.  What  per  cent  .of  the  twine  sold  by  you  and  the  other, 
dealers  in  the  territory  around  Viola  is  International  twine? 

A.  There  is  one  other  dealer  there  by  the  name  of  Smyser, 
who  handles  the  McCormick  brand  of  twine,  and  I  handle  the 
Deering  brand  of  twine;  and  a  gentleman  by  the  name  of 
McCormick  in  business  there,  in  hardware,  I  can't  say  what 
twine  he  did  handle.  It  might  have  been  the  International  for 
all  I  know,  but  the  other  one  handled  the  Plymouth  twine. 

Q.  More  than  half  of  the  twine,  you  would  say,  was  In- 
ternational f 

A.     Well,  about  half,  or  possibly  a  little  more  than  half. 

Q.  Do  you  do  business  with  the  International  under  the 
commission  agency  contract? 

A.     On  some  goods. 

Q.    You  use  that  contract  for  your  binders? 

A.     Yes,  sir. 

Q.  Do  you  recall  that  contract  containing  a  clause,  in  the 
years  190;j,  1904,  and  1905,  providing  that  you  should  not 
buy  any  harvesting  lines  from  other  manufacturers  than  the 
International? 

A.  Well,  I  don't  know;  I  never  paid  very  much  attention 
to  what  was  in  the  contract,  I  have  been  dealing  with  them  so 
long.    It  might  have  been  in  there. 

Q.     You  do  not  recall  whether  or  not  that  was  in? 

A.     No,  sir,  I  do  not  recall  it. 

Q.  Do  you  recall  whether  or  not  in  those  years,  1903,  1904, 
and  1905,  the  International  gave  you  suggested  retail  prices  at 
which  you  should  sell  to  the  farmer! 

A.    No,  sir. 

Q.     You  do  not  recall  that? 

A.  No,  sir.  They  never  suggested  any  price  that  I  should 
sell  anything  for  at  all. 

Q.  Do  the  International  canvassers  assist  you  in  making 
sales? 


A.  C.  Hinde,  Re-direct  Examination.  757 

A.     Some. 

Q.  And  they  talk  with  you,  before  they  go  out  to  see  the 
farmer,  about  the  price  at  which  you  will  be  willing  to  sell  to 
the  farmer? 

A.  They  have  me  make  up  my  prices  always.  I  always 
make  the  prices  that  I  sell  at. 

Q.  And  they  talk  with  you  about  your  prices  before  they 
go  out? 

A.  No,  sir,  they  do  not  talk  to  me.  I  make  my  prices  be^ 
fore  they  go  out  and  I  hand  it  to  them  and  tell  them  I  want 
them  to  sell  on  those  prices.  I  never  consult  them  at  all  in 
regard  to  my  prices. 

Q.     Do  they  sell  twine  for  you  as  well  as  binders? 

A.     No,  sir. 

Q.     Just  binders? 

A.     Just  Hnders. 

Re-direct  Examination  by  Mtj  McHugh. 

Q.  The  dealer  at  Perry  who  handles  the  MoCormick  har- 
vesting machinery,  handles  a  full  line  of  implements  made  by 
manufacturers  other  than  the  International? 

A.    Yes,  sir. 

Q.     Competitors  of  the  International? 

A.     He  handles  the  Moline  line  of  goods,  mostly. 

Q.  In  selling  binders,  you  not  only  have  the  competition  at 
Perry  but  you  have  the  competition  of  the  towns  that  are  near 
Perry,  do  you  not? 

A.     Yes,  sir  plenty  of  them. 

Q.     And  the  Acme  harvesting  line  is  handled  at  Sumner? 

A.     Sumner,  yes  sir. 

Q.    That  is  how  far  away? 

A.     About  9  miles;  8  or  9  miles. 

Q.     That  is  east  of  your  town? 

A.     East,  yes,  sir. 

Q.     Now,  going  west  of  your  town  there  is  Lucerne? 

A.    Lucerne. 

Q.     How  far  is  that  from  Perry? 

A.     That  is  about  7  miles. 

Q.     And  the  Acme  harvesting  line  is  handled  there? 

A.  Yes,  sir ;  it  is  my  understanding  it  is ;  I  always  heard  it 
was  sold  there.     I  have  never  been  over  there  to  see  it. 

Q.  And  the  Standard  mower  is  handled  at  these  places,  or 
some  of  them? 
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A.     Yes,  it  is  handled  at  Lucerne. 

Q.  So  that  there  is  keen  competition  in  the  sale  of  harvest- 
ing machinery? 

A.  Yes,  sir.  The  Acme  is  handled  quite  extensively  at 
Sumner;  they  sold  pretty  nearly  as  many  there  as  we  did, of 
oiirs.'  :,..._.    ,~.;j 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  You  took  into  account  this  competition  whQn  you  gave 
tne  those  percentages  a  few  minutes  ago,  did  you  not? 

A.  Why,  yes;  I  had  to  take  into  account  the  bulk  of  the 
sales  I  made,  and  of  course  it  goes  against  the  competition. 

Q.     How  many  dealers  are  there  at  Sumner? 

A.     Two  dealers. 

Q.     Do  Both  of  them  handle  International  harvesting  lines? 

A.  No,  sir,  only  one  of  them;  the  other  one  handles  the 
Acme. 

Q.     How  many  dealers  are  there  at  Lucerne? 

A.     Two. 

Q.  Does  either  or  both  of  them  handle  the  International 
lines  of  harvesting  machinery? 

A.  One  of  them  handles  the  International.  I  am  not  cer- 
tain, but  I  think  he  handles  both  the  International  and  the 
MoCormick,  and  I  think  the  other  one  handles  the  Acme. 

Q.     But  you  do  not  know? 

A.  I  would  not  say  positively,  but  I  have  heard  he  handles 
the  Acme,  and  the  quotations  come  from  there,  you  know. 
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L.  S.  GEISENDORF,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  State  your  full  name  and  residence,  please? 

A.  Leon  S.  Geisendorf,  Clearwater,  Kansas. 

Q.  That  is  in  the  county  in  which  Wichita  is  located? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Hardware  and  implements. 

Q.  How  long  have  you  been  in  that  business? 

A.  Six  years. 

Q.  What  is  the  annual  volume  of  your  business? 
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A,    About  $30,000. 

Q.  What  is  the  annual  volume  of  your  business  in  agricul- 
tural implements  I 

A.    About  $18,000. 

Q.  How  much  business  do  you  do  annually  with  the  Inter- 
national Harvester  Companv? 

A.     Between  $5,000  and  $6,000,  I  think. 

Q.     What  line  of  binders  do  you  handle  1 

A.     The  Deering  and  the  Independent. 

Q.  You  mean  by  the  Independent,  the  binders,  of  the  Inde- 
pendent Harvester  Company,  of  Piano? 

A.    Yes,  sir. 

Q.    What  line  of  rakes  do  you  handle? 

A.     The  Deering. 

Q.    What  line  of  mowers? 

A.     The  Deering  and  the  Independent. 

Q.  And  do  you  handle  a  general  line  of  farm  implements 
made  by  competitors  of  the  International  and  sold  in  com- 
petition with  their  machines'? 

A.    Yes,  sir. 

Q.     What  lines  do  you  handle? 

A.  I  have  sold  the  Oliver  plow  pretty  nearly  entirely,  and 
the  Fort  Madison,  and  I  handle  the  Studebaker  wagon. 

Q.     That  covers  drills,  harrows? 

A.  Well,  I  handle  the  new  Peoria  drills,  from  the  Eock 
Island  people. 

Q.  And  the  lines  of  those  companies  cover  harrows,  cul- 
tivators and  planters? 

A.    Yes,  sir. 

Q.     And  the  general  farm  implements? 

A.     Yes,  sir. 

Q.     What  wagons  do  you  handle? 

A.    The  Studebaker. 

0.     That  is  the  only  wagon  you  handle? 

A.     I  handle  some  Weber — International. 

Q.    What  cream  separators  do  you  handle? 

A.    DeLaval. 

Q.    What  gasoline  engines? 

A.     T  handle  the  P.  &  0.  and  the  Monitor. 

Q.     The  Monitor  is  the  Emerson  engine,  or  the  John  Deere? 

A.  I  think  it  is  the  Independent  Company — the  Baker 
Manufacturing  Company. 

Q.  Mr.  Geisendorf,  has  the  International  Harvester  Com- 
pany at  any  time  intimated  to  you  that  you  could  not  Kandle 
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their  harvesting  machinery  if  you  did  not  refuse  to  handla 
the  harvesting  machinery  of  the  Independent  Harvester  Com- 
pany ? 

A.     No,  sir. 

Q.  Has  the  International  Company  at  any  time  intimated 
to  you  that  you  could  not  handle  their  harvesting  line  if  you 
did  not  take  on  more  of  their  line  or  did  not  drop  some  or  all 
of  these  goods  of  competitors  that  you  handle! 

A.     No,  sir. 

Q.  Has  the  company  ever  attempted  to  coerce  your  action 
as  a  dealer  in  purchasing  either  from  them  or  from  any  one 
else! 

A.     No,  sir. 

Q.     Could  they  if  they  tried! 

A.     I  do  not  think  so. 

Q.     You  are  quite  sure  of  it,  are  you  not! 

A.    Yes,  sir. 

Q.  Has  the  company  ever  attempted  to  fix  the  retail  price 
at  which  you  should  sell  to  the  farmers  the  goods  you  buy  of 
the  International! 

A.     No,  sir. 

Q.     What  twine  do  you  handle! 

A.     Deering. 

Cross-Examination   by  Mr.   Grosvenor. 

Q.     How  many  dealers  are  there  at  Clearwater! 

A.     There  are  two  of  us. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle! 

A.  He  handles  the  McCormick  in  the  harvesting  line,  and 
he  handles,  the  John  Deere  line  principally. 

Q.  You  mean  John  Deere  line  outside  of  the  harvesting 
lines! 

A.     Yes,  sir. 

Q.  And  you  handle  principally  the  Deering  harvesting; 
lines! 

A.     Yes,  sir. 

Q.     How  many  Independent  binders  have  you  sold! 

A.     I  sold  six  last  year. 

Q.     Are  you  going  to  take  them  on  for  this  year,  too! 

A.    Yes,  sir. 

Q.     Why  did  you  take  on  the  Independent! 


L.  S.  Geisendorf,  Cross-Examination.  761 

A.     There  are  a  good  many  farmers  in  our  neighborhood  1 
who  had  stock  in  it  and  they  asked  me  if  I  would  not  handle 
that  line. 

Q.     How  long  have  you  been  in  business  at  Clearwater? 

A.     Six  years. 

Q.  During  that  time  what  per  cent,  of  the  binders  sold  have 
been  of  International  make! 

A.  I  think  the  most  of  them.  That  is  the  only  binder  that 
had  been  handled  until  I  took  on  the  Independent.  There 
may  have  been  a  few  Acmes  sold  the  last  two  or  three  years, 
but  not  very  many. 

Q.  Then,  from  90  to  95  per  cent,  have  been  International 
binders  ? 

A.     Yes.     There  is  no  other  binder  handled  there. 

Q.     What  per  cent,  of  the  mowers  have  been  International? 

A.     About  the  same. 

Q.     What  per  cent,  of  the  rakes'? 

A.  I  suppose  about  the  same.  There  is  no  other  make  of 
rake,  I  think,  har\dled  in  Clearwater  but  the  International. 
Still,  my  competitor  might  handle  some  more;  I  do  not  know. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     My  competitors  sell  the  Plymouth,  and  I  think  we  break  3 
about  even  on  the  sale  of  twine ;  it  would  be  about  50  per  cent. 

Q.     Is  that  a  com  or  small  grain  section? 

A.     Tliere  is  some  wheat  and  corn  there. 

Q.     So  there  is  a  good  sale  of  grain  binders? 

A.    Yes,  sir. 

Q.     Do  you  sell  some  corn  binders  also? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  corn  binders  sold  around  there 
have  been  International? 

A.  I  would  judge  about  90  per  cent.,  between  the  McCor- 
mick  and  the  Deering.  4 

Q.  Please  state  all  the  things  you  buy  from  the  Interna- 
tional, 

A.    Binders,  mowers,  rakes,  and  disc  harrows. 

Q.    Twine? 

A.     Twine ;  and  a  few  drag  harrows  and  a  few  wagons. 

Q.    Any  spreaders? 

A.    No,  sir. 

Q.     Are  any  spreaders  sold  in  that  part  of  the  counti*y? 

A.     Yes,  sir. 

Q.    Engines? 

A.    A  good  many;  yes,  sir.  - 
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Q.  Do  you  buy  engines  from  the  International? 

A.  No,  sir. 

Q.  You  buy  twine? 

A.  Yes,  sir. 

Q.  And  your  repairs? 

A.  Yes,  sir. 

Q.  Your  repairs  are  an  important  line,  are  they  not? 

A.  Yes,  pretty  important. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  Acme  harvesting  machinery  is  handled  in  your 
county,  at  other  places? 

A.     Yes,  sir. 

Q.     Viola  is  how  far  from  your  town? 

A.    About  9  or  10  miles. 

Q.     Is  the  Acme  handled  at  Viola? 

A.    Yes,  sir. 

Q.  And  there  is  competition  with  the  dealer  in  the  Acme 
for  the  sale  of  binders,  about  your  town? 

A.    Yes,  sir. 

Q.  And  the  competition  is  keen  for  the  sale  of  harvesting 
machinery  ? 

A.    Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosv^nor. 

Q.  You  mean  competition  between  the  dealers? 

A.  Yes,  of  course. 

Q.  How  many  dealers  are  there  at  Viola? 

A.  I  really  don't  know.     There  used  to  be  two. 

Q.  There  is  an  International  dealer  over  there,  isn't  there? 

A.  I  think  so. 


C.  E.  CLIFT,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Clift,  you  reside  at  Bluff  City,  Kansas? 

A.    Yes,  sir. 

Q.    What  business  are  you  in? 
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A.     Implements,  vehicles  and  liarness.  1 

Q.    What  is  the  annual  volume  of  your  business  1 

A.    About  $50,000. 

Q.    How  much  of  that  is  harvesting  implements  of  all  kinds, 
including  wagons? 

A.    About  $40,000. 

Mr.  Grosvenor:     Does  that  include  the  harness? 

The  Witness :     No,  I  did  not  include  the  harness  in  that. 

Q.     How  much  business  do  you  do  a  year  with  the  Inter- 
national Harvester  Company? 

A.     It  generally  runs  about  $10,0000  or  $12,000. 

Q.     What  line  of  binders  do  you  handle?  "^ 

A.     The  McCormick. 

Q.     What  line  of  sulky  rakes  do  you  handle? 

A.     We  handle  the  Emerson  and  the  Acme  and  the  Mc- 
Cormick. 

Q.     What  line  of  mowers  do  you  handle? 

A.     The  Emerson  and  the  McCormick  and  the  Champion. 

Q.     You  handle  the  Acme  rake? 

A.     Handle  the  Acme  rake,  and  Acme  mower,  too. 

Q.     Do  you  handle  the  Acme  binder? 

A.    We  do,  yes.  3 

Q.     Then,  you  handle  the  Acme  line  of  harvesting  ma- 
chinery? 

A.     The  Acme  line  and  tke  McCormick  line. 

Q.     And  the  McCormick  line  of  harvesting  machinery  and 
the  Emerson  rake  and  mower? 

A.    Yes. 

Q.     Do  you  handle  a  general  line  of  farm  implements  made 
by  other  companies  than  the  International? 

A.    Yes,  sir. 

Q.    And  which  you  sell  in  competition  with  the  Interna- 
tional  machines? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.    Principally  the  Emerson-Brantingham  and  the  Sechler 
Janesville  lines. 

Q.    That  includes  harrows,  listers,  discs,  cultivators,  and 
planters  ? 

A.    Yes,  and  wagons'. 

Q.     What  wagons  do  you  handle? 

A.     We  handle  the  Eock  City  and  the  Weber   (Interna- 
tional). 

Q.     What  line  of  cream  separators  do  you  handle? 
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A.     The  Sharpies  and  the  Blue  Bell  (International). 

Q.     What  line  of  gasoline  engines? 

A.     Stover,  Gilson,  and  International. 

Q.  Mr.  Clift,  has  the  International  Harvester  Company 
at  any  time  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  if  you  did  not  quit  handling  all  or  any 
of  the  Acme  line  of  harvesting  machinery  or  the  Emerson 
mower  or  the  Emerson  rake? 

A.     They  have  not. 

Q.  Has  the  International  Harvester  Company  at  any  time 
intimated  to  you  that  you  could  not  handle  their  harvesting 
machinery  if  you  did  not  take  on  a  longer  line  from  them  or 
cut  down  the  line  you  buy  of  competitors? 

A.     They  have  not. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  coerce  your  action  as  a  dealer  in  purchasing  from 
them  or  from  anybody  else? 

A.     They  have  not. 

Q.     Could  they  if  they  tried? 

A.    No,  sir. 

Q.  Does  the  Company  fix  or  attempt  to  fix  the  price  at 
which  you  should  sell  at  retail  to  the  farmers  the  goods  you 
buy  of  the  International? 

A.     They  do  not. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.  How  many  years  have  you  been  in  business? 

A.  About  12  years. 

Q.  Are  you  in  business  with  your  father  or  some  one  else? 

A.  My  father  and  my  brother. 

Q.  HoAv  long  has  your  father  been  in  business? 

A.  I  was  in  business  before  he  was,  about  a  year. 

Q.  During  all  of  those 'twelve  years  have  you  handled  the 
McCormick  lines? 

A.  Yes,  sir. 

Q.  So,  the  repairs  have  become  an  important  part  of  the 
busine'ssl 

A.  Yes,  I  consider  they  would  be. 

Q.  How  long  have  you  handled  the  Acme  lines? 

A.  I  should  judge  six  or  seven  years. 

Q.  How  long  have  you  handled  the  Standard  mower? 

A.  Probably  seven  or  eight  years. 

Q.  How  many  dealers  are  there  at  Bluff  City? 
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A.     There  is  nobody  but  ourselves. 

Q.     How  many  Acme  binders  did  you  sell  last  summer? 

A.    We  sold  just  one. 

Q.     And  how  many  McCormick  binders'? 

A.     We  sold  about  twenty. 

Q.     In  1911  how  many  Acme  binders  did  you  sell? 

A.    Two,  I  believe. 

Q.    And  how  many  McCormick  binders? 

A.     I  do  not  remember;  probably  twelve  or  fifteen. 

Q.    You  do   not  try  to  do  much  with  the  Acme,  do  you? 

A.  Why,  we  do  not  push  them.  The  farmer  does  not  want 
them,  and  we  do  not  attempt  to  push  them  much ;  they  do  not 
seem  to  be  in  demand. 

Q.     You  push  the  McCormick  binders? 

A.  Yes.  They  seem  to  be  easier  to  sell;  that  is  what  the 
farmers  want. 

Q.  You  have  the  Acme,  just  to  say  that  you  have  it,  that 
is  all? 

A.  We  will  sell  it  to  anybody  that  wants  it.  We  keep  it 
there  for  sale. 

Q.  Does  the  International  send  out  canvassers  to  help  you 
in  sales? 

A.    They  do ;  yes. 

Q.  Do  you  have  any  Acme  men  to  canvass  for  the  Acme 
machines  ? 

A.    Yes. 

Q.    Were  there  any  there  last  year? 

A.    I  think  we  had  a  man  there  one  or  two  days. 

Q.    How  many  days  was  the  McCormick  man  there? 

A.  Oh,  I  do  not  know ;  I  could  not  say.  We  did  not  canvass 
very  much  for  binders.    We  sold  them  mostly  right  at  home. 

Q.    How  many  Acme  mowers  did  you  sell  last  summer?. 

A.    We  sold  two. 

Q.    How  many  McCormick  mowers  ? 

A.    We  sold  about  five  or  six. 

Q.    And  how  many  Standard  mowers? 

A.    About  eight,  I  think. 

Q.  The  Standard  mower  is  a  better  mower  than  the  Mc- 
Cormick mower,  isn't  it? 

A.    Well,  we  have  sold  more  of  them  in  the  last  few  years. 

Q.    It  is  a  better  mower,  is  it  not? 

A.    I  could  not  say  as  to  that. 

Q.    How  many  Emerson  rakes  did  you  sell  last  year? 

A,    I  think  about  eight. 
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Q.    ETow  many  MeCormick  rakes'? 

A.    Six  or  seven. 

Q.    And  how  many  Acme  rakes'? 

A.    Two,  I  believe. 

Q.  What  per  cent,  of  the  binders,  in  the  time  you  have 
been  in  business,  sold  around  in  the  territory  in  which  you 
sell,  have  been  of  International  make?  It  would  be  a  good 
deal  over  90  per  cent.,  wouldn't  it? 

A.  I  don't  know  whether  it  would  be  that  much  or  not. 
The  Acme  binders  and  Independents,  and  many  of  them, 
have  been  sold  at  towns  close  by  us,  in  our  territory. 

Q.  I  want  you  to  give  me  your  best  judgment  of  the  per 
cent,  of  International  binders  sold. 

A.    About  85  per  cent.,  probably. 

Q.  And  you  refer  to  the  territory  in  which  you  do  busi- 
ness? 

A.    Yes. 

Q.    What  per  cent,  of  the  mowers  have  been  International? 

A.    Probably  about  half. 

Q.    What  per  cent,  of  the  twine  is  International? 

A.    It  has  been  mostly  International. 

Q.    More  than  90  per  cent.? 

A.  There  has  been  some  Penitentiary  twine  sold  there— 
not  in  the  last  year,  but  two  or  three  years  ago.  We  have 
always  sold  International  twine. 

Q.  What  would  you  say  was  the  International  per  cent. — 
80  to  90? 

A.    Yes. 

Q.     Are  there  any  corn  binders  sold  in  that  territory? 

A.    A  good  many. 

Q.    And  do  you  sell  the  MeCormick  corn  binders? 

A.    Yes,  sir. 

Q.    You  do  not  sell  any  other,  do  you? 

A.    No,  we  do  not. 

Q.  In  the  same  territory,  what  per  cent,  of  the  corn  bind- 
ers have  been  International  binders? 

A.    Oh,  they  have  been  mostly  all  International. 

Q.    Practically  100  per  cent.? 

A.  Probably  95  per  cent. ;  there  has  probably  been  5  per 
cent.  oT  other  makes. 

Q.    That  would  be  the  Johnston? 

A.  Yes,  the  Johnston.  I  think  that  is  the  only  other  one 
that  has  been  sold  there  except  the  International. 
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Q.  Please  state  aJl  the  things  you  buy  from  the  Interna- 
tional. 

A.  Binders,  mowers,  hay  rakes,  twine,  engines,  wagons, 
some  disc  harrows — a  few ;  cream  separators,  hay  balers,  corn 
shellers.    That  is  about  all  I  think  of  now. 

Re-direct  Examination  by  Mr.  McHugli. 

Q.  One  of  the  towns  you  speak  of,  not  far  away,  where 
you  meet  the  competition  of  other  dealers,  is  Anthony? 

A.    Anthony,  yes,  sir. 

Q.  What  lines  of  harvesting  machinery  are  sold  at  An- 
thony? 

A.    McCormick,  Deering,  Acme,  and  the  Independent. 

Q.  Do  you  know  whether  the  John  Deere  binder  has  been 
put  out  there,  in  your  territory? 

A.  No,  it  has  not,  that  I  know  of.  I  think  there  was  one 
put  out  at  Harper. 

Q.  The  competition  in  the  sale  of  harvesting  machinery  to 
the  farmers  is  keen,  isn't  it? 

A.    It  is  keen,  you  bet  you. 

Q.  All  of  these  dealers,  with  all  of  these  makes,  are  hold- 
ing them  for  sale? 

A.    Yes. 

Q.  And  the  farmer  can  get  and  is  solicited  to  buy  all  of 
these  makes  that  you  mention? 

A.    Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  There  have  not  been  any  Deere  binders  sold  in  your 
parts,  have  there? 

A.    There  have  not. 

Q.    Have  there  been  any  Independent  binders  sold  there? 

A.  There  have  been  some  sold  close  to  our  town;  that  is, 
not  in  our  town,  there  is  nobody  selling  them  there,  but  they 
have  been  sold  out  of  Anthony. 

Q.  They  have  been  sold  to  the  farmers  who  hold  stock  in 
the  company,  haven't  they? 

A.    I  suppose  most  of  them  have. 
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F.  W.  STEWAET,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Stewart,  where  do  you  reside? 

A.    Medford,  Oklahoma. 

Q.    What  is  your  business? 

A.     Hardware  and  implements. 

Q.    How  long  have  you  been  in  business? 
2       A.     Ten  years. 

Q.     What  is  the  annual  volume  of  your  business? 

A.    About  $35,000  or  $36,000. 

Q.    How  much  of  that  is  the  business  you  do  in  farm  im- 
plements, of  all  kinds? 

A.    I  think  about  50  per  cent. 

Q.    It  would  be  about  $18,000? 

A.    Yes,  sir. 

Q.    How  much  business  do  you  do  with  the  International 
Harvester  Company  a  year? 
o       A.    About  one-third  of  that. 

Q.    About  $6,000  a  year? 

A.    Yes. 

Q.    What  binders  do  you  sell? 

A.    The  Deering. 

Q.     What  sulky  rakes? 

A.    The  Deering  and  the  Emerson. 

Q.    What  mowers? 

A.    The  Deering,  the  Dain,  and  the  Emerson. 

Q.    Do  you  handle  a  full  line  of  farm  implements  made  by 
coinpeting  companies   of   the   International,   that   sell  their 
4  implements  in  competition  with  like  implements  of  the  Inter- 
national ? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.    We  handle  the  John  Deere,  the  Emerson,  the  Kingman, 
the  Eaeine-Sattley. 

Q.     And  those  cover  cultivators,  planters  and  harrows  of 
all  kinds  ? 

A.    Yes,  sir. 

Q.    A  general  line  of  farm  implement? 

A.    A  general  line. 

Q.     What  wagons  do  you  handle? 
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A.    The  Weber  and  the  John  Deere. 

Q.    What  engines? 

A.     The  International  and  the  Waterloo. 

Q.    What  cream  separators'? 

A.    The  Blue  Bell,  the  DeLaval,  and  the  SharjDles. 

Q.  Mr.  Stewart,  has  the  International  Harvester  Company 
at  any  time  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  refused  to  handle  the  Emer- 
son rakes  or  the  Emerson  mowers  or  the  Dain  mowers? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company 'ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  took  on  more  of  their  line  or  lessened  some 
of  the  lines  you  buy  from  their  competing  companies  ? 

A.    No,  sir. 

Q.  Has  the  International  Company  ever  attempted  to 
coerce  your  action  as  a  dealer  in  purchasing  either  from  them 
or  from  any  one  else? 

A.     No,  sir. 

Q.    Could  they  do  so  if  they  tried? 

A.    I  dp  not  believe  they  could. 

Q.    You  are  very  clear  in  that  opinion? 

A.    Yes,  sir. 

Q.  Does  the  International  Company  fix  or  attempt  to  fix 
the  price  at  which  you  should  sell  at  retail  to  the  farmers  the 
goods  you  buy  of  the  International? 

A.    No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Medford,  Oklahoma? 

A.    Two. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.     International. 

Q.     The  MeCormick  lines? 

A.    Yes,  sir. 

Q.  About  what  per  cent,  of  the  grain  binders,  sold  in  the 
territory  in  and  around  Medford,  in  which  you  do  business, 
are  of  International  make? 

A.  I  think  in  the  ten  years  we  have  been  there,  about  85 
per  cent. 

Q.  And  that  is  about  the  per  cent,  that  is  true  today,  is  it 
not? 
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A.    I  think  so. 

Q.  What  per  cent,  of  the  mowers  have  been  and  are  Inter- 
national? 

A.    I  think  about  65. 

Q.    What  per  cent,  of  the  rakes  are  International? 

A.     Probably  50  or  60. 

Q.    Are  corn  binders  sold  in  that  territory? 

A.    Just  a  few. 

Q.    It  is  mostly  grain  binders? 

A.    Yes,  sir. 

Q.  Practically  all  the  corn  binders  are  International,  are 
they  not? 

A.    Yes,  sir. 

Q.     And  they  have  been  while  you  have  been  in  business? 

A.    No,  sir. 

Q.    Practically  100  per  cent.  ? 

A.    There  have  been  a  few  Jojinstons  sold. 

Q.    What  per  cent,  would  you  say— 90  to  95? 

A.    Probably  10  or  15  per  cent,  have  been  Johnston. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.    I  think  probably  40  or  45  per  cent. 

Q.  Please  state  the  different  implements  you  buy  today 
from  the  International. 

A.  Binders,  mowers,  rakes,  cream  separators,  wagons,  disc 
harrows,  engines,  and  twine. 

Q.     Any  cultivators? 

A.    No,  sir. 

Q.     Any  hay  tools,  hay  presses,  hay  balers? 

A.     We  bought  one  hay  stacker. 

Q.  Are  repairs  an  important  part  of  your  business  now, 
in  your  Deering  lines? 

A.  Our  entire  repair  account  last  year  amounted  to  in 
the  neighborhood  of  $300. 

Q.  You  did  not  start  in  business  until  after  the  Interna- 
tional organized? 

A.    No,  sir. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  You  spoke  of  the  territory  in  which  you  do  business. 
In  that  territory  you  come  in  competition  with  dealers  of  im- 
plements located  in  other  towns? 

A.    Yes,  sir. 

Q.    The  dealer  in  Medford  who  handles  the  McCormick  har- 
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vesting  line,  handles  a  general  line  of  implements  and  mow-  \ 
ers  that  are  made  by  competitors  of  the  International! 

A.    Yes,  sir;  a  full  line. 

Mr.  (jfrosvenor:    Other  than  harvesting? 

The  Witness:    Yes. 

Mr.  McHugh:    Yes. 

Q.    How  far  is  Eenfrow  from  your  town? 

A.    About  eight  miles. 

Q.    North  of  your  town? 

A.    Yes,  north. 

Q.    What  is  the  fact  as  to  whether  the  Acme  harvesting  ma- 
chinery is  sold  from  that  town?  2 

A.    Yes,  sir,  it  has  been. 

Q.    How  far  is  Wakita  from  your  town? 

A.    About  ten  miles. 

Q.     Is  the  Acme  line  of  harvesting  machinery  sold  there? 

A.    The  Acme  and  the  Emerson. 

Q.     There  is  no  Emerson  binder? 

A.    No,  sir;  the  Emerson  mowers  and  rakes. 

Q.    Is  the  Acme  handled  at  Jefferson? 

A.    Yes,  sir. 

Q.    And  how  far  is  that  from  your  town?  3 

A.    About  eight  miles. 

Q.    That  is,  the  full  Acme  line  of  harvesting  machinery? 

A.    Yes,  sir. 

Q.    And  Lamont? 

A.    They  handle  the  Independent,  the  Acme,  and  the  Emer- 
son. 

Q.    How  far  is  Deer  Creek  from  your  town? 

A.    About  eight  miles. 

Q.    That  is  east  of  your  town? 

A.    Yes,  sir. 

Q.    And  is  the  Acme  handled  there  ?  4 

A.     I  think  they  handle  the  Acme  and  the  Emerson. 

Q.    Do  you  know  whether  the  Dain  mower  is  sold  there? 

A.     I  don't  know  whether  they  have  sold  any  Dain  mow- 
ers or  not. 

Q.     Those  towns  are  all  around  the  town  where  you  do 
business? 

A.    Yes,  sir. 

Q.    And  from  all  of  those  towns  the  dealers  come  in  com- 
petition with  you  in  the  sale  of  goods? 
A.    Yes,  sir. 
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1       Q.    So  that  the  competition  is  keen  in  the  sale  of  harvest- 
ing machiner} '? 
A.    Pretty  strong. 

Q.    And  the  farmers  are  solicited  to  buy  all  of  these  makes? 
A.    Yes,  sir. 


Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  The  percentages  you  gave  are  the  percentages  for  the 
territory  in  which  you  come  in  competition  with  these  other 
towns? 

A.    Yes,  sir. 

Q.    How  many  dealers  are  there  at  Eenfrow? 

A.    There  are  two. 
,   Q.     How  many  of  those  dealers  handle  the  International 
Harvesting  lines? 

A.    One. 

Q.    How  many  dealers  are  there  at  Wakita? 

A.     There  are  two. 

Q.    How  many  of  them  handle  International? 

A.'    One. 

Q.    You  are  sure  both  of  them  do  not? 

A.  Well,  I  don't  know  what  the  other  one  will  handle  this 
year;  he  did  not  last  year;  he  only  started  in  business  last 
year. 

Q.    How  many  dealers  are  there  at  Jefferson? 

A.    There  are  two. 

Q.    How  many  of  those  handle  International? 

A.     Neither. 

Q.    Neither  handles  International? 

A.    No. 

Q.    At  Lamont  how  many  dealers  are  tbere? 

A.    There  are  two. 

Q.    Does  either  or  both  of  them  handle  International? 

A.    One  of  them. 

Q.    At  Deer  Creek  how  many  are  there? 

A.  There  is  only  one  dealer  there.  He  handles  all  of 
them. 

Q.    And  does  he  handle  the  International? 

A.    He  handles  all  of  them. 

Mr.  McHugh :  Q.  The  International  and  the  Acme  and  the 
Emerson! 

A.    Yes,  sir. 
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1 
DANIEL  0.  EDWAEDS,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McUugh. 

Q.    Your  name  is  Daniel  0.  Edwards'? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Hardware  and  implement  dealer. 

Q.    At  Hazelton,  Kansas'? 

A.    Yes,  sir.  ^ 

Q.    Please  state  the  total  annual  volume  of  your  business. 

A.    Prom  $25,000  to  $30,000. 

Q.     What  is  the  annual  volume  of  your  business  in  agri- 
cultural implements,  counting  wagons  and  vehicles? 

A.    About  $15,000  or  $16,000. 

Q.     What  is  the  amount  of  business  you  do  yearly  with 
the  International  Harvester  Company'? 

A.    From  $5,000  to  $7,000.      . 

Q.    Do  you  handle  a  general  line  of  farm  implements  made 
by  competitors  and  sold  in  competition  with  like  implements  3 
of  the  International? 

A.    Yes,  sir. 

Q.    What  line  do  you  handle? 

A.    I  handle  the  McCormick  and  Deering  binders. 

Q.    I  mean  outside  of  those. 

Mr.  Grosvenor :    He  has  not  named  those  yet. 

Q.    What  make  of  grain  binders  do  you  handle? 

A.     The  McCormick,  the  Deering,  and  the  Acme. 

Q.    What  make  of  sulky  rakes  do  you  handle? 

A.    The  Champion  rake,  the  Acme  rake,  and  a  few  McCor- 
mick. - 

Q.    What  line  of  mowers  do  you  handle? 

A.     The  Deering,  the  McCormick,  the  Champion,  and  the 
John  Deere. 

Q.    The  Dain? 

A.     The  Dain. 

Q.    Do  you  handle  the  Acme  mower? 

A.    Yes,  sir. 

Q.     Are  corn  binders  sold  in  your  neighborhood? 

A.    Yes. 

Q.    M'^hat  corn  binder  do  you  handle? 

A.     The  McCormick. 
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Q.  Do  you  handle,  outside  of  these  harvesting  implements, 
a  general  line  of  implements  made  by  competitors  and  sold  in 
competition  with  like  implements  of  the  International? 

A.    Yes,  sir. 

Q.    AA^hatline? 

A.  The  John  Deere  principally,  the  Ohio  Cultivator  Com- 
pany, some  Big  Four,  and  the  Thomas  discs,  and  grain  drills, 
and  disc  harrows,  and  peg  tooth  harrows. 

Q.  Without  going  into  detail  with  all  of  them ;  these  cover 
a  general  line  of  implements? 

A.    Yes,  sir. 

Q.    All  kinds  of  tillage  tools  and  general  farm  impleinents? 

A.     Yes,  sir. 

Q.     What  wagons  do  you  handle! 

A.  The  John  Deere  principally  and  some  Weber  (Interna- 
tional). 

Q.     What  gasoline  engines  do  you  handle? 

A.     The  Deere  and  the  International. 

Q.     "Wliat  cream  separators? 

A.  The  Empire,  the  Blue  Bell,  and  the  John  Deere  Sim- 
plex. 

Q.     The  Blue  Bell  being  International? 

A.     Yes,  sir. 

Q.  Mr.  Edwards,  has  the  International  Harvester  Com- 
pany ever  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  refused  to  handle  these  other 
lines  of  harvesting  implements  that  you  handle? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  took  on  more  of  their  line  or  lessened 
the  lines  that  you  carry  of  their  competitors? 

A.     No,  sir. 

Q.  Has  the  International  Company  at  any  time  attempted 
to  coerce  your  action  as  a  dealer  in  purchasing  either  from 
them  or  from  anyone  else? 

A.     No,  sir. 

Q.     Could  they  if  they  tried  ? 

A.     No,  sir. 

Q.  Does  the  International  Harvester  Company  fix  or  at- 
tempt to  fix  the  price  at  which  you  should  sell  at  retail  to  the 
farmers  the  goods  you  buy  of  the  Company? 

A.     They  do  not. 
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Cross-Examtination  by  Mr.  Grosvenor.  1 

Q.  How  many  years  have  you  been  in  business,  Mr.  Ed- 
wards f 

A.    About  28  years. 

Q.  How  many  of  those  years  have  you  carried  either  the 
McCormick  or  the  Deering  binder? 

A.    About  14  years. 

Q.  Have  you  carried  the  McCormick  or  the  Deering,  or 
both  of  them,  continuously  during  the  last  14  years! 

A.     Yes,  sir. 

Q.     The  repairs  on  the  McCormick  and  the  Deering  lines  ^ 
have  become  an  important  part  of  the  business? 

A.     Yes,  they  are  a  nice  little  item  in  the  business. 

Q.     They  help  to  get  the  farmer  to  come  into  the  store? 

A.  They  naturally  come  in  for  their  repairs.  That  is  one 
object  in  handling  the  machine  with  the  farmers,  so  that  they 
can  get  their  repairs.  We  generally  keep  a  good  line  for 
them. 

Q.  And  they  may  buy  other  goods  if  they  get  in  the  habit  of 
buying  their  repairs  from  you? 

A.     Yes,  sir.  3 

Q.     How  many  Acme  binders  did  you  sell  last  summer? 

A.     I  did  not  sell  any  of  the  binders  last  year. 

Q.     How  many  Deering  binders  did  you  sell? 

A.     I  sold,  I  think,  about  four. 

Q.     And  how  many  McCormick  binders? 

A.     About  eight  or  nine. 

Q.  You  were  not  really  an  agent  for  Acme  binders?  You 
did  not  so  consider  yourself  in  1912,  did  you? 

A.    Yes,  sir. 

Q.     How  many  dealers  were  there  at  Hazelton  in  1912?         . 

A.    There  was  one. 

Q.    Namely,  yourself? 

A.    Yes,  sir. 

Q.     HoAv  many  Acme  mowers  did  you  sell  last  season? 

A.    I  sold  one — and  worked  very  hard  to  do  it,  too. 

Q.    And  how  many  Deering  mowers  did  you  sell? 

A.    I  sold  one. 

Q.    And  how  many  McCormick? 

A.     About  five  or  si:x. 

Q.     How  many  Champion? 

A.    None. 

Q.    How  many  Dain? 
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A.     I  sold  one  Dain  mower. 

Q.  Your  energies  are  confined  mostly  to  International  lines 
of  binders  and  mowers? 

A.  No,  sir;  not  particularly.  The  people  have  a  choice, 
and  I  never  talk  a  man  out  of  his  choice  if  I  can  furnish  it 
to  him. 

Q.     Do  you  do  any  canvassing? 

A.     Not  very  much. 

Q.  Does  the  International  furnish  you  canvassers  during 
the  season? 

A.     Not  very  much.     I  hardly  ever  go  out. 

Q.     How  many  Acme  rakes  did  you  sell  in  1912? 

A.     Two. 

Q.     How  many  Champion? 

A.     Four  or  five. 

Q.     How  many  McCormick? 

A.    Not  any. 

Q.  Are  more  corn  binders  or  more  grain  binders  sold  in 
your  territory? 

A.     There  are  more  grain  binders. 

Q.     And  also  some  corn  binders  ? 

A.     Yes,  sir. 

Q.  About  what  per  cent,  of  the  corn  binders  sold  in  the 
last  ten  years  in  Hazeltan  and  in  the  territory  in  which  you 
sell  your  machines,  have  been  International? 

A.  100  per  cent. — light  in  my  immediate  territory.  I  do 
not  know  of  any  other  corn  binder  being  sold  there. 

Q.  "  And  what  per  cent,  of  the  grain  binders  sold  in  that 
same  territory  and  in  the  same  period  have  been  Interna- 
tional? 

A.     I  suppose  80  per  cent.,  or  maybe  90 — 85. 

Q.     What  per  cent,  of  the  rakes  have  been  International? 

A.     About  the  same — 85. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     I  think  about  50  or  60  per  cent. 

Q.  Will  you  please  name  the  different  things  you  buy  from 
the  International? 

A.  Binders,  mowers,  rakes,  disc  harrows,  twine,  cream 
separators,  manure  spreaders. 

Q.     Engines? 

A.    A  few  engines. 

Q.     Any  hay  tools — hay  presses? 

A.    Yes,  sir. 

Q.    Hay  balers? 
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A.  Hay  balers.  1 

Q.  Hay  stackers'? 

A.  "Go  devils"  or  sweep  rakes  or  whatever — 

Q.  Side-deliyery  rakes? 

A.  Yes,  sir.     Wagons. 

Q.  What  different  lines  of  harvesting  implements  were  be- 
ing sold  around  Hazelton  in  1902  before  the  International  was 
formed?  i 

A.  There  were  Deering,  McCormick,  Hodge  or  Acme — 

Q.  Ohampion? 

A.  There  was  not  any  agency  for  the  Champion  there  in  q 
1902,  I  think.     The  Buckeve.  ^ 

Q.  The  Minnie? 

A.  No;  never  was  one. 

Q.  Osborne? 

A.  Very  few  sold  there.     I  had  the  agency  one  year. 

Q.  Did  you  take  that  on  after  the  International  was 
formed? 

A.  No,  that  was  before. 

Q.  Any  Pianos  sold  there? 

A.  No,   sir. 

Q.  Any  Milwaukee,  in  those  years?  3 

A.     One  or  two. 

Q.  You  do  not  recall  any  others? 

A.     The  Wood  was  sold  there  in  the  early  days. 

Q.  That  was  twenty  or  more  years  ago,  wasn't  it? 

A.  Yes. 

Q.  It  had  not  been  sold  for  a  long  time  in  1902? 

A.  No. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  Was  the  Independent  Harvester  Company's  line  of  har- 
vesting machinery  offered  for  sale  at  Hazelton? 

A.    Yes,  sir. 

Q.     By  whom? 

A.    By  Hill,  of  Kiowa. 

Q.  Does  he  have  a  branch  at  Hazelton,  or  does  he  canvass 
at  Hazelton? 

A.    Just  canvasses  the  country. 

Q.  So  there  is  keen  competition  for  the  sale  of  harvest- 
ing implements  among  the  dealers  in  your  town  and  surround- 
ing towns? 

A.    Yes,  sir. 
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1  Q.  And  the  Acme  is  offered,  and  the  Independent  Har- 
vester Company's  line  is  offered;  and  is  the  Johnston  Har- 
vester Company  offered? 

A.     1  never  saw  a  Johnston  there,  of  late  years. 


W.  H.  HUBBARD,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McRugh. 

Q.  You  have  given  your  full  name  to  the  Examiner,  Mr. 
Hubbard? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Hardware,  implements  and  harness. 

Q.  And  you  are  doing  business  at  Conway  Springs? 

A.  Yes,  sir. 

Q.  Please  tell  us  the  annual  volume  of  your  business. 

A.  About  .$30,000. 

Q.  How  much  of  that  represents  your  business  in  farm 
implements,  of  all  kinds? 

A.  Between  $14,000  and  $15,000. 

Q.  How  much  business  do  you  do  a  year  Avith  the  Interna- 
tional Harvester  Company? 

A.  ■  Between  $6,000  and  $7,000. 

Q.  What  line  of  grain  binders  do  you  handle? 

A.  Deering. 

Q.  What  line  of  sulky  rakes? 

A.  Champion. 

Q.  And  what  line  of  mowers? 

A.  Deering. 

Q.  Are  corn  binders  sold  in  your  territory? 

A.  This  year. 

Q.  This  year? 

A.  Yes,  sir. 

Q.  And  you  represent  what  line? 

A.  The  Deering. 

Q.  Do  you  handle  a  general  line  of  farm  implements  that 
are  made  and  sold  in  competition  with  the  International? 

A.  Yes,  sir. 

Q.  What  line  do  you  handle? 

A.  I  handle  the  John  Deere,  the  Oliver,  and  a  few  Morrir 
son. 
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Q.     That  covers  cultivators,  listers,  wagons,  and  separators  1  1 

A.    Yes,  sir. 

Q.     Discs  and  harrows  of  all  kinds? 

A.    Yes,  sir. 

Q.     And  drills  and  planters'? 

A.    Yes,  sir. 

Q.     What  wagons  do  you  handle? 

A.     We  handle  the  Moline  and  the  Fort  Smith. 

Q.     Neither  one  of  them  is  an  International  wagon! 

A.     No,  sir. 

Q.     What  line  of  gasoline  engines?  2 

A.    We  handle  Deere 's  and  the  International. 

Q.     And  what  line  of  cream  separators? 

A.     We  handle  the  Simplex  and  the  Sharpies. 

Q.     The  International  makes  neither  one  of  those? 

A.     No,  sir. 

Q.  Mr.  Hubbard,  has  the  International  Harvester  Company 
at  any  time  intimated  to  you  that  you  could  not  handle  their 
harvesting  line  of  machinery  unless  you  refused  to  handle  all 
or  any  of  the  implements  you  buy  of  their  competitors? 

A.     No,  sir. 

Q.     Has  the  company  ever  attempted  to  coerce  your  action  3 
as  a  dealer  in  purchasing  either  from  them  or  from  anyone 
else? 

A.     No,  sir. 

Q.  You,  of  course,  value  your  business  with  them,  but  could 
they  coerce  you  by  an  attempt — 

A.     No,  sir. 

Q.  If  they  should  say  to  you,  "You  cannot  handle  our 
harvesting  machinery  unless  you  buy  this  or  that  from  us 
or  refuse  to  buy  this  or  that  from  other  people,"  would  that 
succeed  with  you?  ^ 

A.     No,  sir. 

Q.  Does  the  International  Company  fix  or  attempt  to  fix 
the  price  at  which  you  should  sell  at  retail  to  the  farmers 
the  goods  you  buy  of  the  International? 

A.    No,  sir. 


•') 


Cross-Examination  by  Mr.  Grosvenor. 

Q.     About  50  per  cent,  of  your  business  in  agricultural  im- 
plements is  with  the  International,  is  it  not? 
A.    No,  hardly  50  per  cent. 
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Q.     It  is  between  45  and  50? 

A.     Yes,  somewhere  along  there. 

Q.  You  testified  in  the  Kansas  suit  as  a  witness  on  be- 
half of  the  International,  did  you  not? 

A.     Yes,  sir. 

Q.  Has  your  business  with  that  company  increased  since 
then?  I  mean  by  that  are  you  buying  more  implements  from 
them — a  larger  line — than  you  were  three  or  four  years  ago? 

A.     I  think  not;  possibly  a  few  gasoline  engines. 

Q.  Please  state  the  different  things  you  are  buying  from 
the  International  to-day. 

A.     Binders,  mowers,  rakes,  twine,  gasoline  engines. 

Q.     Any  spreaders? 

A.  In  the  last  two  or  three  years  I  bought  a  few  spreaders, 
but  I  do  not  think  in  1912  I  bought  a  spreader. 

Q.     Did  you  have  any  left  over? 

A.  No,  sir.  I  might  have  bought  one  right  at  the  latter 
end  of  1911;  I  do  not  remember  now. 

Q.     Any  wagons? 

A.     No,  sir. 

Q.     Separators? 

A.     No,  sir. 

Q.    Hay  tools? 

A.     I  buy  rakes. 

Q.     Side-delivery  rakes? 

A.     No,  sir. 

Q.     Sweep  rakes? 

A.  We  sell  so  few  of  them  that  I  do  not  remember;  but 
I  rather  think  we  have  sold  possibly  one  or  two  a  year  for 
the  last  two  or  three  years. 

Q.     How  many  dealers  are  there  at  Conway  Springs? 

A.    Two. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.     International. 

Q.     The  MeCormick  lines? 

A.     Yes,  sir. 

Q.     How  many  years  have  you  handled  the  Deering  lines? 

A.     Twenty-four. 

Q.  So  that  the  Deering  repairs  have  become  an  important 
part  of  your  business? 

A.  No.  If  it  was  not  for  what  trade  the  repairs  brmg  I 
would  rather  throw  them  out. 
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Q.  You  keep  the  repairs  because  they  help  to  bring  the 
farmer  to  buy  other  things  from  you? 

A.    Yes,  sir. 

Q.  And  that  is  the  reason  the  dealers  like  to  keep  the  re- 
pairs, isn't  it, — one  reason? 

A.     Well,  it  helps  them  in  the  sale  of  machines. 

Q.     Is  that  a  good  grain  binder  territory? 

A.    Yes,  sir. 

Q.     How  many  binders  did  you  sell  last  season? 

A.     17  or  18,  I  have  forgotten  which. 

Q.  _  And  do  you  know  how  many  your  competitor  sold,  ap- 
proximately ? 

A.  Well,  he  is  pretty  foxy  and  I  give  him  credit  for  sell- 
ing as  many  as  I  did. 

Q.     He  does  not  handle  the  Acme? 

A.     No,  sir. 

Q.  About  what  per  cent,  of  the  grain  binders  sold  around 
Conway  Springs  in  the  last  few  years  have  been  International  ? 

A.     I  should  say  along  90  per  cent. 

Q.  And  what  per  cent,  of  the  mowers  have  been  Interna- 
tional? 

A.     About  the  same  number. 

Q.     Does  the  same  per  cent,  apply  to  rakes? 

A.    Yes,  sir. 

Q.     What  per  cent,  of  the  twine  is  International? 

A.     I  should  say  50  per  cent. 

Q.  You  were  doing  business  in  Conway  Springs  in  1902, 
were  you  not? 

A.    Yes,  sir. 

Q.  What  different  types  of  binders  were  sold  there  before 
the  International  was  formed? 

A.  It  would  be  a  pretty  hard  matter  to  tell,  but  they  were 
all  represented. 

Q.  They  were  all  being  sold;  that  is,  McCormick,  and  the 
Deering  and  the  Piano? 

A.  The  Piano  was  there  and  I  think  the  Osborne  was 
there. 

Q.    And  the  Milwaukee  ? 

A.  No,  the  Milwaukee  was  not  there,  but  I  think  the  Min- 
nie was  there. 

Q.     And  the  Champion? 

A.    Yes,  sir. 

Q.     The  Buckeye? 
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A.  I  don't  remember;  T  could  not  tell  you  as  to  that  time. 
Mr.  Graff  was  my  competitor  at  that  time  and  he  handled  the 
Buckeye,  but  whether  he  handled  it  that  year  or  not  I  can't 
remember. 

Q.  Do  you  recall  any  binders  other  than  those  I  have  named 
that  were  sold  there? 

A.     That  year  or  about  that  timef 

Q.     About  that  time,  in  1901  or  1902. 

A.     Yes,  sir;  the  Johnston. 

Q.  Wliat  per  cent,  of  the  corn  binders  sold  around  there 
are  International  make'? 

A.     I  should  say  90  or  95  per  cent,  of  them. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  In  the  sale  of  harvesting  machinery  you  come  in  com- 
petition with  dealers  at  the  towns  round  about  Conway 
Springs  ? 

A.    Yes,  sir. 

Q.     Viola  is  how  far  north? 

A.     Six  miles. 

Q.     Is  the  Acme  line  of  harvesting  machinery  sold  at  Viola? 

A.    Yes,  sir. 

Q.     And  Anson? 

A.     That  is  six  miles  southeast  of  Conway  Springs. 

Q.  And  is  the  harvesting  lise  of  the  Independent  Har- 
vester Company  sold  at  Anson? 

A.    Yes,  sir. 

Q.     Is  Milton  near  your  place? 

A.     About  nine  miles  northwest. 

Q,  And  is  the  Independent  Harvester  Company's  line  of 
harvesting  machinery  sold  at  Milton? 

A.    Yes,  sir. 

Q.  So  that  these  towns,  scattered  about  your  city  of  Conr 
way  Springs,  sell  in  competition  with  the  dealers  at  Conway 
Springs  harvesting  machinery  to  the  farmers? 

A.    Yes,  sir. 

Q.     The  farmers  are  canvassed,  are  they? 

A.     Yes — and  it  keeps  you  hustling  to  get  your  share  of  it. 

Q.     And  the  competition  is  keen? 

A.    Yes,  sir, 

Q.  The  other  dealer  at  Conway  Springs,  who  handles  the 
McCormick  line  of  harvesting  machinery,  handles  a  general 


W.  H.  Hubbard,  Re-cross  Examination.  783 

line  of  farm  implements  that  are  made  and  sold  in  competition  1 
with  the  International  goods'? 
A.    Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     Taking  the  three  towns  which  Mr,  McHugh  has  just 
mentioned.     Is  there  an  International  dealer  at  Viola? 

A.     The  International  dealer  handles  the  Acme  and  the 
International  line,  too. 

Q.     There  is  only  one  dealer  there!  9 

A.     That  is  all.  ^ 

Q.     Which  has  he  sold  the  most  of,  do  you  know! 

A.     Well,  now,  I — 

Q.     If  you  don't  know,  say  so;  that  is  all. 

A,_  I  would  think  it  was  pretty  equally  divided. 

Q.     How  many  dealers  are  there  at  Anson! 

A.     Two. 

Q.     Does  either  or  both  of  them  handle  the  International? 

A.     One  of  them  does. 

Q.     And  the  other  handles  the  Independent! 

A.    Yes,  sir.  3 

Q.  Is  the  other  one  a  regular  dealer,  or  has  he  just  lakea 
on  the  Independent  line! 

A.  He  is  manager  for  a  grain  concern  there  and  carries 
a  small  stock  of  implements. 

Q.     The  regular  dealer  is  the  International  man? 

A.    Yes,  sir. 

Q.    At  Milton  how  many  dealers  are  there! 

A.     With  this  Independent  man  there  are  two. 

Q.  And  is  the  Independent  man  in  that  place  also  one  not 
regularly  engaged  in  the  implement  business!  . 

A.     Yes;  he  is  a  farmer  living  on  the  edge  of  town. 

Q.     And  the  regular  dealer  handles  the  International  lines! 

A.     Yes,  sir. 

Q.  So  that  a  good  deal  of  the  competition  you  refer  to  is 
the  competition  of  the  dealers  who  handle  International 
lines? 

A.    Well,  those  with  the  others. 

Q.  You  were  describing  competition  of  the  dealers,  were 
you  not! 

A.    Yes,  sir. 

Mr.  McHngh :     Those  chaps  who  take  on  a  small  line  of  har- 


'^^^  J-  0.  T'ullis,  Direct  Examination. 

vesting  machinery  or  implements,  and  who  may  not  be  regu- 
lar dealers,  do  pretty  effective  work  in  the  way  of  making 
things  lively  for  the  competitor,  don't  they? 

A.     You  know  that  they  are  there. 

Mr.  Grosvenor:  How  many  Independent  machines  have 
been  sold  around  there? 

A.     I  should  say  in  the  neighborhood  of  ten  or  twelve. 


J.  0.  TULLIS,  being  duly  sworn  as  a  witness  on  behalf  of 

2  the  defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  McHugli. 

Q.  Your  full  name,  please? 

A.  J.  0.  TuUis. 

Q.  And  you  reside  where? 

A.  Sedan,  Kansas. 

Q.  What  is  your  business? 

A.  Hardware  and  implements. 

Q.  What  is  the  annual  volume  of  your  business? 

3  A.  From  $50,000  to  $60,000. 

Q.  And  how  much  is  the  annual  volume  of  your  business  iii 
farm  implements? 

A.     About  $45,000  to  $55,000  in  the  implement  line. 

Q.  What  is  the  annual  business  that  you  do  with  the  Inter- 
national Harvester  Company? 

A.  Our  annual  settlements  vary  from  $12,000  to  $15,000 
with  the  International. 

Q.     What  line  of  grain  binders  do  you  handle? 

A.    The  McCormick. 
^       Q.    What  sulky  rakes? 

A.     The   McCormick  and  the   Standard. 

Q.    What  mowers? 

A.     The  McCormick  and  the  Standard. 

Q.  Do  you  handle  a  general  line  of  farm  implements  made 
by  other  companies  and  sold  in  competition  with  like  imple- 
ments of  the  International  Company? 

A.    Yes,  sir. 

Q.     What  lines  do  you  handle? 

A.     We  handle  the  P.  &  0.  line  and  the  Janesville  line. 

Q.  That  covers  harrows  of  all  kinds,  planters,  cultivators, 
and  listers? 
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A.    Yes,  sir. 

Q.     What  wagons  do  you  handle? 

A.     We  handle  two  wagons — the  Bain  and  the  Weber. 

Q.     The  Weber  being  an  International  wagon! 

A.    Yes,  sir. 

Q.     What  line  of  cream  separators  do  you  handle? 

A.     We  have  two,  the  DeLaval  and  the  Dairy  Maid. 

Q.     The  Dairy  Maid  being  an  International"! 

A.     An  International. 

Q.     What  gasoline  engines? 

A.     Two;  we  have  the, P.  &  0.  and  the  International. 

Q.  Mr.  Tullis,  has  the  International  Harvester  Company 
at  any  time  intimated  to  you  in  any  way,  that  you  could  not 
handle  their  harvesting  machinery  unless  you  refused  to  han- 
dle the  Standard  rake  and  mower? 

A.     They  have  not. 

Q.  Has  the  International  Harvester  Company  at  any  time 
intimated  to  you  that  you  oould  not  handle  their  harvesting 
machinery  unless  you  took  on  a  longer  line  of  their  goods  or 
shortened  the  line  that  you  bought  of  competitors  T 

A.     They  have  never  made  a  suggestion  like  that  to  me. 

Q.  Have  they  ever  attempted  to  coerce  jowc  action  as  a 
dealer  in  making  purchases  either  of  them  or  of  anybody 
else! 

A.     They  have  not. 

Q.  If  they  made  such  an  attempt  what  would  the  effect  of 
it  be? 

A.     I  think  I  would  cancel  the  contract,  sir. 

Q.  Has  the  International  Harvester  Company  fixed  or  at- 
tempted to  fix  the  price  at  which  you  should  sell  at  retail  to 
the  farmers  the  goods  that  you  buy  of  the  company? 

A.     They  have  not. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  at  Sedan? 

A.  There  are  two  of  us. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.  He  handles  the  Dain  and  the  Deering. 

Q.  The  Dain  mower? 

A.  Yes,  sir;  the  Dain  mower. 

Q.  The  only  binder  he  sells  is  the  International? 
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A.    Yes,  sir. 

Q.  _  Then,  the  only  binders  handled  at  Sedan  are  the  Mc- 
Cormick  binders  by  you,  and  the  Deering  binders  by  your  com- 
petitor ? 

A.    Yes,  sir. 

Q.     How  large  is  Sedan! 

A.     Approximately  1500. 

Q.     How  long  have  you  handled  McCormick  lines? 

A.     20  years. 

Q.     Your  father  was  in  business  before  you  I 

A.  Yes ;  the  business  has  been  established  there  38  years. 
It  was  my  uncle  who  established  the  business  there,  approxi- 
mately 38  years  ago. 

Q.     Are  you  a  partner  or  an  owner? 

A.     Yes,  sir;  I  own  half  the  business. 

Q.  Now,  Mr.  Tullis,  if  you  have  handled  the  McCormick 
lines  twenty  years,  the  repairs  have  become  an  important  part 
of  your  business? 

A.  Yes,  sir;  we  carry  a  very  complete  line  of  McCormick 
repairs. 

Q.  It  is  one  of  the  most  important  parts  of  your  business, 
is  it  not? 

A.     We  derive  a  nice  revenue  from  it. 

Q.     And  is  it  helpful  in  bringing  the  farmers  to  the  store! 

A.    Yes,  sir. 

Q.     So  that  they  will  get  other  things  from  you? 

A.     Yes,  sir. 

Q.     How  many  Standard  mowers  did  you  sell  last  summer? 

A.     I  think  about  four. 

Q.     And  how  many  McCormick? 

A,    I  think  about  twenty. 

Q.  Is  that  a  good  small  grain  country,  or  is  it  a  corn  coun- 
try? 

A.  It  is  more  of  a  raising  community,  and  they  grow  feed 
f ©r  tlie  cattle  there  more  extensively.     Very  little  small  grain. 

Q.     Then,  you  sell  a  good  many  mowers?  ^ 

A.    Yes,  sir. 

Q.     And  some  corn  binders? 

A.     Quite  a  good  many  corn  binders. 

Q.  Do  you  two  dealers  there  in  Sedan  handle  the  Deering 
and  the  McCormick  corn  binders,  respectively? 

A.    Yes,  sir. 

Q.    About  what  per  cent,  of  the  corn  binders  sold  at  Sedan, 
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in  the  last  seven  or  eight  years,  have  been  of  Internationai  i 
make! 

A.    100  per  cent. 

Q.     What  per  cent,  of  the  grain  binders  in  the  same  terri- 
tory have  been  of  International  make  ? 

A.     100  per  cent,  of  the  grain  binders  have  been  of  Inter- 
national make. 

Q.     Now  you  are  referring  to  the  territory  in  which  you 
sell  your  machines? 
A.     Yes,  sir;  from  Sedan. 
Q.    Yes,  of  course. 

Mr.  McHugh:    Your  question  rather  limited  it  to  sales  at  ^ 
Sedan. 

Q.     You  understand  that  I  am  referring  not  to  the  village 
or  the  city  itself  I 
A.    Yes,  sir. 

Q.     But  to   the  territory  neighboring,  in  which  you  sell 
your  goods.    You  understand  that? 
A.    Yes,  sir. 

Q.     And  you  have  given  the  percentages  for  that  territory. 

Now,  what  per  cent,  is  of  International  make  so  far  as  the 

mowers  are  concerned!  3 

A.     I  think  we  sold  approximately  four  last  year,  and  our 

-  competitors   sold  in  the  neighborhood  of  five  of  the  Dain 

mowers.     Does  that  answer  your  question? 

Q.     So  that  between  you,  you  sold  nine  competitive  mowers  ? 
A.     Yes,  sir. 

Q.     But  you  sold  twenty  McCormicks  ? 
A.    Yes,  sir. 

Q.     And  your  competitor  sold  how  many  Deering? 
A.     I  should  think  twelve. 

Q.     So  that  would  make  about  80  per  cent,  or  more  of  the 
International  make  ?  * 

A.    Yes,  likely. 

Q.    Is  that  about  as  accurate  a  per  cent,  for  the  years  as 
you  know  them? 

A.     Yes,  sir,  to  the  best  of  my  knowledge  and  belief. 
Q.     What  per  cent,  of  the  twine  sold  is  of  International 
make? 
A.     90  per  cent. 

Q.     Please  name  the  different  things  you  buy  from  the 
International. 

A.     Mowers,  binders,  rakes,     hay    presses,     side-delivery 
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rakes,  hay  loaders,  go-devils,  manure  spreaders,  gasoline  en- 
gines, peg  tooth  harrows,  disc  harrows,  repairs  for  the  bind- 
ers and  mowers ;  Weber  wagons,  cream  separators,  feed  grind- 
ers, twine. 

Q.     By  "go-devils'"  you  mean  the  "bull"  or  sweep  rake? 

A.  "  Yes,  sir. 

Q.     Is  there  much  sale  of  those  in  that  territory! 

A.     Sell  quite  a  good  many  of  those. 

Q.  What  per  cent,  of  the  sweep  rakes  sold  in  the  territory 
in  which  you  do  business  are  of  International  make? 

A.  With  us  it  was  95  per  cent,  and  with  our  competitor 
I  should  think  it  was  50  per  cent.  That  is  a  guess  of  mine 
on  the  part  of  my  competitor. 

Q.     So  it  was  about  75  per  cent,  of  the  total  business? 

A.     Yes,  likely. 

Q.     Are  there  many  side-delivery  rakes  sold? 

A.  No;  we  sold  a  coiiple.  I  think  that  is  all  that  have 
been  sold. 

Q.     Have  many  hay  presses  been  sold? 

A.     Yes,  several. 

Q.     Have  those  all  been  of  International  make? 

A.    No,  sir. 

Q.  What  per  cent,  of  the  hay  loaders  are  of  International 
make? 

A.     We  have  sold  only  a  couple  of  hay  loaders. 

Q.  You  do  business  for  the  harvesting  tools  under  the 
commission  agency  contract,  do  you  not? 

A.     Yes,  sir,  on  the  binders  and  mowers. 

Re-tdirect  Examination  by  Mr.  McHugh. 

Q.  The  Deering  agent  at  your  city  of  Sedan  handles  a 
general  line  of  farm  implements  made  by  competitors  and  sold 
in  competition  with  like  implements  of  the  International? 

A.     Yes,  sir.    He  is  the  John  Deere  agent. 

Q.     He  handles  the  John  Deere  line? 

A.     Almost  exclusively. 
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1 
L.  A.  JONES,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Jones,  you  reside  where? 

A.    Attica,  Kansas. 

Q.     What  is  your  business? 

A.     Hardware  and  implements. 

Q.     What  is  the  annual  volume  of  your  business?  q 

A.     An  average  of  about  $38,000  or  $40,000. 

Q.  What  would  be  the  annual  volume  of  your  business  in 
farm  implements,  of  all  kinds? 

A.    Possibly  about  $25,000. 

Q.  How  much  of  that  represents  business  you  do  with  the 
International  Harvester  Company? 

A.     Possibly  about  $5,000  a  year. 

Q.     What  line  of  grain  binders  do  you  sell? 

A.    We  sell  the  Acme  and  the  McCormick. 

Q,     What  line  of  sulky  rakes? 

A.     The  McCormick  and  the  Acme.  3 

Q.     What  line 'of  mowers? 

A.     The  same. 

Q.  Do  you  handle  a  general  line  of  farm  implements  made 
by  other  companies  and  sold  in  competition  with  like  imple- 
ments of  the  International  Company? 

A.     Some,  yes,  sir. 

Q.     What  lines  of  general  implements  do  you  handle  ? 

A.  The  P.  &  0.,  'the  Ohio  Cultivator  Company,  and  the 
Emerson-Brantingham. 

Q.     That  would  cover  a  general  line  of  tools  and  harrows  ^ 
of  all  kinds,  and  planters  and  listers;  general  farm  imple- 
ments ? 

A.    Yes,  sir. 

Q.     What  wagons  do  you  handle? 

A.     We  handle  the  Bain,  Mitchell,  and  Studebaker. 

Q.     What  gasoline  engines  do  you  handle? 

A.  That  is  something  we  sell  very  little  of.  We  handle 
the  Emerson. 

Q.     What  line  of  cream  separators  do  you  handle? 

A.     The  International  and  the  Tubular. 

Q.    Is  that  Tubular  the  Sharpies? 

A.    Yes,  sir. 
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1  Q.  Mr.  Jones,  has  the  International  Harvester  Company 
at  any  time  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  stopped  the  handling  of  the 
Acme  line  of  harvesting  machinery  ? 

A.    No,  sir. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  bought  more  goods  of  them  or  less  of  their  competitors? 

A.    No,  sir. 

Q.  Has  the  International  Company  ever  attempted  to  co- 
erce  your  action  as  a  dealer  in  purchases  either  from  them  or 
from  any  one  else? 

A.     No,  sir. 

Q.     Could  they  do  so  if  they  tried? 

A.    Why,  I  don't  know. 

Q.    What  is  that? 

A.  I  don't  know.  We  never  had  any  occasion  for  anything 
of  that  kind. 

Q.     No,  but  if  they  should  come  to  you  and  say  "You  can- 
not handle  our  harvesting  line  unless  you  cut  out  this  or  cut 
out  that  line  of  competitors,"  what  would  be  the  effect  of  it! 
3      A.    Well,  I  wouldn't  do  it. 

Q.     You  would  not  do  it? 

A.     No. 

Q.  If  that  was  a  condition  of  doing  business  with  them  you 
would — 

A.     Turn  them  down. 

Q.     Turn  them  down;  stop  doing  business  with  them? 

A.     Yes,  sir.  i 

Q.     Has  the  International  Harvester  Company  at  any  time' 
fixed  or  attempted  to  fix  the  price  at  which  you  should  sell  at 
retail  to  the  farmers  the  goods  you  buy  of  the  International? 
*      A.     No,  sir. 

Or  OSS-Examination  by  Mr.  Orosvenor. 

Q.     Mr.  Jones,  you  testified  in  the  Kansas  suit  on  behalf 
of  the  International  Harvester  Company? 
A.     Yes,  sir. 

Q.     How  far  is  Attica  from  the  place  you  testified  in  that 
suit? 
Mr.  Evans :    Wichita. 
Q.     How  far  is  Attica  from  Wichita  ? 
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A.     About  60  miles,  on  a  straight  line ;  I  think  it  is  about  80  1 
miles  by  railroad.  , 

Q.     And  your  expenses  on  that  occasion  were  paid  by  the 
International  ? 

A.     Yes,  sir. 

Q.     How  many  Acme  binders  did  you  sell  last  season? 

A.     We  did  not  sell  many  last  year.    I  think  two  or  three. 

Q.     How  many  MeCormick  bitiders  ? 

A.     About  the  same  amount. 

Q.     Is  that  a  grain  country,  or  a  corn  countrj^,  or  a  hay 
country?  2 

A.     It  is  principally  a  wheat  country. 

Q.     You  did  not  do  much  business,  though,  in  binders? 

A.     No,  not  last  year.    The  year  before  and  the  year  before 
that  we  did  a  pretty  good  business. 

Q.     How  many  Acme  binders  did  you  sell  that  year  ? 

A.     Three  years  ago  we  sold  15. 

Q.     And  how  many  MeCormick  f 

A.    About  5  or  6. 

Q.     In  1911  how  many  Acme  did  you  sell? 

A.     2  or  3. 

Q.     And  how  many  MeCormick?  3 

A.     I  do  not  recollect;  probably  5  or  6. 

Q.     Do  you  handle  the  MeCormick  mowers? 

A.    Yes,  sir. 

Q.    How  many  did  you  sell  last  season? 

A.    4  or  5.  ' 

Q.     And  how  many  Dain  mowers  ? 

A.    We  do  not  handle  the  Dain. 

Q.     Whose  twine  do  you  handle? 

A.     The  International  and  the  Plymouth. 

Q.     How  many  dealers  are  there  in  Attica?  4 

A.    Three. 

Q.     What  lines  of  harvesting  implements  do  the  other  three 
dealers  handle? 

A.     One  handles  the  International,  the  Deering. 

Q.     And  the  other  handles  what? 

A.     The  Independent. 

Q.     Is  he  a  regular  dealer,  or  is  he  just  a  farmer  handling: 
the  Independent? 

A.     Well,  I  don't  know  what  vou  would  call  regular.'  He 
is  there  doing  business,  that  is  all  that  I  know. 

Q.    Does  he  handle  all  lines  of  agricultural  implements? 
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A.  No,  not  all  lines.  I  guess  lie  is  getting  so  tliat  he  is  han- 
dling all  lines.  The  first  year  he  was  there  he  handled  noth- 
ing but  the  Independent.  I  think  he  has  been  there  two  or 
three  years. 

Q.     About  what  per  cent,  of  the  binders  sold  around  Attica, 
in  the  territory  in  which  you  do  business,  have  been  of  In- 
ternational make,  in  the  last  few  years'? 
A.    About  50  per  cent. 

Q.     What  per  cent,  of  the  mowers  have  been  International? 

A.  I  would  consider  it  would  be  about  the  same ;  possibly  a 
little  bit  more  mowers. 

Q.    What  per  cent,  of  the  rakes  have  been  International? 

A.     I  think  principally  all  International  rakes. 

Q.     Practically  100  per  cent.  °l 

A.     Yes,  possibly.    Probably  a  few  of  the  others  sold. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     Possibly  about  75  per  cent. 

Q.  Please  state  all  the  things  you  buy  from  the  Interna- 
tional. 

A.  We  buy  binders,  mowers,  rakes,  drills,  twine,  spreaders, 
cream  separators;  that  is  about  all. 

Q.     Wagons? 

A.     No,  sir. 

Q.     Do  you  buy  corn  binders  from  them? 

A.    Yes,  sir. 

Q.  About  what  per  cent,  of  the  corn  binders  sold  around 
Attica  have  been  of  International  make? 

A.     I  suppose  it  has  been  about  100  per  cent. 

Q.  You  do  business  under  the  commission  agency  con- 
tract, don't  you? 

A.     We  do  on  the  binders,  that  is  all. 

Q.     How  long  have  you  carried  the  McCormick  lines? 

A.     Over  twenty  years. 

Q.  Have  the  repairs  become  an  important  part  of  the  busi- 
ness? 

A.  Well,  I  don't  know  whether  you  would  call  it  the  im- 
portant part  or  not ;  it  is  a  very  disagreeable  part  of  it. 

Q.     You  carry  them  so  as  to  accommodate  the  farmer? 

A.    Yes,  sir. 

Q.    And  hold  his  trade? 

A.     Yas,  sir. 

Q.  I  mean  by  that,  hold  his  trade  not  only  for  harvesting 
implements  but  for  other  things  that  he  may  buy  from  you. 

A.    Yes,  sir. 
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Rii-direct  Examination  by  Mr.  McHugh.  1 

Q.     Is  the  Dain  mower  handled  at  Attica? 

A.    Yes,  sir. 

Q.     That  is  handled  by  the  other  dealer  1 

A.    Yes,  sir. 

Q.  Is  the  other  dealer,  Avho  handles  the  Deering  line  of 
harvesting  machinery,  handling  a  general  line  of  implements 
made  by  competitors  of  the  International? 

A.     No,  sir,  I  do  not  think  so. 

Q.     I  mean,  does  he  handle  cultivators'?  ^ 

A.  No,  sir.  I  do  not  think  he  handles  anything  but  the 
harvesting  machinery. 

Q.     He  handles  nothing  but  the  Deering  harvesting  lines? 

A.     Yes,  sir. 

Q.    And  the  Dain  mower? 

A.     Yes,  sir. 

Q.  Is  the  Independent  Harvester  Company's  line  of  har- 
vesting machinery  handled  at  Harper? 

A.  Yes,  sir.  I  think  so.  Now  I  won't  be  sure  of  that.  They 
are  handled  at  Anthony. 

Q.     Anthony  is  how  far  away  from  your  town?  3 

A.    17  miles. 

Re-cross  Examination  by  Mr.   Grosvenor. 

Q.  Can  you  tell  me  what  different  brands  or  types  of  har- 
vesters or  binders  were  sold  around  Attica  before  the  Inter- 
national was  formed,  say  in  the  years  1901  and  1902?  Give  me 
the  names  to  the  best  of  your  recollection. 

A.  The  McCormick  was  sold  there,  and  the  Champion,  and 
the  Buckeye,  and  the  Piano,  and  the  Acme.  a 

Q.     The  Deering? 

A.    Yes. 

Q.     The  Milwaukee? 

A.    Yes. 

Q.     The  Minnie? 

A.    Very  few. 

Q.     The  Osborne? 

A.    No,  I  think  not. 

Q.     You  do  not  recall  any  others? 

A.    No. 
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GEOEGE  J.  GENSMAN,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.    Your  full  name,  please? 

A.     George  J.  Gensman. 

Q.     Where  do  you  live! 

A.     Enid,  Oklahoma. 

Q.     What  is  your  business? 

A.     Hardware  aiKl  implements  and  harness. 

Q.     You  do  business  at  Enid  and  other  points? 

A.     Yes,  sir. 

Q.     At  what  other  points  do  you  do  business? 

A.  At  Billings,  Salt  Fork,  Hunter,  Marshall,  Goltry,  all 
in  Oklahoma. 

Q.  Please  tell  us  what  the  annual  volume  of  your  business 
is. 

A.    Last  year 's  was  $172,000. 

Q.  How  much  of  that  was  business  you  did  in  agricultural 
implements  of  all  kinds,  including  wagons  and  vehicles? 

A.     About  $80,000. 

0.  And  how  much  represents  the  business  that  you  did 
with  the  International  Harvester  Company? 

A.     Just  about  half  of  it. 

Q.     What  line  of  grain  binders  do  you  sell? 

A.     We  sell  McCormick,  some  Deering,  John  Deere. 

0.     John  Deere  binders? 

A.     Yes,  sir.    We  sold  a  few  Acmes  at  one  place. 

Q.     What  line  of  sulky  rakes  do  you  handle? 

A.     The  McCormick  and  the  Dain. 

0.     What  line  of  mowers  do  you  handle? 

A.     The  McCormick,  the  Dain,  and  a  few  Standards. 

Q.  Do  you  handle  a  full  line  of  agricultural  imDlements 
made  by  other  manufacturers  and  sold  in  competition  with 
like  imr)lements  of  the  International  Company? 

A.     Yes,  sir. 

0.     "\Vhose  lines  do  you  handle? 

A.  Emerson-Brantingham.  Oliver,  John  Deero,  LaCrosse, 
and  Mitchell  wagons,  and  Old  Hickorv. 

0.     What  line  of  gasoline  engines  do  vou  handle? 

A.  Stover,  Deere,  Monitor,  International,  and  we  sold 
one  Starite. 
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Q.     What  line  of  cream  separators  do  you  handle? 

A.     The  DeLaval,  Blue  Bell,  Dairy  Maid,  and  Sharpies. 

Q.  Two  of  them  being  International  and  "the  other  two 
not? 

A.    Yes. 

Q.  Mr.  Gensman,  has  the  International  Harvester  Com- 
pany at  any  time  intimated  to  you  that  you  could  not  handle 
their  harvesting  machinery  unless  you  refused  to  handle  these 
other  binders  and  mowers  that  you  handle  ? 

A.     No,  sir. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  extended  your  line  with  them  and  cut  down  your  line  with 
the  other  companies  ? 

A.     No,  sir. 

Q.  Has  the  International  Company  at  any  time  tried  to 
coerce  your  action  as  a  dealer  in  purchasing  either  from  them 
or  from  any  one  else  ? 

A.     No,  sir. 

Q.     Could  they  do  that? 

A.     No,  sir. 

Q.     If  they  tried  it,  it  would  fail? 

A.     It  would  not  do  them  any  good. 

Q.  Does  the  International  Harvester  Company  fix  or  at- 
tempt to  fix  the  price  at  which  you  should  sell  at  retail  to  the 
farmers  the  goods  you  buy  of  the  International? 

A.    No,  sir. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.  How  many  years  have  you  been  in  business? 

A.  15  years. 

Q.  How  long  have  you  had  these  six  places  of  business  ? 

A.  Part  of  them  one  year,  and  part  of  a  year  some  of  the 
rest.  ;  "''^  T-T,^^-^-^, 

Q.  Where  did  you  start — Enid? 

A.  Yes,  sir. 

Q.  And  how  long  ago  did  you  begin  to  branch  out? 

A.  A  little  over  a  year  ago. 

Q.  How  much  of  this  $172,000  of  business  is  at  Enid? 

A.  A  little  over  half. 

0.  Then,  $40,000  of  your  agricultural  implement  business 

is  for  your  store  at  Enid? 
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1       A.     Yes ;  that  is  about  right. 

Q.     When  you  started  business,  14  or  15  years  ago,  were 
you  buying  half  of  your  goods  from  any  one  company! 

A.     I  think  we  did  in  the  plow  line. 

Q.     That  is,  you  bought  half  of  your  plow  goods  from  one 
man? 

A.    All  of  them. 

Q.    Half  of  all  of  your  plow  goods? 

A.     All  of  the  plow  goods,  when  we  started. 

0.     You  mean  you  bought  all  the  plow  goods  from  one  man? 

A.     Yes,  the  plows.    From  one  factory  I  mean. 
^       Q.     Did  you  buy  50  per  cent,  of  your  total  business  in  agri- 
cultural implements  from  one  concern,  when  you  started  in 
business? 

A.     When  we  started  we  had  hardly  any  implement  busi- 
ness. 

Q.     How  long  have  you  been  buying  50  per  cent,  of  your 
total  business  in  implements  from  the  International? 

A.     Oh,  that  has  been  some  years. 

Q.     Quite  a  number  of  years  ? 

A.    Yes,  sir, 
3       Q.     You  have  a  much  larger  account  with  them  than  you 
have  Avith  any  other  company? 

A.     Yes;  that  is,  with  any  other  one  company  the  account 
is  larger. 

Q.     That  is  what  I  mean.    Your  account  with  them  is  much 
larger  than  with  any  other  one  company? 

A.    Yes,  sir. 

Q.     Please  name  all  the  different  things  you  buy  from  the 
International. 

A.     Binders,  mowers,  rakes,  sweep  rakes,  gasoline  engines 
(both  stationary  and  traction),  manure  spreaders,  twine,  re- 
^  pairs,  some  disc  harrows  and  peg-tooth  harrows. 

Q.    Wagons? 

A.    Yes. 

Q.     Separators? 

A.     Yes. 

Q.    Drills? 

A.     Have  not  yet. 

Q.     Cultivators? 

A.     Five-tooth  cultivators. 

Q.     You  buy  from  them  pretty  nearly  everything  they  car- 
ry.   Hay  balers  ? 
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A.    Yes,  we  sell  some  hay  balers.  1 

Q.     Some  of  their  headers? 

A.    Yes. 

Q.    Hay  presses? 

A.    Yes,  sir. 

Q.    Hay  stackers? 

A.     Yes,  we  sold  one  hay  stacker. 

Q.     How  many  dealers  are  there  at  Enid  now? 

A.     There  are  three. 

Q.     Carrying  full  lines  of  agricultural  implements? 

A.     Yes.  2 

Q.  What  lines  of  agricultural  implements  do  the  other  two 
dealers  carry? 

A.  One  is  the  Independent  Harvester  Company;  the  other 
is  in  general  business,  with  the  Acme. 

Q.  Does  the  Independent  Harvester  man  sell  all  lines  of 
agricultural  implements  ? 

A.     That  is  my  impression. 

Q.     How  long  has  he  been  in  business? 

A.    He  has  been  there  over  a  year. 

Q.  Does  the  Acme  man  sell  all  lines  of  agricultural  im- 
plements ?  3 

A.    Yes. 

Q.     How  many  dealers  are  there  at  Billings? 

A.     Three — in  a  way. 

Q.  I  mean  regular  dealers  handling  all  lines  of  agricul- 
tural implements. 

A.     There  are  two. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.  He  handles  Deering  and  Acme;  that  is  all  he  has  han- 
dled so  far.  A 

Q.     At  Salt  Fork  how  many  dealers  are  there! 

A.     It  is  a  small  place,  and  just  we  are  there. 

Q.    At  Hunter? 

A.  Hunter  has  two  regular  dealers,  and  one  kind  of  dab- 
bles in  the  implement  business  a  little. 

Q.  What  lines  of  harvesting  implements  does  the  other 
regular  dealer  handle? 

A.     One  handles  the  McCormick  and  the  other  the  Deering. 

Q     How  many  regular  dealers  are  there  at  Marshall? 

A.     There  are  two  regular  implement  dealers. 

Q.    What  lines  of  harvesting  implements  do  they  carry? 
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A.  The  McCormick— you  mean  how  many  other  implement 
dealers  besides  ourselves  I  There  are  two  regular  implement 
dealers. 

Q.     That  is  what  I  want  to  know.     Two. 

A.     The  McCormick  and  the  Deering. 

Q.     One  of  the  two  is  yourself  1 

A.    Yes,  sir. 

Q.     At  Goltry  how  many  regular  dealers  are  there? 

A.  There  have  been  three;  I  think  there  are  thripe  there 
yet. 

Q.  What  different  lines  of  harvesting  implements  do  they 
carry! 

A.  They  carry  the  Deering  and  the  McCormick  and  the 
Acme. 

Q.     Did  you  carry  the  Acme  at  any  of  your  stores  in  1912  ? 

A.    We  did  not,  no.    We  sold  several,  though,  at  Salt  Fork. 

Q.  That  is,  on  request  of  a  customer,  you  ordered  one 
for  him;  is  that  right? 

A.  Yes.  By  some  misunderstanding  or  fo^  some  reason  they 
sent  some  samples  there  and  we  sold  some. 

Q.  Then,  the  only  binders  you  carry  at  your  six  stores  are 
the  International  binders? 

A.  We  do  not  carry  any  at  Hunter ;  we  have  no  harvesting 
machinery  contract  there  at  all. 

Q.  The  only  harvesting  machinery,  then,  that  you  carry  in 
any  of  your  stores,  so  far  as  binders  are  concerned,  is  Inter- 
national? 

A.    And  John  Deere. 

Q.     How  many  John  ^Deere  binders  have  you  sold? 

A.  We  sold  three  last  year — which  I  understood  was  the 
limit  of  what  we  could  sell.  My  brother  had  charge  of  that 
part,  and  he  came  to  me  and  said,  "That  is  all  I  can  sell. 
AVhat  shall  I  do  now?"  "Sell  something  else  that  we  have 
got."    That  was  my  understanding. 

Q.     How  many  International  binders  did  you  sell  last  year? 

A.  It  was  somewhere  between  70  and  80;  I  can't  give  the 
exact  number.    That  is,  in  all  the  stores. 

Q.  How  many  McCormick  mowers  did  you  sell  at  your 
stores  last  year? 

A.     About  30 ;  I  could  not  be  exact  on  the  number. 

Q.     How  many  Standard  mowers? 

A.     I  think  two  or  three. 

Q.     And  how  many  Dain  mowers? 

A.    Seven  or  eight. 
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Q.  You  do  not  try  to  do  any  harvesting  business  except 
in  the  International  lines,  do  you? 

A.     Yes,  we  do. 

Q.    You  do  not  push  any  of  the  others? 

A.    What  do  you  mean? 

Q.     That  is  a  clear  word,  isn't  it? 

A.    No,  not  to  me. 

Q.  It  isn't?  Do  not  dealers  push  some  lines  and  not  push 
others? 

A.     Maybe  some  do. 

Q.  IIow  does  it  happen  you  sell  so  many  more  of  the  In- 
ternational binders  than  you  do  of  others? 

A.  It  happens  that  as  a  rule  the  farmers  call  for  lliose 
makes. 

Q.  And  you  try  to  sell  the  International  lines  harder  than 
you  try  to  sell  others,  don't  you? 

A.     No,  comparatively  speaking,  I  do  not  think  we  do. 

Q.     Well,  positively  speaking,  and  not  comparatively? 

Mr.  McHugh:  That  is  a  question  of  compariso4  you  are 
asking  him. 

Q.     Can  you  answer  that  more  definitely? 

A.     Well,  I  call  it  positively  speaking. 

Q.     All  right. 

A.  When  you  haven't  got  any  more  machines  of  that  kind 
you  can't  sell  them.     That  was  our  case  last  year. 

Mr.  McHugh:     Of  the  John  Deere? 

The  Witness :     Yes. 

Q.  How  many  International  cream  separators  did  you  sell 
last  year? 

A.     I  do  not  recall;  sold  a  few  of  them. 

Q.  How  many  wagons  of  the  International  make  did  you 
sell? 

A.     Seven  or  eight. 

Q.  vVhat  per  cent,  of  the  grain  binders  sold  in  the  terri- 
tory in  which  are  located  your  six  stores,  in  the  last  two 
seasons  you  have  been  in  that  territory,  have  been  of  Inter- 
national make? 

A.     80  per  cent,  would  be  high.    I  would  put  it  at  75. 

Q.  What  per  cent,  of  the  corn  binders  have  been  of  Inter- 
national make? 

A.  As  far  as  I  know  all  the  corn  binders  were  Interna- 
tional. 

Q.     What  per  cent,  of  the  rakes  have  been  International? 
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A.  Oh,  a  little  lower  than  the  binders.  Put  it  about  70 
per  cent. 

Q.     What  per  cent,  of  the  mowers  have  been  International? 

A.     Just  about  like  rakes. 

Q.     And  what  per  cent,  of  the  twine  has  been  International  ? 

A.     About  60  per  cent. 

Q.  And  what  per  cent,  of  the  headers  liave  been  Interna- 
tional? 

A.     The  last  few  years? 

Q.    Yes. 

A.  I  think  they  all  were.  Very  few  headers  have  been 
sold;  two  or  three. 

Q.     More  grain  binders,  or  more  corn  binders? 

A.     More  grain  binders,  by  far. 

Q.     What  per  cent,  of  the  engines  have  been  International? 

A.     I  could  probably  just  answer  for  us  on  that. 

Q.     If  you  can't  answer  that,  never  mind. 

Re-direct  Examination  by  Mr.  McHiigh. 

Q.  In  the  various  towns  where  there  are  men  handling  the 
McCormick  and  the  Deering  harvesting  lines,  they  handle 
general  lines  of  tillage  tools  and  implements  made  by  other 
companies  ? 

A.     Yes,  sir. 

Q.  Now,  you  have  testified  to  regular  dealers  in  these 
towns.  There  are  some  men  that  you  do  not  call  regular 
dealers,  in  these  towns? 

A.     Yes. 

Q.     But  they  sell  harvesting  machinery? 

A.    Yes. 

Q.  Do  any  of  them  handle  the  harvesting  line  of  the  In- 
dependent Harvester  Company? 

A.     I  believe  they  started  that  at  one  place  this  year. 

Q.     And  do  they  handle  any  Acmes. 

A.     Yes,  sir. 

Q.     These  men  who  just  cut  in  with  the  harvesting  lines? 

A.     Yes,  side  lines. 

Q.  They  make  pretty  effective  competition,  don't  they — 
those  fellows  who  just  take  a  line  of  harvesting  machinery 
and  push  it? 

A.  Well,  they  generally  operate  that  part  without  any  ex- 
pense and  they  don't  care  for  profits. 

Q.     And  they  quite  often  do  a  good  deal  of  business? 
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A.     Yes;  they  cut  a  figure. 

Q.  Now,  with  respect  to  the  John  Deere  binder;  you  had 
three  and  sold  them,  and  that  is  all  you  could  get  of  the  John 
Deere  binder? 

A.     That  is  the  way  we  understood  it. 

Q.     It  was  a  new  binder — 

A.     Yes,  an  experiment. 

Q.  — just  out,  and  they  did  not  manufacture  enough  to 
give  anybody  all  that  he  wanted  to  sell? 

A.     That  was  my  understanding. 

Q.     That  was  your  understanding? 

A.     Yes,  sir. 


J.  C.  CUNDIFF,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Reiny. 

Q.     Your  name  is  J.  C.  Cundiff,  and  your  postoffice  address 
is  Clearwater,  Kansas? 

A.    Yes,  sir.  3 

Q.     And  you  have  a  farm  near  there? 

A.     Yes,  sir. 

Q.     How  long  have  you  farmed? 

A.     J  have  been  farming  ever  since  I  was  a  man  grown, 
you  might  say. 

Q.     And  that  is  about  20  or  30  years? 

A.    Yes. 

Q.    How  large  a  farm  have  you? 

A.     I  have  got  a  half-section,  320  acres. 

Q.     How  much  of  that  is  under  cultivation? 

A.     It  is  all  under  cultivation  except  about  50  acres ;  50  acres  '* 
is  in  prairie  grass. 

Q.     What  do  you  raise  on  tlie  portion  that  is  under  cultiva- 
tion? 

A.     Corn,  wheat,  oats,  alfalfa,  rye. 

Q.     How  long  have  you  owned  the  farm  in  question? 

A.     Three  years. 

Q.    Did  you  make  a  list  of  the  implements  you  have  on  that 
farm,  their  makes,  and  the  prices  you  paid  for  them? 

A.    Yes,  sir. 

Q.     Did  you  buy  these  implements  for  use  on  that  farm? 

A,    Yes,  sir. 
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Q.     And  you  use  them  all  on  that  farm! 

A.     Yes,  sir. 

Q.  Have  you  had  occasion  to  have  expert  help  for  any 
binder? 

Mr.  Grosvenor:  I  renew  the  objections  I  have  repeatedly 
made  against  all  testimony  in  regard  to  expert  service. 

Mr.  Kemy :  Dr.  Coulter  testified  it  was  not  given  any  more. 
If  you  will  admit  it  is  given,  and  is  satisfactory,  all  right. 

Mr.  Grosvenor :     I  object  to  it  as  immaterial. 

Q.  Have  you  ever  had  occasion  to  have  expert  help  for  any 
machines  you  bought  from  the  International  Harvester  Com- 
pany? 

A.     Not  since  I  have  been  on  this  farm. 

Q.     Have  you  in  the  last  ten  years! 

A.     Yes,  I  think  I  have. 

Q.     Was  that  expert  service  rendered  promptly? 

A.     Yes. 

Q.    Was  it  free? 

A.     I  think  so. 

Q.  Kefreshing  your  recollection  from  the  list  which  you 
say  you  prepared,  will  you  state  the  implements  you  have  on 
your  farm,  the  make  of  such  implements,  and  the  prices  you 
paid  for  them? 

A.     The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  J.  C.  Cundiff,  on  his  Farm  of 

320  Acres. 

Purchase 
Price. 
2  Farm  Wagons,  Moline  at  $70  $140.00 

2  Farm  Trucks,  Hand  Wagon  40.00 

1  Spring  Wagon  70.00 

1  Biiggy,  John  Deere  70.00 

1  Surrey  60.00 

1  Walking  Plow,  John  Deere  15.00 

1  Sulky  Plow,  John  Deere  35.00 

2  Gang  Plows,  John  Deere,  at  $60  120.00 
1  Disc  Harrow,  John  Deere  40.00 
1  Peg  Harrow,  John  Deere  18.00 
1  Corn  Planter,  Brown  35.00 

1  Corn  Lister,  John  Deere  38.0D 

2  Corn  Cultivators,  John  Deere,  at  $24  48.00 
1  Lister  Cultivator,  Jolm  Deere  38.00 
1  Grain  Drill,  Peoria  80.00 
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1  Grain  Seeder,  Peoria  5.00  1 

1  Grain  Binder,  Deering  125.00 

1  Corn  Binder,  McCormick  125.00 

2  Mowing  Machines,  Deering,  at  $40  80.00 
1  Hay  Eake,  McCormick  24.00 
1  Hay  Sweep  Rake,  John  Deere  20.00 

1  Hay  Stacker,  Jayhawk  60.00 

2  Hay  Racks,  Home  Made,  at  $12  24.00 
1  Manure  Spreader,  Clover  Leaf  120.00 
1  Gasoline  Engine,  John  Deere  50.00 

1  Feed  Grinder  30.00  ^ 

1  Cream  Separator,  DeLaval  65.00 

1  Ensilage  Cutter,  Appleby  250.00 

1  Wind  Mill  40.00 

Small  Tools  50.00 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  acres  of  corn  have  you  I 

A.     This  year  I  figure  to  put  in  about  85  acres  of  corn. 

Q.  Let  us  take  it  for  the  season  of  1912.  How  many  acres 
of  corn  did  you  have  that  year?  3 

A.    I  had  about  90  acres. 

Q.     How  many  acres  of  wheat? 

A.  I  have  at  present — I  figure  100  acres  in  wheat  on  my 
place. 

Q.     And  oats? 

A.     I  have  10  acres  of  oats. 

Q.    And  alfalfa? 

A.    I  have  50  acres. 

Q.  Last  year  you  used  your  corn  binder  for  how  many 
acres?    Practically  all  of  it?  4 

A.  No,  I  did  not  get  all  my  corn  cut.  I  think  about  35 
acres  that  I  cut. 

Q.'  How  much  twine  do  you  use  per  acre  for  your  wheat? 

A.     I  think  it  run  3  to  4  pounds  last  year. 

Q.    How  much  have  you  in  oats?    About  the  same? 

A.    Nearly  about  the  same,  I  guess. 

Q.     And  how  much  for  corn? 

A.  I  do  not  think  corn  takes  quite  so  much.  But  now 
you  have  got  me  guessing  about  the  corn,  how  much  I  use 
per  acre. 

Q.     Do  you  recall  what  you  paid  for  twine  last  year? 
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A.     I  think  we  paid  9  cents  last  year,  if  I  remember  right. 

Q.    About  what  is  your  annual  bill  for  twine! 

A.  Well,  sir,  I  have  lost  out  on  that.  I  couldn't  exactly 
say  what  it  was  last  year. 

Q.    It  was  $40  to  $50  at  least? 

A.  I  expect  it  was.  Yes,  sir;  run  $40  to  $50.  I  would 
have  to  kind  of  guess  about  it.  I  did  not  keep  it  in  my  mind 
and  I  could  not  say  exactly. 

_  Q.     It  would  be  easy  to  reckon  it  from  the  figures  you  have 
given  ? 

A.    I  gTiess  you  could,  yes. 

Q.     Have  you  many  cattle  on  your  place? 

A.     Yes.      Do  you  mean  at  the  present  time? 

Q.  Well,  in  the  course  of  a  year.  Are  you  engaged  in 
stock  raising? 

A.    Yes. 

Q.  How  many  cattle  did  you  have  last  year,  in  the  course 
of  the  year? 

A.  I  have  at  this  time  about  45  head  of  cows,  about  15 
or  20  head  of  yearlings,  and  I  have  some  50  head  of  yearling 
steers,  coming  tAvo-year  old,  and  I  did  have  another  hundred 
here  a  couple  of  months  ago  and  sold  them.  They  were  on 
the  place  during  the  year. 

Q.  You  use  this  ensilage  cutter  to  prepare  the  feed  for 
your  cattle? 

A.     Yes,  sir;  for  the  cattle. 

Q.  You  testified  in  the  Kansas  suit  for  the  International 
Harvester  Company,  did  you  not? 

A.     Yes,  sir;  I  did. 

Q.  You  appeared  voluntarily  for  them  and  they  paid  your 
expenses  for  coming  to  the  city  to  testify,  did  they  not? 

A.     Yes,  sir ;  they  did. 

Q.     And  you  ajjpeared  voluntarily? 

A.  I  was  notified  by  them.  I  don't  know  just  what  you 
would  call  it.     They  paid  me  for  coming,  anyway. 

Re-direct  Examinaiion  by  Mr.  Remy. 

Q.  This  year  was  an  unusual  year  in  reference  to  the 
amount  of  twine  necessary  for  an  acre  of  small  grain,  was  it 
not? 

A.  My  wheat  was  pretty  heavy  wheat,  and  I  had  pretty 
heavy  oats.     My  wheat  made  30  to  32  bushels  to  the  acre. 
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Q.     And  that  was  true  also  as  to  your  cats'?  ] 

A„  The  oats  were  pretty  good;  yes,  sir.  I  do  not  know 
exactly,  but  I  think  they  made  40  to  50  bushels  to  the  acre. 
Pretty  heavy  oats. 

Q.  Last  year  you  used  more  twine  per  acre  than  you 
would  use  in  an  ordinarj^  year! 

A.  Yes,  sir;  I  think  I  did.  I  used  more  on  my  place  than 
I  have  been  accustomed  to  use  for  years. 

Q.  Now,  take  an  average  year,  as  you  recollect  it  through 
the  course  of  your  farming.  How  much  would  you  use  per 
acre  for  wheat? 

A.  I  have  raised  a  great  deal  of  wheat  in  my  time  and  ■ 
I  have  bought  lots  of  twine,  but  possibly  I  did  not  keep  as 
close  tab  on  what  it  was  taking  per  acre  as  some  might.  I 
raised  wheat  in  Sumner  Countv  before  I  came  here :  I  do  not 
exactly  know,  but  I  think  possibly  2^  to  3  pounds,  something 
like  that.  I  am  not  going  to  say  positively  about  that;  I 
don't  know. 

Q.  Are  j'ou  acquainted  with  farms  near  Clearwater,  Kan- 
sas? 

A.     Yes,  sir ;  pretty  well. 

Q.  Within  a  radius  of  how  many  miles  are  you  acquainted 
with  the  farms! 

A.  I  have  been  there  three  years.  I  have  been  over  the 
country  quite  a  little.  Do  you  mean  in  regard  to  the  crops, 
what  they  raise! 

Q.  Yes.  T  am  not  asking  you  what  crops  they  raise.  I 
am  asking  you  if  you  are  acquainted  with  the  crops  that  are 
raised  around  there. 

A.    Yes,  sir ;  I  am  acquainted  with  the  crops. 

Q.     For  a  good  many  miles  in  each  direction! 

A.    Yes,  sir. 

Q.     That  is  more  of  a  cattle  country,  is  it  not! 

A.     No,  sir;  it  is  not. 

Q.     It  is  a  corn  country! 

A.     There  is  a  good  deal  of  hogs  raised. 

Q.     And  the  ensilage  cutter  is  quite  common! 

A.  No,  sir.  Two  years  ago  was  the  first  ensilage  cutter 
that  was  ever  in  that  country. 

Q.     In  the  last  two  years  it  has  become  common! 

A.    Yes,  sir. 

Mr.  Grosvenor:     They  are  coming  in  with  the  silos? 

The  Witness :     They  are  coming  in  with  the  silos ;  yes,  sir. 
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HUGH  COBLE,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Remy. 

Q.  Your  name  is  Hugh  Coble  and  you  live  near  Sedge- 
wick? 

A.    Yes,  sir. 

Q.     You  are  a  farmer  there  1 

A.    Yes,  sir. 

Q.     How  long  have  you  been  farming? 

A.     All  my  life,  practically. 

Q.    About  how  many  years  have  you  been  farming? 

A.  I  was  raised  on  a  farm;  I  have  been  off  not  all  to- 
gether a  whole  year  in  that  time. 

Q.     How  old  are  you? 

A.     41. 

Q.     How  large  a  farm  have  you? 

A.     160  acres. 

Q.     How  much  of  that  is  under  cultivation? 

A.     130  acres. 

Q.     And  about  how  much  of  that  is  in  small  grain? 

A.     60  acres. 

Q.  Have  you  prepared  a  list  of  the  implements  you  use  on 
that  farm,  giving  the  names  or  makes  of  such  implements,  and 
the  prices  you  paid  for  them? 

A.     No,  sir. 

Q.     Did  you  assist  in  preparing  a  list  of  such  implements? 

A.     Oh,  yes,  sir. 

Q.  I  hand  you  a  list  and  ask  you  if  that  list  gives  correctly 
the  implements  you  have  on  your  farm,  the  makes  of  such  im- 
plements, and  the  prices  you  paid  for  them,  to  the  best  of 
your   recollection. 

A.     That  is  the  list,  yes,  sir ;  and  it  is  correct. 

Q.  Eefreshing  your  recollection  from  that  list,  please 
state  what  implements  you  have  on  your  farm,  the  makes  of 
such  implements,  and  what  you  paid  for  them. 

A.     The  list  is  as  follows : 
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List  of  Farm  Tools  Used  by  Hugh  Coble. 

Purchase 
Price. 

1  Farm  Wagon,  Winona  $65.00 

1  Farm  Truck,  Van  Zant  29.00 

1  Spring  Wagon,  second-hand  10.00 

1  Buggy,  Moon  70.00 

1  Walking  Plow,  second-hand  3.00 

1  Gang  Plow,  second-hand,  Case  12.00 

1  Disc  Harrow,  Johnston  41-PO 

1  Peg  Harrow,  Ajax  18.00 

1  Corn  Planter,  second-hand,  John  Deere  6.50 

1  Corn  Lister,  Tri  Bell  41.00 

1  Lister  Cultivator,  Flying  Swede  42.00 

1  Grain  Drill,  Superior  70.00 

1  Grain  Seeder.  2.00 

1  Grain  Binder,  Deering  125.00 

1  Mowing  Machine,  Deering  50.00 

1  Hay  Bake,  McCormick  29.00 

1  Hay  Back,  Home-made  8.00 

1  Manure  Spreader,  Clover  Leaf  125.00 

1  Cream  Separator,  Dairy  Maid  60.00 

1  Corn  Sheller,  Hand  Sheller  3.00 

1  Stalk  Cutter,  Deere  24.00 

1  Wind  Mill,  Wind  Motor  40.00 

Small  Tools  25.00 

Cr OSS-Examination  hy  Mr.  Grosvenor. 

Q.    How  many  acres  of  corn  do  you  have? 
'     A.    Do  you  mean  that  I  am  putting  out  this  year? 

Q.    How  many  acres  will  you  generally  have  each  year? 

A.    I  will  average,  since  I  have  been  on  that  place,  about 
55  acres  of  com. 

Q.    Do  you  cut  your  corn  or  turn  the  cattle  in? 

A.    I  shuck  part  of  it,  cut  part  of  it;  don't  pasture  any  of 
it.    Pasture  the  stock. 

Q.    You  don't  use  a  corn  binder? 

A.    No,  sir. 

Q.    How  many  head  of  cattle  have  you  on  your  farm? 

A.     Seven  head  at  the  present  time. 

Q.    Will  you  have  more  than  that  in  the  course  of  a  year? 
What  will  be  the  highest  number  that  you  will  have? 
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A.    Twelve,  the  best  I  could  tell  now. 

Q.  And  pretty  near  every  farmer  with  160  acres  and  with 
the  same  amount  of  grain  that  you  have^  will  have  a  grain 
binder,  will  he  not? 

A.  I  think  that  is  the  intention;  they  don't  like  much  to 
go  without  them. 

Q.    Because  when  they  need  it  they  want  it  right  away! 

A.    Yes,  sir. 

Q.    How  much  twine  do  you  use  per  acre  ? 

A.    For  wheat  or  oats! 

Q.    For  wheat? 

A.  I  have  not  kept  tab  just  exactly  and  I  don't  remember 
just  exactly,  but  it  is  nearer  2-i  pounds  to  the  best  of  my  recol- 
lection. 

Q.  And  what  is  your  usual  bill?  What  was  your  bill  for 
twine  last  year,  do  you  recall? 

A.  Something  between  $12  and  $15  I  think.  Now  I  would 
not  be  certain  about  that. 

Re-direct  Examination  by  Mr.  Remy. 

Q.  You  are  acquainted  with  the  character  of  farms  around 
Sedgewick? 

A.    Pretty  much  so,  yes,  sir. 

Q.  And  a  farmer  with  160  acres,  with  from  60  to  70  in 
small  grain,  Avould  need  some  wagons,  wouldn't  he? 

A.    Yes,  sir. 

Q.    Would  he  need  walking  plows  ? 

A.  Most  of  them  try  to  do  their  farming  by  riding  nowa- 
days. 

Q.    And  he  would  have  some  riding  plows,  sulky  plows? 

A.    Yes,  sir. 

Q.    Or  gang  plows?. 

A.     Yes,  sir. 

Q.    Would  he  have  a  disc  harrow? 

A.    Pretty  likely  to. 

Q.    Would  he  have  a  drag  harrow? 

A.    Yes,  sir;  they  nearly  all  of  them  have. 

Q.    Would  he  have  a  drill? 

A.    Yes,  sir. 

Q.  And  if  he  raised  any  corn  he  would  have  some  culti- 
vators, wouldn't  he? 

A.    Yes,  sir. 
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1 
W.  B.  FULTON,  being  duly  sworn  as  a  witness  on  behalf  of 
tlie  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Remy. 

Q.  Your  name  is  W.  B.  Fulton,  and  you  live  near  Newton, 
Kansas  ? 

A.    Yes,  sir;  Harvey  County. 

Q.    You  are  a  farmer  there? 

A.    Yes,  sir. 

Q.    Been  farming  for  a  number  of  years?  ^ 

A.    Yes,  sir. 

Q.    How  many  acres  of  land  do  you  own? 

A.    160  acres. 

Q.    Do  you  rent  any  in  addition? 

A.    75  acres. 

Q.    So,  the  total  amount  you  farm  is  235  acres? 

A.    Yes,  I  think  so. 

Q.    How  much  of  that  235  acres  is  cultivated? 

A.  100  acres,  I  think,  on  my  own  place,  and  the  75  acres 
that  I  rent.  3 

Q.    So  about  175  acres  of  the  235  are  cultivated? 

A.    Yes,  I  think  so. 

Q.    What  is  the  remainder  in? 

A.    Pasture. 

Q.  What  do  you  raise  on  the  cultivated  portion  of  the 
farm  ? 

A.    Wheat,  corn,  oats. 

Q.  State  whether  or  not  you  prepared,  or  assisted  in  pre- 
paring, a  list  giving  the  implements  you  have  in  use  upon 
that  farm,  the  make  of  such  implements,  and  the  prices  you 
paid  for  them.  ^ 

A.    Yes. 

Q.  Now  state  the  names  of  the  implements  you  have  on 
your  farm,  and  the  prices  you  paid  for  them. 

A.    The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  W.  B.  Fulton  :— 

Purchase 

Price. 

1  Farm  Wagon  $  65.00 

1  Farm  Truck  23.00 

1  Buggy,  Moon  100.00 
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1  1  Surrey  125.00 
2  Sulky  Plows,  Hummer  and  Case  80.00 
1  Gang  Plow,  Defiance  60.00 
1  Peg  Harrow           '  20.00 

1  Corn  Lister,  John  Deere  42.00 

2  Corn  Cultivators,  Avery  44.00 
1  Grain  Drill,  10  H.  P.,  Superior  70.00 
1  Grain  Binder,  Deering,  second-hand  15.00 
1  Mowing  Machine,  McCormick  45.00 
]  Hay  Eack,  Home  Made  10.00 

2  1  Manure  Spreader,  Clover  Leaf  125.00 
1  Cream  Separator,  DeLaval  75.00 
1  Wind  Mill,  Ideal  45.00 
Small  Tools  50.00 

Cross-Exatnination  by  Mr.  Grosvenor. 

Q.  How  many  acres  of  wheat  have  you? 

A.  75  acres. 

Q.  And  how  many  of  corn? 

A.  About  70  acres. 

3  0.  And  how  much  of  oats? 

A.  Well,  I  don't  know  whether  I  have  gotlliis  corn  business 
right  or  not. 

Q.    Well,  give  it  approximately. 

A.    I  guess  I  will  have  about  15  acres  of  oats. 

Q.    How  many  cattle  have  you  on  your  place? 

A.    About  10  head. 

Q.    Do  you  sell  your  cream? 

A.    No,  sir. 

(}.    How  much  twine  do  you  use  per  acre? 
A       A.    I  would  judge  about  2]  pounds.    I  do  not  know  for  sure. 
I  think  something  like  that. 

Q.    And  your  twine  bill? 

A.    I  don't  remember  what  it  was  last  year. 

Q.  You  find  that  most  of  the  farmers,  in  fact  practically 
all  the  farmers,  in  your  country,  who  have  about  160  acres  of 
farm,  have  a  grain  binder? 

A.    Sure;  yes,  sir. 

Q.    And  a  mower? 

A.    Yes,  sir. 

Q.    And  one  of  those  self -dump  rakes? 


A.    Yes;  most  of  them. 
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1 
C.  B.  LAVENDER,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Remy. 

Q.  Yonr  name  is  C.  B.  Lavender,  you  live  near  Valley 
Center,  Kansas,  and  you  farm? 

A.    Yes,  sir. 

Q.     How  many  acres  have  you? 

A.    We  have  240  in  the  farm.  2 

Q.     How  much  of  that  is  under  cultivation? 

A.    About  190  acres. 

Q.     How  much  of  that  is  in  small  grain? 

A.     Do  you  mean  at  the  present  time,  or  last  year? 

Q.    Last  year. 

A.    Last  year  it  was  about  75  acres,  in  wheat  and  oats. 

Q.    What  binders  have  you  bought  since  1900? 

A.  I  bought  a  half  interest  in  a  Champion  binder  in  1902, 
and  then  I  bought  a  McCormick  binder  in  1906. 

Q.     State  which  binder  is  the  better. 

Mr.  Grosvenor :    Objected  to  as  immaterial.  ^ 

A.  The  McCormick  binder  has  given  me  better  satisfac- 
tion. 

Q.  State  whether  or  not  you  ever  have  had  any  expert 
work  done  by  the  International  Harvester  Company. 

Mr,  Grosvenor:    That  is  also  objected  to  as  immaterial. 

A.  I  had  some  work  done  on  the  Champion.  I  think  that 
was  in  1903. 

Q.    Did  the  expert  come  promptly? 

A.    Yes,  sir. 

Q.     Did  you  pay  anything  for  his  services?  4 

A.    No,  sir. 

Q.  I  hand  you  a  list.  Does  this  list  state  the  kind  of  tools 
you  have  on  your  farm,  the  makes  of  such  tools,  and  the  prices 
you  paid  for  them? 

A.    Yes,  sir. 

Q.    And  it  is  correct? 

A.    Yes,  sir,  to  the  best  of  my  knowledge. 

Q..   Please  state  what  the  list  is. 

A.     The  list  is  as  follows : 
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List  of  Tools  Used  by  C.  B.  Lavender. 

Purchase 
Price. 

2  Farm  Wagons,  Bain,  $70,  $50  $120.00 

1  Farm  Truck  25.00 

1  Buggy  70.00 

1  Carriage,  second-hand  50.00 

1  Walking  Plow  12.00 

1  Gang  Plow,  John  Deere  65.00 

Half  Interest  in  1  Disc  Plow,  John  Deere,  $30  15.00 

1  Peg  Harrow,  second-hand  11.0ft 

1  Corn  Lister,  Moline,  second-hand  28.00 

2  Corn  Cultivators,  Oliver  $25 ;  John  Deere  $51  76.00 
1  Lister  Cultivator,  John  Deere  43.00 
Half  Interest  in  1  Grain  Drill,  Superior,  $70  35.00 

1  Grain  Binder,  McCormick  140.00 

2  Mowing  Machines,  1  McCormick,  $45 

1  Second  hand  $11  56.00 

1  Hay  Rake,  Osborne  28.00 

1  Hay  Sweep  Pake,  Hodge  30.00 

Half  Interest  in  1  Hay  Stacker,  Home-made  15.00 

1  Hay  Eack,  second-hand  6.00 

1  Manure  Spreader,  I.  H.  C.  120.00 

1  Cream  Separator,  Economy  31.00 

1  Wind  Mill,  Sampson  55.00 

Small  Tools  40.00 

Cross^Examination  by  Mr.  Grosvenor. 

Q.     How  much  twine  do  you  use  per  acre? 

A.  My  recollection  is  that  I  used  about  2^  pounds  to  the 
acre,  on  an  average,  for  the  oats  and  the  wheat,  last  year. 

Q.  Do  all  of  the  farmers  in  your  part  of  the  country, 
with  farms  of  the  size  of  yours,  have  a  grain  binder? 

A.  I  lliink  they  do — farmers  that  have  any  wheat.  There 
are  farmers  that  do  not  raise  any  small  grain. 

Q.     And  they  also  have  a  mower? 

A.     All  have  mowers  that  I  know  of,  yes. 

Q.    Have  you  got  a  hay  baler? 

A.     No,  sir. 

Q.     Or  a  hay  press? 

A.     No,  sir. 

Q.     How  many  cattle  have  you  on  your  place? 
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A.  At  tlie  present  time,  about  51  head.  1 

Q.  Then,  you  are  engaged  in  the  feeding  of  stock,  are 
you? 

A.  I  feed  some,  yes. 

Q.  And  also  in  stock  raising? 

A.  No,  I  do  not  raise  any,  any  more. 

Q.  You  are  more  in  the  feeding  business? 

A.  Yes,  feeding. 

Re-direct  Examinaiion  by  Mr.  Remy. 

2 
Q.     State  wlietlier  or  not  a  farmer  engaged  in  feeding  stock 

needs  a  feed  grinder. 

A.    Yes,  he  does. 

Q.     You  really  need  a  feed  grinder  on  your  farm? 

A.     I  am  g7?inding  feed  now  with  a  borrowed  grinder. 

Q.     State  whether  or  not  farmers  with  farms  of  the  size  of 
yours  usually  have  a  gasoline  engine. 

A.     Many  of  them  do. 

Mr.  Grosvenor:     And  many  of  them  do  not? 

The  Witness :     Yes,  many  of  them  do  not. 

(The  hearing  was  here  adjourned  until  the  morning  of  Sat- 
urday, March  29,  1913,  at  10  o'clock.) 
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Court  Room,  Federal  Building, 
Wichita,  Kansas,  March  29,  1913, 
10 :00  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner,  Rob- 
ert g.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  Petitioner :    Edwin  P.  Grosvenor,  Esq., 
Special    Assistant    to    the    Attorney    General,    and 
2  Joseph  R.  Darling,  Esq. 

On  behalf  of  the  Defendants :  Hon.  William  D.  Mc- 
Hugh,  Victor  A.  Remy,  Esq.,  Earl  Evans,  Esq.,  and 
Arthur  Rees,  Esq. 

Thereupon  the  following  proceedings  were  had,  to  wit: 


L.  R.  BENTON,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Benton,  you  live  at  Kiowa,  Kansas'? 

A.    Yes,  sir. 

Q.     What  is  your  business! 

A.     Hardware  and  implement  business. 

Q.     What  is  the  annual  volume  of  your  business? 

A.     It  will  run  from  $50,000  to  $75,000  a  year. 

Q.     How  much  of  that  is  farm  implement  business! 

A.  The  greater  part  of  it.  We  have  two  stores.  We  han- 
dle hardware  at  one  place  and  at  the  other  we  do  not.  It  will 
probably  be  $10,000  or  $15,000  for  hardware. 

Q.     $10,000  or  $15,000  of  the  gross? 

A.     Yes,  sir. 

Q.  And  $40,000  to  $60,000  a  year  in  farm  implement  busi- 
ness? 

A.    Yes,  sir. 

Q.     You  have  two  stores  of  farm  implements? 

A.     Yes,  sir;  one  at  Kiowa,  and  the  other  at  Hardtner. 

Q.     Do  you  sell  farm  implements  at  both  of  those  stores? 

A.    Yes,  sir. 

Q.  Of  the  $45,000  .or  $50,000  of  agricultural  implement 
business  that  you  do  a  year,  how  much  do  you  do  with  the  In- 
ternational Harvester  Company? 
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A.     That  will  run  from  $10,000  to  $12,000  a  year. 

Q.     What  line  of  grain  binders  do  you  handle? 

A.     The  McC'ormick  line. 

Q.     What  line  of  sulky  rakes? 

A.     The  Dain  and  the  McCormick. 

Q.     What  line  of  mowers? 

A.     We  handle  the  Dain  and  the  McCormick  mowers. 

Q.     You  handle  those  lines  at  both  stores? 

A.     Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  at  those  stores  you 
handle  a  general  line  of  farm  implements  that  are  made  by 
competitors  of  the  International  and  sold  in  competition  with 
like  goods  of  the  International! 

A.    Yes,  sir. 

Q.     What  lines  do  you  handle? 

A.  We  handle  John  Deere 's  full  line,  and  we  have  the 
Moline  Plow  Company's  line  of  implements. 

Q.  They  cover  all  tillage  tools,  cultivators  and  harrows; 
a  general,  full  line  of  implements? 

A.     Yes,  sir. 

Q.     What  wagons  do  you  handle! 

A.  We  handle  the  John  Deere,  and  the  Mandt  wagon  made 
by  the  Moline  Plow  Company. 

Q.     What  line  of  gasoline  engines? 

A.  We  handle  the  John  Deere  and  the  Associated  Manu- 
facturers— an  engine  made  at  Waterloo,  Iowa. 

Q.     What  line  of  cream  separators  do  you  handle? 

A.     The  Sharpies. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  in  any  way  that  you  could  not  handle  their  har-i 
vesting  machinery  if  you  did  not  refuse  to  handle  the  John 
Deere  rakes  and  the  John  Deere  mowers? 

A.     No,  sir;  they  never  have  said  anything  to  us  about  it. 

Q.  Has  the  International  Company  ever  intimated  to  you 
in  any  way  that  you  could  not  handle  their  harvesting  ma-- 
chinery  unless  you  took  on  a  longer  line  of  their  implements 
or  narrowed  or  lessened  the  line  of  implements  you  buy  of 
their  competitors? 

A.     No,  sir;  they  have  never  done  that  at  all. 

Q.  Has  the  International  Harvester  Company  in  any  way 
attempted  to  coerce  your  action  as  a  dealer  in  purchasing 
either  from  them  or  from  any  one  else? 

A.     They  never  have. 
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Q.  Suppose  they  attempted  that  what  would  be  the  effect 
of  it? 

A.  We  would  do  just  like  we  have  done  with  one  or  two 
other  concerns  that  tried  to  work  it  on  us— tell  them  to  take 
their  stuff  and  sell  it  to  somebody  else. 

Q.  Has  the  International  Harvester  Company  fixed  or  at- 
tempted to  fix  the  price  at  which  you  should  sell  at  retail  to 
the  farmers  the  goods  you  buy  of  the  International? 

A.     They  have  not. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Kiowa  f 

A.     There  have  been  four  dealers  there  all  the  time? 

Q.     Handling  all  kinds  of  agricultural  implements? 

A.    Yes,  sir. 

Q.     How  many  dealers  are  there  at  Hardtner? 

A.     Two. 

Q.  What  lines  of  harvesting  implements  do  those  dealers 
at  Kiowa  handle? 

A.  Two  of  them  handle  International  lines  of  implements, 
or  harvesters  I  should  say;  one  dealer  handles  the  Inde- 
pendent binders  and  mowers,  and  the  other  dealer  handles 
the  Acme  line. 

Q.  How  long  has  the  man  who  is  handling  the  Independent 
line  been  in  business? 

A.     He  has  been  in  business  there  about  ten  or  twelve  years. 

Q.  He  handles  all  lines  of  agricultural  implements,  does 
he? 

A.     Yes,  sir, 

Q.  The  Independent  have  not  sold  much,  if  anything, 
around  there,  in  the  binder  line? 

A.     They  sold  stuff  last  year. 

Q.  The  two  dealers  at  Hardtner:  do  they  each  handle  In- 
ternational harvesting  lines? 

A.  Yes.  There  is  nothing  handled  there  except  two  lines  of 
harvesting  machinery,  the  Deering  and  the  McCormick. 

Q.  You  have  the  McCormick  and  the  other  chap  has  the 
Deering? 

A.  Yes,  sir.  Pardon  me  just  a  moment.  I  said  the  Deer- 
ing at  Hardtner.    I  meant  the  Milwaukee. 

Q.     You  have  the  Milwaukee? 

A.     No,  the  other  party  at  Hardtner  has  the.,!]\lilwaukee. 
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Q.     And  you  have  the  McCormick?  1 

A.     Yes,  sir. 

Q.  Are  these  two  towns  in  the  same  territory  so  that  the 
two  places  come  in  competition  with  each  other! 

A.     Yes,  sir ;  they  are  just  ten  miles  apart. 

Q.  In  the  territory  which  you  reach  from  your  two  stores 
and  in  which  you  sell  these  lines  in  competition  with  other 
dealers :  please  state  what  the  per  cent,  of  the  binders  sold 
in  the  last  three  or  four  years,  have  been  of  International 
make. 

A.     I  should  judge  in  the  neighborhood  of  75  per  cent. 

Q.     The  other  25  per  cent,  is  made  up  mostly  of  the  Acme,  2 
is  it? 

A.  Made  up  of  the  Acme,  and  the  Johnston  has  been  sold 
there,  and  the  Independent. 

Q.     Do  you  sell  corn  binders  in  that  territory? 

A.    Yes,  sir, 

Q.     More  than  grain  binders? 

A.     No,  we  sell  more  grain  binders. 

Q.  What  per  cent,  of  the  corn  binders  in  that  territory  have 
been  of  International  make? 

A.     I  should  judge  80  per  cent,  of  them  is  International  o 
make. 

Q.     What  per  cent,  of  the  mowers  have  been  International'] 

A.  That  would  be  pretty  hard  to  tell,  but  I  should  judge 
50  or  60  per  cent,  of  the  mowers  are  International  make. 

Q.    What  per  cent,  of  the  rakes? 

A.     Possibly  the  same. 

Q.     Do  you  sell  International  twine? 

A.    Yes,  sir. 

Q.     At  both  of  your  stores? 

A.    Yes,  sir. 

Q.     What  per  cent,  of  the  twine  in  that  territory  is  of  In-  4 
ternational  make? 

A.    About  50  per  cent,  I  guess. 

Q.  Please  state  all  the  different  lines  that  you-  buy  from 
the  International. 

A.  We  buy  their  binders,  mowers,  rakes,  a  few  disc  har- 
rows and  drag  harrows;  that  is  all  we  buy  from  them. 

Q.     And  the  twine? 

A.     And  the  twine,  yes,  sir. 

Q.     Don't  you  buy  any  spreaders? 

A.     No,  sir. 

Q.     Or  wagons? 
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A.  No,  sir. 

Q.  Or  separators! 

A.  No. 

Q.  Hay  balers  I 

A.  No,  sir. 

Q.  How  many  Dain  mowers  did  you  sell  last  season? 

A.  About  a  dozen. 

Q.  And  how  many  MoCormiek  mowers? 

A.  About  the  same. 

Q.  You  do  business  with  the  International  under  the  com- 
mission agency  contract? 

A.  Yes,  sir. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  dealers  in  the  two  towns  which  you  mentioned,  who 
Lftiidle  International  Harvester  Company  implements,  all 
handle  a  general  line  of  implements  made  by  competitors  of 
tiie  International  Company? 

A.     Yes,  sir. 

Q.  Do  you  know  whether  any  arrangement  has  been  made 
in  any  town  in  your  vicinity  with  which  you  come  in. competi- 
tion, to  handle  the  John  Deere  binder? 

A.    Yes,  sir. 

Q.     Where  is  that? 

A.  We  have  it  at  both  of  our  stores;  we  have  the  John 
Deere  binder. 

Q.     You  are  going  to  take  on  the  John  Deere  binder? 

A.     We  have  sample  binders  setting  up  there  now. 

Q.    You  have? 

A.     Yes,  sir. 

Q.     At  your  stores? 

A.     Yes,  sir. 

Q.     You  have  not  sold  any  yet? 

A.    No,  sir. 

Q.    That  is  a  new  binder,  put  out  last  year? 

A.     Well,  this  is  the  first  year  we  have  had  it. 

Q.     This  is  the  first  year? 

A.    Yes. 

Q.  So  that  in  addition  to  the  Acme  and  the  Johnston  and 
the  Independent  Harvester  Company  binders  which  have  been 
on  sale  in  that  territory,  this  year  there  will  be  the  John 
Deere  binder  as  well? 

A.    Yes,  sir. 
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Q.     Is  the  Johnston  corn  binder  handled  at  Kiowa?  i 

A.     Yes,  sir. 

Q.  Is  the  Acme  handled  in  any  other  town  in  the  neigh- 
borhood of  Kiowa  with  which  you  come  in  competition? 

A.  It  is  handled  at  Capron,  Oklahoma,  a  town  about  ten 
or  twelve  miles  from  Hardtner  and  Kiowa — about  the  same 
distance  from  each  place. 

Q.  What  is.  the  fact  as  to  whether  the*  competition  in  the 
sale  of  harvesting  machinery  is  keen  and  sharp  throughout 
the  territory  where  you  do  business! 

A.  We  have  always  found  it  pretty  keen  in  that  line  of 
stuff  for  which  we  are  out  canvassing.  2 

Q.     You  have  to  work  to  make  your  sales! 

A.  We  have  got  to  get  out  and  hustle  for  the  business.  We 
don't  get  it  if  we  don't. 

Q.  Do  you  handle  any  twine  besides  the  International 
twine ! 

A.     Yes,  sir;  we  handle  the  Plymouth  twine. 

Q.     What  are  the  proportions  of  your  twine  sales! 

A.  Some  years  we  sell  more  McCormick  and  other  years 
more  Plymouth.  We  have  handled  the  Plymouth  for  twelve 
or  fourteen  years,  we  handled  it  before  we  did  the  McCormick,  o 
and  when  we  took  on  the  McCormick  we  took  on  the  McCor- 
mick twine  because  we  could  load  it  in  a  car  with  binders,  and 
if  we  needed  5,000  or  10,000  pounds  to  help  make  up  the 
weight  in  the  car  it  came  very  handy  to  put  in  some  McCormick 
twine.    That  is  how  we  got  started  handling  McCormick  twine. 

Q.     You  sell  about  an  even  amount  of  each,  on  the  average! 

A.     About  an  even  amount  of  each  on  the  average. 

Re-cross  Examination  hy  Mr.  Grosvenor. 

Q.     A  good  deal  of  the  competition  you  have  just  referred  4 
to,  in  answering  the  questions  of  Mr.  McHugh,  is  competition 
between  you  and  other  dealers  who  are  handling  International 
goods ! 

A.  Just  as  much  in  that  respect  as  it  is  in  the  outside  lines, 
I  should  judge. 

Q.  I  don't  know  that  you  understod  my  question.  There 
are  other  dealers  handling  International  harvesters  in  these 
towns  in  which  you  do  business  and  in  adjoining  towns,  are 
there  not? 

A.    Yes,  sir. 
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Q.  When  yoti  were  referring  to  and  describing  this  competi- 
tion in  respect  to  harvesting  lines,  you  were  referring  in  part 
to  the  competition  of  those  dealers,  were  you? 

A.    Yes,  sir,  partly  to  them;  sure. 

Q.  That  is,  the  competition  is  largely  between  the  deal- 
ers? 

A.  On  the  International  lines  of  course  it  would  be  be- 
tween the  dealers.  As  far  as  our  business  is  concerned,  our 
competition,  with  our  own  firm,  it  would  be  on  the  Interna- 
tional goods  as  well  as  the  outside  lines. 

Q.  How  long  have  you  handled  the  McCormick  lines  at 
Kiowa  f 

A.  I  think  our  first  year  on  that  was  about  1903,  along  there 
somewhere ;  I  would  not  be  positive  about  that,  but  about  that. 

Q.    After  the  International  was  formed? 

A.     Yes,  sir. 

Q.  Have  the  repairs  become  an  important  part  of  your  busi- 
ness? 

A.  We  do  quite  a  little  repair  business;  we  sold  a  good 
many  binders  there. 

Q.  How  many  binders  do  you  sell  in  the  course  of  a  year, 
on  an  average*? 

A.  I  should  judge  we  would  average  40  or  45  binders  a 
year. 

Q.    A  season! 

A.    Yes,  sir. 

Q.    How  large  a  stock  of  repairs  do  you  keep  on  hand? 

A.    About  $1200  or  $1500. 

Q.    Any  headers  sold  there? 

A.    Just  a  few ;  not  very  many. 
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GEORGrE  NUSS,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugli. 

Q.  Your  full  name,  please! 

A.  George  Nuss. 

Q.  Where  do  you  live? 

A.  Hoisington,  Kansas. 

Q.  What  is  your  business? 

A.  Hardware  and  implement  and  furniture  business. 

Q.  How  long  have  you  been  in  business? 
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A.    About  eight  years. 

Q.    About  what  is  the  annual  volume  of  your  business  ? 

A.     From  $60,000  to  $75,000. 

Q.  "What  is  the  annual  volume  of  your  business  in  farm  im- 
plements of  all  kinds,  including  vehicles,  wagons'? 

A.    From  20  to  25  per  cent. 

Q.  How  much  of  your  business  in  agricultural  implements 
is  done  with  the  International  Harvester  Company? 

A.    From  12  to  15  per  cent.,  I  should  judge. 

Mr.  Grrosvenor :  Of  your  total  business,  or  of  your  agricul- 
tural implement  business? 

The  Witness :    Of  the  agricultural  implement  business. 

Q.    What  line  of  binders  do  you  sell! 

A.    The  McCormick. 

Q.    What  line  of  sulky  rakes? 

A.    McCormick. 

Q.    What  line  of  mowers? 

A.    McCormick. 

Q.    Those  are  the  only  ones  of  those  machines  you  handle? 

A.    Yes,  sir. 

Q.  JTo  you  handle  a  general  line  of  farm  implements  made 
by  competitors  and  sold  in  competition  with  like  implements 
of  the  International? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.    I  handle  the  Oliver,  the  P.  &  0.,  and  the  Janesville. 

Q.  That  covers  all  sorts  of  tillage  tools  and  general  farm 
implements  ? 

A.    Yes,  sir. 

Q.    What  wagons  do  you  handle? 

A.    Weber  and  Bain. 

Q.    What  gasoline  engines? 

A.    International. 

Q.    And  what  cream  separators? 

A.    Empire. 

Q.    Is  that  an  International? 

A.    No,  sir. 

Q.  Mr.  Nuss,  has  the  International  Harvester  Company  at 
any  time  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  took  on  more  of  their  goods  of 
different  makes  or  lessened  your  purchases  from  competitors  ? 

A.     They  never  did;  no,  sir. 

Q.  Have  they  ever  tried  to  coerce  your  conduct  as  a  dealer 
in  purchasing  either  from  them  or  from  anyone  else? 


822  George  Nuss,  Gross-Examination.  . 

A.     They  never  have. 

Q.  If  they  tried  to  do  so  what  would  be  the  effect  of  it, 
Mr.  Nuss"? 

A.    Oh,  I  would  quit  them  and  tell  them  to  take  their  goods. 

Q.  Has  the  International  Harvester  Company  ever  fixed  or 
attempted  to  fix  the  price  at  which  you  should  sell  at  retail 
to  the  farmers  the  goods  you  buy  of  the  International! 

A.    No,  sir ;  we  make  our  own  price. 

Gross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  in  your  town? 

A.     Three. 

Q.    Do  they  all  handle  all  lines  of  agricultural  implements'? 

A.    Yes,  sir. 

Q.  What  harvesting  implemeiits  do  the  other  two  dealers 
handle? 

A.  One  of  them  handles  the  Acme  and  the  other  the  Deering 
line. 

Q.    How  long  has  the  Acme  been  handled  there? 

A.  That  was  long  before  I  was  in  business;  probably  25 
years  or  more. 

Q.  In  the  territory  around  Hoisington  in  which  you  do 
business,  what  per  cent,  of  the  binders  sold  in  the  last  few 
years  liave  been  of  International  make? 

A.    About  70  or  75  per  cent.,  I  expect. 

Q.    And  what  per  cent,  of  the  mowers? 

A.    About  the  same  amount. 

Q.    And  rakes? 

A.    About  the  same. 

Q..    Are  any  corn  binders  sold  there? 

A.    A  few. 

Q.    Of  what  make  have  they  been? 

A.  McCormick ;  we  sell  the  McCormick,  and  one  of  our  com- 
petitors sell  the  Johnston. 

Q.    What  per  cent,  has  been  of  International? 

A.    About  60  to  65  per  cent. 

Q.    And  what  per  cent,  of  the  twine  has  been  International? 

A.    I  should  judge  about  50  per  cent. 

Q.  Please  state  all  the  things  that  you  buy  from  the  Inter- 
national. 

A.  We  buy  rakes,  binders,  headers,  mowers,  Weber  wagons, 
engines,  disc  harrows. 

Q.    And  twine  ? 
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A.    And  twine,  yes. 

Q.    Are  many  headers  sold  there? 

A.    More  than  binders. 

Q.  What  per  cent,  of  the  headers  sold  in  the  last  few  years 
have  been  International? 

A.    About  65  per  cent. 

Q.    How  long  have  you  handled  the  McCormick  lines  ? 

A.    Since  1905. 

Q.  How  many  headers  will  you  sell  on  an  average  in  a 
year? 

A.    An  average  of  about  15  to  17  a  year. 

Q.    And  how  many  binders? 

A.    Average  them  up,  about  five. 

Q.  Have  the  repairs  become  an  important  part  of  your 
business? 

A.    Yes,  sir. 

Q.  Uo  you  do  business  under  the  commission  agency  con- 
tract with  the  International? 

A.    Yes,  sir. 

Mr.  McHugh:  Q.  The  man.  who  handles  the  Deering  har- 
vesting lines  at  your  town,  handles  a  general  line  of  farm  im- 
plements made  by  competitors  and  sold  in  competition  with 
the  International? 

A.    Yes,  sir. 


EGBERT  L.  EMMx^ET,  being  duly  sworn  as  a  witness  on  lie- 
half  of  Tlie  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Remy. 

Q.  Your  name  is  Eobert  L.  Emmart,  and  you  are  a  farmer?    . 

A.  Yes,  sir. 

Q.  What  is  your  postoffice  address? 

A.  Wichita,  Eoute  2. 

Q.  How  long  have  you  been  farming? 

A.  28  years. 

Q.  How  large  a  farm  have  you? 

A.  400  acres. 

Q.  And  how  much  of  that  is  under  cultivation? 

A.  About  260. 

Q.  How  much  of  that  260  acres  is  in  small  grain? 

A.  About  half. 
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Q.     Does  this  list  state  the  implements  you  have  on  your 
f arm,  the  names  of  the  manufacturers,  and  the  purchase  price ! 
A.    Yes,  sir. 

Q.    Please  read  that  list  into  the  record. 
A.    The  list  is  as  follows : — ■ 

List  of  Tools  Used  by  E.  L.  Emmart. 

Purchase 
Price. 

3  Farm  Wagons :  2  Bain  at  $70,  1  Charter  Oak,  $70  $210.00 

2  Buggies,  at  $90  180.00 
1  Surrey,  Henney  140.00 

1  Walking  Plow,  Peru  14.00 

3  Sulky  Plows :  1  Good  Enough,  $35 ;  2  Oliver,  at  $35  105.00 

2  Disc  Harrows,  LaCrosse,  John  Deere  60.00 

1  Peg  Harrow,  John  Deere  18.00 

2  Corn  Listers,  1  Sattley,  $42.50;  1  Case,  $42.50  85.00 

4  Corn  Cultivators,  3  Ohio,  1-  77.00 
2  Lister  Cultivators,  John  Deere,  at  $40  80.00 
1  Grain  Drill,  Tiger  85.00 
1  Grain  Binder,  McCormick  140.00 

1  Corn  Binder,  McCormick  125.00 

2  Mowing  Machines,  Champion,  $45 ;  Osborne,  $45  90.00 

1  Hay  Eake,  McCormick  26.00 

2  Hay  Sweep  Eakes,  Dain,  at  $35  70.00 

1  Hay  Stacker,  Jenkins  65.00 

2  Hay  Backs,  Home  made  20.00 
1  Cream  Separator,  DeLaval  90.00 

1  Corn  Sheller  7.00 

2  Wind  Mills  90.00 
Small  Tools  50.00 


Q.  I  notice  on  the  list  one  McCormick  grain  binder.  When 
did  you  buy  that  1 

A.    1907, 1  believe. 

Q.    What  binder  did  you  have  before  that? 

A.    I  had  a  Milwaukee. 

Q.    When  did  you  buy  that? 

A.  I  think  it  was  either  1900  or  1901,  I  am  not  sure.  1901 
I  think. 

Q.    You  may  state  which  binder  is  the  better  binder. 

Mr.  Grosvenor:  I  repeat  the  objection  heretofore  often 
stated,  that  it  is  immaterial. 
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Q.    Which  binder  is  the  better  binder,  the  one  you  bought  1 
in  1907  or  the  one  you  bought  in  1900? 

_  A.    Well,  the  one  I  bought  in  1907  has  done  me  more  ser- 
vice.   I  consider  it  the  best  binder. 

Q.    How  far  is  your  farm  from  Wichita? 

A.    It  is  about  12  miles  from  here. 

Cr OSS-Examination  by  Mr.  Grosvenor. 

Q.  Have  you  any  hay  press  or  hay  baler! 

A.  No,  sir.  „ 

Q.  How  much  twine  do  you  use  per  acre  for  your  wheat? 

A.  You  mean  last  year,  or  on  an  average? 

Q.  How  much  did  you  use  last  year? 

A.  I  used  about  3  pounds  last  year. 

Q.  What  will  you  generally  use? 

A.  Not  quite  so  much. 

Q.  And  did  you  use  the  same  amount  last  year  for  your 
corn? 

A.  I  used  500  pounds  during  the  season,  last  year. 

Q.  What  did  you  pay  for  it? 

A.  I  believe  8  cents.    I  am  not  sure.    Probably  it  was  84-  3 

cents,  but  I  think  8  cents. 

Q.  Your  annual  twine  bill  is  somewhere  around  $40? 

A.  Yes,  sir. 

Q.  Or  a  little  more? 

A.  Yes,  sir. 

Q.  Have  you  any  cattle  on  your  place  ? 

A.  Yes,  sir. 

Q.  How  many? 

A.  About  65  head. 

Q.  You  are  engaged  in  feeding  cattle?  ^ 

A.  No,  just  raising  them. 


S.  D.  NEVILLE,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Rcmy. 

Q.     Your  name  is  S.  D.  Neville,  and  vou  are  a  farmer. 

A.    Yes. 

Q.    What  is  your  postoffice  address? 
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A.     Maize. 

Q.     How  large  a  farm  do  you  own? 

A.     I  own  160  acres. 

Q.     Do  you  farm  any  in  addition  to  that  160 1 

A.  Yes.  We  farm  the  whole  560  acres.  We  all  work  to- 
gether in  running  the  farm. 

Q.  That  is,  you  and  other  members  of  your  family  are 
engaged  in  farming  560  acres'? 

A.    Yes. 

Q.     How  much  of  that  560  acres  is  under  cultivation? 

A.  It  is  all  under  cultivation  with  the  exception  of  190 
acres. 

Mr.  Grosvenor:    That  makes  370  under  cultivation? 

The  Witness :    Yes. 

Q.     Wliat  do  you  raise  on  that  370  acres? 

A.     Wheat,  oats,  corn,  rye,  alfalfa.  . 

Q.  Have  you  bought  any  machines  from  the  international 
Harvester  Company  since  1902? 

A.    Yes. 

Q.  Have  you  had  occasion  to  get  repairs  or  expert  work 
for  those  machines? 

A.     Yes,  quite  a  good  deal. 

Q.     Did  you  get  the  repairs  quickly? 

A.  Always. 

Q.  You  said  you  had  expert  work  done? 

A.  Yes,  sir. 

Q.    Was  that  work  done  promptly? 

A.     Yes,  sir. 

Q.    Was  it  done  efficiently? 

A.     I  think  so,  yes. 

.Mr.  Q-rosvenor :    Well,  do  you  know? 

The  Witness :    I  know  it,  yes,  to  be  concise  about  it. 

Q.  And  did  you  pay  anything  for  the  services  of  the  ex- 
pert? 

A.    Never  paid  anything  at  all. 

Q.     When  did  you  buy  this  Deering  binder? 

A.     That  was  run  six  harvests. 

Q.  I  hand  you  a  Ust,  which  you  will  please  examine,  and 
I  will  ask  you  if  that  list  states  the  kind  and  number  of  im- 
plements you  have  on  your  farm,  the  make  of  such  implements, 
and  what  you  paid  for  them? 

A.    I  think  that  is  correct. 

Q.    Those  implements  are  used  on  the  560  acres? 
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A.    Yes,  sir.  1 

Q.     State  whether  or  not  they  are  used  in  tlie  main  on  the 
amount  vou  have  under  cultivation. 

A.    Yes. 

Q.     I  notice  here  a  traction  engine.    Do  you  use  that  trac- 
tion engine  on  other  farms'? 

A.     We  have  to  some  extent. 

Q.     Is  there  anything  else  on  that  list  which  you  have  used 
on  other  farms,  for  custom  work? 

A.     There  is  nothing  on  this  list  excepting  the  silo  filler, 
and  that  has  been  used  some  for  custom  work;  and  the  corn  <■ 
hinder,  while  we  have  used  it  some  for  custom  work,  it  has 
all  been  exchange  work. 

Q.     You  may  read  the  list  into  the  record. 

A.     The  list  is  as  follows: 

List  of  Farm  Tools  Used  by  S.  D.  Neville. 

Purchase 
Price. 
3  Farm  Wagons,  2  Bain,  $60 ;  1  Moline,  $60  $180.00 

1  Farm  Truck  20.00 

3  Buggies,  2  Columbia,  $85,  1  Sechler,  $85  255.00  . 
1  Surrey  110.00  ' 

1  Walking  Plow,  second-hand  7.00 

2  G-ang  Plows,  1  Deere,  second-hand,  $32,  1  Oliver,  $65  97.00 
1  Eng.  Gang  Plow,  P.  &  0.  350.00 

1  Disc  Harrow  47.00 

2  Peg  Harrows,  1  Oliver,  S.  H.,  $11,  1  Case,  $18  29.00 
2  Corn  Listers,  Morrison,  $42.50,  Deere,  $75  117.50 

4  Corn  Cultivators,  2  Case,  $26,  2  New  Century,  $50  152.00 
1  Lister  Cultivator,  Deere  37.00 
1  Grain  Drill,  Van  Brunt  •  75.00 
1  Grain  Binder,  Deering  210.00 

1  Corn  Binder,  Osborn  112.50 

2  Mowing  Machines,  Deering,  $42.50,  $47.50  90.00 

1  Hay  Eake,  Deering  28.00 

2  Hay  Sweep  Kakes,  Bain  35.00 

1  Hay  Stacker,  Jayhawk  75.00 

2  Hay  Backs,  Home  Made  20.00 
1  Manure  Spreader,  Kemp  112.50 
1  Traction  Engine,  I.  H.  C.  1,750.00 

1  Feed  Grinder,  Challenge  30.00 

2  Cream  Separators,  DeLaval,  $75,  $90  165.00 
1  Stalk  Cutter,  Deere  35.00 
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1  Ensilage  Cutter,  Ohio  240.00 

3  Wind  Mills,  $60,  $53,  $80  193.00 

Small  Tools  75.00 
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Cross-Examination  hy  Mr.  Grosvenor. 

Q.  These  several  farms,  belonging  to  different  members  of 
the  family,  and  which  together  make  up  the  560  acres,  are  all 
adjoining,  so  that  they  are  worked  as  one? 

A.  They  are  not  all  adjoining,  but  they  are  all  worked  by 
the  same  people  and  the  same  implements. 

Q.     So  you  own  your  implements  all  in  common? 

A.    Yes,  sir. 

Q.     What  do  you  do  with  this  traction  engine  costing  $1750? 

A.  We  use  it  for  plowing,  silo  filling;  that  is  all  we  have 
used  it  for  up  to  date. 

Q.  You  rent  it  out,  or  the  use  of  it,  to  your  neighboring 
farmers,  don't  you? 

A.  We  have  done  some  custom  work,  filling  silos.  That  is 
all  the  custom  work  we  have  ever  done. 

Q.     Filling  silos  of  your  neighbors? 

A.  And  this  engine  was  bought  for  our  own  use,  and  we 
have  taken  to  silo-filling  as  a  side  line. 

Q.     Silo-filling  for  your  neighbors? 

A.    Yes,  sir. 

Q.    And  you  charge  them  for  that? 

A.    Yes. 

Q.     How  many  cattle  have  you  on  your  place? 

A.     At  the  present  time  about  35  head. 

Q.     Do  you  raise  cattle  during  the  year? 

A.     Not  very  many. 

Q.     Are  you  engaged  in  feeding  cattle? 

A.    Yes,  we  feed  cattle. 

Q.     How  many  will  you  feed  a  year? 

A.    We  have  fed  55  this  last  year. 

Q.     How  many  acres  of  wheat  do  you  have  on  the  average? 

A.    About  160  acres. 

Q.    And  how  many  of  oats? 

A.    At  present  30  acres. 

Q.    And  last  vear  the  same? 

A.  Last  year  we  got  but  10  acres  of  oats  out ;  the  season 
was  too  late. 

Q.    And  how  much  corn? 
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A.     140  acres  last  year.  1 

Q.     How  much  twine  do  you  use  per  acre? 

A.    About  2  pounds  last  year. 

Q.     For  both  wheat  and  corn? 

A.     For  wheat  about  2  pounds. 

Q.    And  how  much  for  corn  ? 

A.     The  corn  took  a  little  more  than  that. 

Q.     How  much  did  you  pay  for  your  twine? 

A.    7^  cents. 

Q.     Did  you  buy  penitentiary  twine? 

A.     Yes,  sir. 

Q.  Wliat  does  your  annual  twine  bill  amount  to,  for  the 
whole  farm? 

A.     Last  year  it  was  about  $55. 

Q.     How  much  do  your  repairs  average  per  season? 

A.     That  would  be  hard  for  me  to  say  now. 

Q.  You  buy  all  your  repairs  from  the  local  dealers  at 
Maize,  don't  you? 

A.     No,  not  at  all. 

Q.     Where  will  you  buy  the  others  from? 

A.    As  a  general  thing  we  go  right  to  the  International  for 
what  we  need  there,  and  some  of  them  are  from  the  local  3 
dealer. 

Q.  You  buy  directly  from  the  International  Harvester 
Company? 

A.     I  have  gone  there  and  got  my  repairs. 

Q.     Where  is  that — in  Wichita? 

A.    In  Wichita. 

Q.  You  do  not  deal  through  a  local  dealer,  then,  for  your 
harvesting  machinery? 

A.     Well,  we  have  for  all  excepting  the  machinery  bought 
this  last  year.     Some  of  it  has  been  bought  from  the  Inter-  a 
national  direct. 

Q.    You  are  referring  to  this  engine? 

A.    Yes,  sir. 

Q.     Everything  else  you  have  bought  through  the  dealer? 

A.  Excepting  that  corn  binder.  There  is  no  agent  carry- 
ing the  corn  binder  in  this  locality. 

Q.  What  were  the  repairs  that  you  testified  to  on  direct 
examination?  Were  those  repairs  for  your  harvesting  ma- 
chinery? 

A.     Principally  for  the  harvesting  machinery. 

Q,    And  where  did  you  buy  those — from  the  dealer? 
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1  A.  Some  of  those  were  bought  in  Goddard,  from  the  dealer 
there,  and  some  were  bought  here  in  Wichita  from  the  Inter- 
national. 

Re-direct  Examination  by  Mr.  Remy. 

Q.     Were  you  farming  before  1902? 

A.     Yes,  I  was,  but  not  in  this  state. 

Q.     Where  were  you  farming? 

A.     I  was  farming  in  Illinois. 
n       Q.     State  whether  or  not  you  ever  had  any  difficulty  in 
getting  repairs  there. 

A.     Yes,  I  have  had. 

Mr.  Grosvenor :    I  object  to  that.    He  has  not  shown  where 
he  was  in  Illinois.    It  is  a  large  state. 

Q.     Where  were  you  in  Illinois  ? 

A.     I  was  in  Fulton  County. 

Q.     State  whether  or  not  you  ever  had  any  difficulty  in  get- 
ting repairs  in  Fulton  County,  in  farming  there. 

A.    Yes. 


3 


CHAELES  F.  MORAN,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Remy. 

Q.  Your  name  is  C.  F.  Moran,  and  you  are  a  farmer? 

A.  Yes,  sir. 

Q.  Where  are  you  farming? 

A.  5  miles  west  of  Wichita,  west  of  Packing  House. 

Q.  How  large  a  farm  have  you? 

A.  160  acres. 

Q.  How  much  of  that  is  under  cultivation? 

A.  About  135  acres,  I  should  judge. 

Q.  What  do  you  farm  there? 

A.  We  have  wheat,  corn,  and  oats ;  no  alfalfa  at  the  pres- 
ent time. 

Q.  When  did  you  buy  that  farm  ? 

A.  Last  September. 

Q.  And  did  you  purchase  the  machinery  for  the  farm? 

A.  Well,  yes,  about  all  of  it.     I  had  a  farm  rented  last 

year,  and  I  bought  a  mower  and  a  rake  to  take  care  of  the 
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crop  of  alfalfa  that  was  growing  on  that  farm.     The  other  1 
machinery  I  bought  for  this  farm. 

Q.     How  long  have  you  been  farming? 

A.     All  my  life,  nearly.    I  was  raised  on  a  farm. 

Mr.  Grosvenor:    And  how  many  years  does  that  make? 

The  Witness :    About  46. 

Q.  Is  this  a  list  stating  truly  the  implements  you  have  on 
your  present  farm,  the  make  of  such  implements,  and  what 
you  paid  for  them? 

A.    Yes,  sir,  I  believe  so. 

Q.     You  may  examine  that  list  and  state  if  you  need  any  „ 
additional  implements  adequately  to  work  your  present  farm. 

A.~  Well,  I  am  not  fully  equipped  at  present.  I  need  a  cul- 
tivator— two  cultivators,  corn  cultivators,  and  I  expect  to  buy 
this  spring  a  gasoline  engine  for  pumping  water,  churning, 
running  a  washer,  grinding  feed,  and  so  forth. 

Q.     You  may  read  that  list  into  the  record. 

A.     The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  C.  F.  Moran,  on  His  Farm  of  160 

Acres. 

Purchase  „ 
Price. 
1  Farm  Wagon,  Fish,  $85.00 

1  Farm  Truck  28.00 

1  Buggy,  Anchor  90.00 

1  Walking  Plow,  Garden  City  Clipper  16.00 

1  Disc  Harrow,  6  HP,  Osborne  55.00 

1  Peg  Harrow,  Sattley  18.00 

1  Corn  Planter,  Langley     '  65.00 

1  Lister  Cultivator,  John  Deere  25.00 

1  Grain  Binder,  McCormick  140.00 

1  Mowing  Machine,  McCormick  50.00  4 

1  Hay  Eake,  McCormick  32.00 

1  Hay  Eack,  Home  Made  10.00 

1  Manure  Spreader,  I.  H.  C.  120.00 

1  Wind  Mill,  65.00 

Small  Tools  100.00 


Q.  Do  you  know  what  the  two  cultivators,  Avhich  you  say 
you  need,  will  cost  you? 

A.    About  $50  for  the  two,  something  like  that. 

Q.  About  how  much  will  the  gasoline  engine,  sufficient  for 
your  purposes,  cost? 
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1  A.  I  am  thinking  of  buying  a  24  HP.  I  expect  about  $100 
to  $115  or  $125,  somewhere  along  there.  It  depends  a  little 
on  the  kind. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     When  you  bought  this  farm  of  160  acres  you  started  to 
buy  some  implements  to  equip  it! 
A.     Yes. 
Q.     What  was  the  first  implement  you  bought? 

2  A.  I  had  wagons,  and  such  as  that,  before — and  a  mowing 
machine.  I  guess  the  first  implement  I  bought  really  was  a 
manure  spreader,  after  I  bought  the  farm. 

Q.     And  then  what  did  you  buy? 

A.  I  bought  a  corn  planter.  I  already  had  a  mowing  ma- 
chine. 

Q.     You  had  a  mowing  machine? 

A.     Yes ;  a  rake,  and  two  wagons. 

Q.     When  did  you  buy  the  grain  binder? 

A.  That  is  just  a  new  one ;  just  bought  it  here  some  time 
ago. 

3  Q.  Did  you  buy  that  directly  from  the  International  Har- 
vester Company? 

A.    Yes. 

Q.     Have  you  paid  for  it  entirely? 

A.    No,  sir. 

Q.     What  size  of  binder  is  it? 

A.     It  is  a  7-ft.  binder. 

Q.  You  find  that  all  of  the  farmers  in  this  part  of  the 
country  with  160  acres  have  grain  binders,  don't  you? 

A.     Yes,  sir ;  that  is  a  very  necessary  thing. 
A       Q.    It  is  a  very  necessary  thing? 

A.  For  a  man  that  has  very  much  wheat.  I  have  60  acres 
of  wheat. 

Q.     How  many  cattle  do  you  expect  to  have  on  your  place? 

A.  At  the  present  time  I  have  but  five  cows.  I  had  a  sale 
pretty  near  a  year  ago — a  little  over  a  year  ago.  I  was  for- 
merly farming  about  800  acres,  before  that.  I  have  not  gath- 
ered up  a  full  line  of  implements  yet. 

Q.  How  much  twine,  do  you  find  from  your  experience,  is 
used  on  a  farm,  per  acre? 

A.    I  judge  about  2  or  2i,  on  an  average,  each  year. 

Q.    Then  your  twine  bill  for  160  acres  will  be  $15  or  $20? 
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A.     On  an  average,  I  expect.     I  got  a  pretty  big  crop  of  1 
wheat  out  last  year,  and  the  twine  bill,  I  think,  was  $93  last 
year. 

Q.     For  how  many  acres? 

A.     I  had  260  acres  of  wheat  and  65  acres  of  oats. 

Re-direct  Examination  by  Mr.  Remy. 

Q.     You  said,  in  answer  to  a  question  put  to  you  by  Mr. 
Grosvenor,  that  most  farmers  in  this  part  of  the  country  hav- 
ing 160  acres,  had  a  grain  binder.    What  do  you  refer  to  by  q 
"this  part  of  the  country"? 

A.  Well,  take  it  in  the  country  west  of  here,  for  30  miles, 
I  should  judge;  I  don't  know  much  about  this  immediate 
neighborhood.  I  have  lived  here  only  a  short  time.  I  for- 
merly lived  about  30  miles  west. 

Q.  And  you  are  familiar  with  the  neighborhood  about  30 
miles  west? 

A.     Yes,  sir. 

Q.  Now,  taking  that  neighborhood:  woujd  most  farmers 
with  160  acres  have  a  farm  wagon? 

A.     Yes,  sir.  3 

Q.     Wouldn't  they  have  farm  trucks? 

A.     Yes,  sir. 

Q.     Wouldn 't  they  have  a  buggy? 

A.     Yes,  sir. 

Q.     Wouldn't  they  have  a  walking  plow? 

A.     Yes,  sir. 

Q.     Wouldn't  they  have  a  disc  harrow? 

A.     Yes,  sir,  very  necessary. 

Q.     Wouldn't  they  have  a  peg  harrow! 

A.    Yes,  sir.  . 

Q.    Wouldn't  they  have  a  corn  planter? 

A.    Yes,  sir. 

Q.    Would  they  have  a  lister? 

A.    Yes,  sir.- 

Q.     How  about  drills  or  seeders? 

A.  Well,  they  are  a  very  necessary  thing  to  carry  on  farm 
work  and  get  it  done  in  the  right  time ;  that  is  an  important 
thing. 

Q.     Would  they  have  hay  racks? 

A.     Certainly. 

Q.    Would  they  have  manure  spreaders  ? 
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A.  Well,  a  great  many  of  them  do  not,  but  I  regard  them 
as  one  of  the  main  implements  on  a  farm,  to  keep  up  your 
farm. 

Q.  You  said  you  bought  your  grain  binder  direct  from  the 
International.  Do  you  mean  direct  from  the  general  agent 
here? 

A.     No ;  I  meant  from  his  sub-agency. 

Q.     Retail  implement  dealer? 

A.  No.  I  mean  from  the  agent  traveling  out;  canvassers 
from  the  International. 

Q.  State  whether  or  not  a  plow  would  be  one  of  the  first 
things  a  farmer  would  buy  in  equipping  a  farm. 

A.  Well,  yes,  I  should  judge  so,  of  course.  That  is  an 
absolute  necessity. 

Mr.  Grosvenor:  Q.  And  the  binder  is  an  absolute  neces- 
sity, too,  is  it  not? 

A.     Yes,  sir. 

Mr.  Eemy :    Q.    When  you  say  a  binder  is  an  absolute  neces- 
sity, you  are  referring  to  the  farms  out  in  that  part  of  the 
country  which  you  'are  famihar  with? 
'    A.     Yes,  that  is  what  I  am  referring  to. 

Q.     Where  small  grain  is  grown? 

A.     Where  wheat  is  grown  more  than  any  other  crop. 


A.  P.  WRIGHT,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Remy. 

Q.  Your  name  is  A.  P.  Wright? 

A.  Yes,  sir. 

Q.  And  you  live  near  Valley  Center,  Kansas? 

A.  Yes. 

Q.  And  you  farm  there? 

A.  I  do. 

Q.  What  is  the  total  acreage  of  your  farm? 

A.  You  mean  the  number  of  acres  farmed  or  all  together? 

Q.  That  you  own. 

A.  I  do  not  own  any.    I  farm  my  mother's  land  for  her. 

Q.  How  much  does  your  mother  own? 

A.  460  acres. 

Q.  And  how  much  of  that  is  under  cultivation? 
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A.     250  acres  is  what  we  farm,  have  under  cultivation. 
Q.     On  the  250  acres  what  do  you  raise! 

A.     Wheat,  corn,  oats,  and  some  alfalfa. 

Q.  I  hand  you  a  list  and  ask  you  to  examine  it  and  state 
whether  or  not  it  contains  a  correct  enumeration  of  the  im- 
plements you  use  on  the  250  acres,  the  make  of  such  imple- 
pients,  and  the  prices  you  paid  for  them. 

A.  That  is  right.  Of  course,  my  brother  and  I  farm  this 
land  in  partnership,  and  my  father  also ;  it  is  kind  of  a  part- 
nership deal,  you  know. 

Q.  These  implements,  however,  are  the  only  ones  used  on 
that  land? 

A.     They  are  the  only  ones,  yes. 

Q.  I  notice  you  have  a  traction  engine.  You  may  state 
whether  or  not  that  is  used  in  part  on  other  farms. 

A.  Yes,  we  have  used  that  about  in  the  neighborhood  of 
a  week. 

Mr.  G-rosvenor :    You  mean  you  have  owned  it  only  a  week  ? 

The  Witness:  No,  I  mean  we  have  used  it,  about  a  week 
each  year,  away  from  the  farm,  on  other  farms  near  by. 

Q.  You  have  bought  goods  from  the  International  Har- 
vester Company? 

A.    Yes. 

Q.     And  do  you  require  any  expert  service  I 

A.     Sometimes,  yes. 

Q.     Within  what  period  of  time? 

A.     In  the  last  year. 

Q.     State  whether  or  not  you  received  that  service. 

A.     I  did. 

Q.     And  state  whether  or  not  you  received  it  promptly. 

A.    I  did. 

Q.     State  whether  or  not  it  was  efficient. 

A.     It  was  efficient,  yes. 

Q.     Did  you  pay  anything  for  it? 

A.    No,  sir. 

Q.     You  may  read  the  list  into  the  record. 

A.     The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  A.  P.  Wright. 

Purchase 

Price. 

1  Farm  Wagon,  Birdsell  $72.00 

1  Farm  Truck,  Moline  "  32.00 

1  Buggy,  Premier  65.00 
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1  1  Walking  Plow,  Moline 
1  Sulky  Plow,  Defiance 
1  Eng.  Gang  Plow,  Moline 
1  Disc  Harrow,  Osborne 
1  Peg  Harrow 

1  Corn  Planter,  Farmer's  Friend 
1  Corn  Lister,  Tri  Bell 
1  Corn  Cultivator,  John  Deere 
1  Lister  Cultivator,  Moline 
1  Endgate  Seeder 

n  1  Grain  Binder,  McCormick 
1  Mowing  Machine,  McCormick 
1  Hay  Eake,  McCormick 
1  Hay  Sweep  Eake,  I.  H.  C. 
1  Hay  Eack,  Home  Made 
1  Gasoline  Engine,  I.  H.  C. 
1  Traction  Engine,  I.  H.  C. 
1  Feed  Grinder,  Stover 
1  Cream  Separator,  Sharpies 
Small  Tools  and  Implements 


10.00 
30.00 

150.00 
30.00 
20.00 
40.00 
30.00 
55.00 
30.00 
20.00 

135.00 
45.00 
30.00 
32.00 
10.00 

325.00 

1,500.00 

35.00 

60.00 

150.00 


Q. 
A. 


How  far  is  Valley  Center  from  Wichita" 
It  is  about  14  miles. 


Cross-Examination  by  Mr.  Grosvenor. 

Q.     Do  you  have  a  hay  press? 

A.     Yes,  sir,  I  have  one. 

Q.     Is  that  the  same  as  a  hay  baler? 

A.     The  same  thing. 

Q.     How  much  did  it  cost? 

A.    $350. 

Q.  I  thought  the  list  you  produced  was  a  list  of  the  imple- 
ments on  your  farm? 

A.     Well,  he  did  not  ask  me  for  the  hay  press,  I  think. 

Q.  Do  you  recall  anj-thing  else  that  you  have  that  is  not 
on  this  list? 

A.  A  saw-mill — a  wood  saw-mill;  that  is  all  I  can  recall 
at  present. 

Mr.  Grosvenor:  I  think  you  had  better  put  the  hay  press 
on  this  list. 

Mr.  Eemy:    Yes.    Just  get  in  how  much  he  paid  for  it. 
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Q.  You  use  this  engine  with  your  hay  press? 

A.  Small  engine,  6-horse  engine,  yes. 

Q.  How  many  cattle  have  you  on  your  place? 

A.  About  25. 

Q.  Are  you  engaged  in  stock  raising. 

A.  Not  very  many,  no. 

Q.  Or  the  feeding  of  stock? 

A.  I  feed  a  few. 

Q.  How  many  do  you  feed? 

A.  In  the  neighborhood  of  25  head  of  cattle  a  year. 

Q.  How  many  acres  of  wheat  have  you  on  your  place  ? 

A.  160  acres,  I  believe,- all  told. 

Q.  And  oats? 

A.  30  acres. 

Q.  Corn? 

A.  About  90  or  100  acres. 

Q.  Alfalfa? 

A.  20  acres. 

Q.  Any  meadow  or  hay? 

A.  Yes,  there  is  some  pasture  land  and  river  land. 

Q.  Don't  you  have  any  corn  binder? 

A.  No  corn  binder. 

Q.  Don't  you  cut  your  corn? 

A.  Not  yet.    We  will  this  year. 

Q.  You  are  going  to  buy  one  this  year? 

A.  No,  I  think  we  will  hire  this  work  done. 

Q.  Most  of  your  farm  is  small  grain? 

A.  Most  of  it,  yes. 

Q.  About  260  acres.  How  much  twine  do  you  use  per  acre  ? 

A.  I  should  judge  2-J  to  3  pounds  an  acre. 

Q.  Do  you  remember  what  your  twine  bill  was  for  last 
year? 

A.  Not  exactly;  $30  I  should  think. 

Q.  How  many  acres  of  wheat  did  you  bind  up  last  year? 

A.  About  100  acres  last  year. 

Q.  And  what  did  you  do  with  the  rest  of  it?  I  understood 
you  to  say  you  had  160  acres  of  wheat  and  100  acres  of  oats. 

A.  Well,  that  would  be  this  coming  harvest. 

Q.  Now  let  us  take  last  year,  1912.  How  many  acres  of 
wheat  did  you  have  upon  which  you  used  your  binder? 

A.  100  acres,  I  think,  just. 

Q.  And  how  many  acres  of  oats  last  year? 

A.  20. 
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1       Q.     Is  that  all  the  small  grain  you  had  last  year? 
A.    Last  year,  yes;  1912. 

Re-direct  Examination  by  Mr.  Remy. 

Q.     How  long  have  you  been  working  this  farm  you  speak 
of? 
A.    About  14  years. 

Re-cross  Examination  by  Mr.  Grosvenor. 

2 

Q.     Have  you  bought  any  of  these  implements  directly 

from  the  International! 

A.     Yes. 

Q.    Which  ones? 

A.     The  traction  engine. 

Q.     And  have  you  fully  paid  for  it  yet? 

A.    Yes. 

Q.     What  is  the  annual  bill  on  your  farm  for  repairs  of 
your  implements?     Not  counting  this  $1500  engine. 

A.     The  repairs  for  the  other  harvesting  machinery? 

3  Q.     Yes;  for  your  harvesting  machinery  and  your  other 
machinery. 

A.     I  should  think  about  $10  or  $12  a  year. 
Q.     For  your  harvesting  machinery? 
A.     For  the  repairs,  yes. 

Re-re-direct  Examination  by  Mr.  Remy. 

Q.  When  did  you  buy  this  hay  press? 

A.  Last  spring. 

4  Q.  How  much  did  you  pay  for  it? 
A.  $350. 

Q.     What  sort  of  make  is  it? 
A.     It  is  Ann  Arbor. 
Q.     Who  makes  the  Ann  Arbor? 

A.     It  is  a  hay  press  company  in  the  East;  it  is  handled 
here  by  the  John  Deere  people. 
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WESLEY  GEEESON,  being  duly  sworn  as  a  witness  on  be- 
lialf  of  the  defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  Remy. 

Q.  Your  name  is  Wesley  Greeson  and  your  post  office  ad- 
dress is  Wichita? 

A.    Yes,  sir. 

Q.     And  are  you  farming? 

A.     Yes. 

Q.     Where  is  your  farm? 

A.  It  lies  up  north  of  town,  half  a  mile  north  of  21st,  be- 
tween the  rivers. 

Q.    How  large  is  your  farm? 

A.     120  acres. 

Q.     How  much  of  that  is  under  cultivation? 

A.  About  100  acres,  I  guess,  less  the  timber  and  river 
land.  ■■         -^^  ; '  '■ 

Q.     "What  do  you  raise  on  your  farm? 

A.  Mostly  corn,  wheat  and  oats;  and  some  alfalfa,  about 
20  acres. 

Q.     About  how  many  years  have  you  been  farming? 

A.     All  my  life,  except  a  couple  of  years  I  was  in  Colorada. 

Q.     That  is  over  30  or  40  years? 

A.     Oh,  yes. 

Q.  I  wish  you  would  examine  this  list  carefully  and  state 
whether  or  not  it  contains  an  enumeration  of  the  implements 
you  use  on  your  farm,  the  make  of  such  implements,  and  the 
prices  you  paid  for  them. 

A.    Yes,  s-ir. 

Q.     Is  this  correct? 

A.    Yes,  sir. 

Q.  State  whether  or  not  any  of  the  agricultural  implements 
you  have  on  your  farm  are  used  in  part  on  other  farms. 

A.  The  binder  is  used  out  some.  Of  course  when  the  neigh- 
bors want  anything  they  come  and  borrow  it  and  use  it. 

Q.    You  may  read  that  list  into  the  record. 

A.     The  list  is  as  follows: 


1 
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List  of  Farm  Tools  Used  by  W.  Greeson. 

Purchase 
Price. 

2  Farm  AVagons,  Mitchell,  $70,  Schuttler  (old),  $20  $90.00 

1  Spring  Wagon,  Henney  75.00 

1  Buggy,  Henney  70.00 

1  Carriage  140.00 

1  Walking  Plow  11.00 

1  Disc  Harrow,  John  Deere  38.00 

1  Peg  Harrow  12.00 

1  Two-row  Corn  Seeder,  John  Deere  45.00 

1  Corn  Lister,  Plow  Attachment,  Sattley  45.00 

2  Corn  Cultivators,  New  Departure  30.00 
1  Grain  Binder,  Champion  125.00 
1  Mowing  Machine,  Champion  45.00 
1  Hay  Eake,  Champion  "  25.00 
1  Hay  Back,  Home-made  10.00 
1  Feed  Grinder,  South  Bend  20.00 
1  Cream  Separator,  U.  S.  65.00 
1  Wind  Mill  65.00 
Small  Tools        .  45.00 


Gross-Examination  by  Mr.  Grosvenor. 

Q.  About  every  farmer  that  you  know,  having  a  farm  of 
the  size  of  your  farm,  has  a  grain  binder,  has  he  not! 

A.  Pretty  near. 

Q.  And  also  a  mower? 

A.  Oh,  yes. 

Q.  Alwavs  have  a  mower? 

A.  Yes.  ' 

Q.  And  generally  the  other? 

A.  Yes. ' 

Q.  How  many  acres  of  wheat  did  you  have  last  season, 

1912? 

A.     I  did  not  have  any  wheat  out  last  year.    I  had  about  25 

acres  of  oats  out. 

Q.    How  much  corn? 

A.    About  44  acres  of  corn. 

Q.     What  does  your  annual  twine  bill  amount  to? 

A.     I  think  we  used  only  about  50  pounds  last  year. 

Q.     50  pounds  last  year;  that  was  only  about  $4  or  $5  worth, 
then? 
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A.     Yes. 

Mr.  Remy:  Q.  When  you  say  tliat  every  farmer  having  a 
farm  of  160  acres,  or  nearly  every  fai'mer  having  a  farm  of 
160  acres,  has  a  binder,  wliat  part  of  the  country  are  you  re- 
ferring to? 

A.  Oh,  that  is  in  tliis  part.  When  you  get  farther  west  they 
need  different  things,  out  where  there  is  plenty  of  wheat. 


J.  D.  EMEEICK,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows:  o 

Direct  Examination  by  Mr.  Remy. 

Q.     Your  name  is  J.  D.  Emerick  and  your  post  office  ad- 
dress is  Wichita? 

A.     Yes;  route  1. 

Q.     And  you  have  a  farm? 

A.     Yes,  sir. 

Q.     How  far  is  that  farm  from  Wichita? 

A.     8f  miles  from  Douglas  avenue. 

Q.     How  large  a  farm?  3 

A.    200  acres. 

Q.     How  long  have  you  been  farming  in  Kansas? 

A.     42  years. 

Q.     Of  those  200  acres  how  much  is  under  cultivation? 

A.     In  the  neighborhood  of  120  acres. 

Q.    "What  do  you  raise  on  your  farm? 

A.    Wheat,  oats,  corn,  slfalfa,  and  kaffir  corn;  those  are 
the  principal  crops. 

Q.     Please  examine  thi?  list  and  state  whether  it  is  a  cor- 
rect enumeration  of  the  implements  you  have  on  that  farm,    . 
their  makes,  and  the  prices  you  paid  for  them.  '* 

A.     Yes,  sir,  it  is  correct. 

Q.     Do  you  need  all  these  implements  on  your  farm  to 
properly  farm  it? 

A.    Yes,  sir. 

Q.     Are  any  of  these  implements  used  in  part  on  other 
farms  ? 

A.     Nothing  but  the  binders.    I  cut  a  little  corn  for  one  of 
my  neighbors  and  a  little  oats  for  one  of  my  neighbors. 

Q.     You  may  read  the  list  into  the  record. 

A.     The  list  is  as  follows : 
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List  of  Farm  Tools  Used  by  J.  D.  Emerick. 

Purchase 
Price. 
2  Farm  Wagons,  Bain  $65;  Bettendorf  $47.50  $112.50 

1  Buggy  75.00 

1  Walking  Plow,  Canton  14.00 

1  Sulky  Plow,  Case  45.00 

1  Gang  Plow,  LaCrosse  65.00 

1  Disc  Harrow,  second-hand  12.50 

1  Peg  Harrow,  second-hand  7.00 

1  Corn  Planter,  John  Deere  45.00 

1  Corn  Lister,  John  Deere  42.00 

2  Corn  Cultivators,  $16-$25  41.00 
1  Lister  Cultivator,  John  Deere,  two-row  40.00 
1  Grain  Drill,  Hoosier  40.00 
1  Grain  Binder,  Deering  145.00 
1  Corn  Binder,  McCormick  125.00 
1  Mowing  Machine,  McCormick  45.00 
1  Hay  Pake,  McCormick  25.00 
1  Hay  Sweep  Pake,  Home  Made  10.00 
]  Hay  Back,  Home  Made  7.00 
Half  interest  in  1  Manure  Spreader,  Great  Western, 

$120,  second-hand                       _  55.00 

1  Cream  Separator,  Economy  Chief  47.00 

1  Wind  Mill,  Ideal  65.00 

Small  Tools  30.00 


Cross-Examination  by  Mr.  Grosvenor. 

{}.  How  many  acres  of  wheat  have  you? 

A.  14. 

Q.  And  oats? 

A.  A  little  over  10  acres. 

Q.  And  corn? 

A.  Ahout  30  acres. 

Q.  How  much  twine  do  you  use  a  year,  per  acre? 

A.  About  2^  pounds  to  the  acre,  as  nearly  as  I  know. 
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1 
H.  C.  LINNEBUE,  being  duly  sworn  as  a  witnessi  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Linnebur,  you  are  in  business  at  Goddard,  Kansas  1 

A.    Yes,  sir. 

Q.    What  business? 

A.     Hardware  and  implements. 

Q.     What  is  the  annual  aggregate  of  your  business? 

A.     About  $40,000  on  an  average.  2 

Q.  How  much  is  the  annual  aggregate  of  your  business  in 
farm  implements  of  all  kinds? 

A.     About  75  per  cent. 

Q.  What  percentage  of  your  farm  implement  business  is 
done  with  the  International  Harvester  Company? 

A.     About  30  per  cent.,  or  about  $10,000. 

Q.  What  line  of  binders,  mowers  and  sulky  rakes  do  you 
handle  ? 

A.  I  sell  the  Deering  binders,  and  mowers  and  rakes,  but 
I  sell  other  makes  of  mowers  in  addition.  g 

Q.     What  makes  of  mowers  do  you  sell! 

A.     The  Emerson  mower. 

Q.     That  is  what  is  called,  the  S"tandard  mower? 

A.    Yes,  sir. 

Q.     How  long  have  you  sold  that? 

A.  Four,  or  five,  or  six  years ;  whenever  somebody  wants 
them. 

Q.  Do  you  handle  a  general  line  of  farm  implements  that 
are  made  and  sold  in  competition  with  like  implements  of  the 
International? 

A.    Yes,  sir.  4 

Q.     What  lines  do  you  handle? 

A.     Do  you  mean  in  plows? 

Q.  I  don't  care  so  much  about  plows,  but  harrows,  culti- 
vators and  discs. 

A.  I  used  to  sell  what  was  called  the  Kingman  harrow, 
but  since  finding  a  better  one  in  the  Osborne,  which  is  handled 
through  the  International,  I  have  sold  it,  because  I  can  buy 
it  for  the  same  price,  save  freight,  and  it  is  a  better  harrow. 

Q.    What  lines  of  cultivators  do  you  handle? 

A.     The  Pattee  and  the  Kingman. 

Q.    Whaf^  line  of  planters? 
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1       A.     That  has  varied.     I  sell  a  few  of  the  Bradley  and  a 
few  of  the  Moline,  and  I  have  sold  the  Oale. 
Q.     What  wagons  do  you  handle? 
A.     The  Bain  and  the  Mitchell. 
Q.     Is  either  one  of  those  International? 
A.     No,  sir, 

Q.     What  line  of  cream  separators  do  you  handle? 
A.     The  DeLaval. 

Q.     What  line  of  gasoline  engines  do  you  handle? 
A.     I  sell  the  International,  the  Fairbanks,  and  the  Water- 
loo  made  by  the  Associated  Manufacturers  of  Waterloo,  Iowa. 
Q.     Mr.  Linnebur,  has  the  International  Harvester  Com- 
pany at  any  time  intimated  to  you  that  you  could  not  handle 
their  harvesting  machinery  unless  you  refused  to  handle  the 
Emerson  mower? 
A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  at  any  time 
intimated  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  increased  your  line  of  purchases  of 
implements  from  them  or  decreased  your  line  from  competi- 
tors? 
3      A.    No,  sir. 

Q.     Have  they  ever  tried  to  coerce  your  action  as  a  dealer 
in  purchasing  either  from  them  or  from  anybody  else? 
A.     No,  sir. 

Q.     If  they  tried  it,  what  would  happen? 
A.     I  would  have  politely  told  them  to  keep  what  they  had, 
Q.    You  would  quit  doing  business  with  them  under  those 
conditions  ? 
A.    Yes,  sir. 

Q.    Has  the  International  Harvester  Company  fixed  or  at- 
tempted to  fix  the  price  at  which  you  should  sell  at  retail  to 
^  the  farmers  the  goods  you  buy  of  that  company? 
A.    No;  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  Standard  mowers  did  you  sell  last  year? 

A.  I  sold  only  one  last  year. 

Q.  The  year  before  how  many  did  you  sell? 

A.  I  think  I  sold  one  the  year  before. 

Q.  And  the  year  before  that  how  many  did  you  sell? 

A.  I  could  not  say. 
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Q.    You  don't  know  whether  yon  sold  any? 

A.  So  far  as  the  Standard  mower  or  outside  machines  are 
concerned,  there  are  people  who  come  along  and  want  this 
mower  or  that  mower.  Now  I  can't  get  all  the  mowers  be- 
eaues  some  of  the  mowers  in  the  territory  are  covered  by 
contracts  with  other  dealers. 

Q.  Now  don't  make  a  long  speech.  You  don't  attempt  to 
carry  the  Standard  mower,  do  you! 

A.    Not  as  a  rule,  no. 

Q.  Then  why  did  you  mention  thaf  on  direct  examination 
as  one  of  the  mowers  you  carry? 

A.    How  is  that? 

Q.  Why  did  you  mention  it  on  direct  examination  if  you 
sell  only  one  or  two  when  somebody  comes  in  for  it! 

A.  Why,  because  if  they  want  another  make  of  mower  I 
get  it  for  them,  and  as  long  as  I  had  sold  it  I  thought  of 
course  I  would  have  to  testify  to  it. 

Q.  You  would  get  a  Dain  mower  if  they  wanted  it,  wouldn't 
you! 

A.    No,  sir ;  I  could  not. 

Q.    How  many  Deering  mowers  did  you  sell  last  year! 

A.    I  think  about  15. 

Q.    And  the  year  before  that! 

A.    Something  like  10  or  12. 

Q.  So,  practically  the  only  mowers  you  sell  are  Interna- 
tional! 

A.    Yes,  sir. 

Q.  And  you  don't  sell  the  binders  of  anybody  but  tli^  In- 
ternational ! 

A.    The  Deering! 

Q.    Yes. 

A.    Yes,  sir. 

Q.    You  don't  sell  any  except  the  International,  do  you! 

A.    That  is  all. 

Q.  Is  your  section  of  the  country  one  where  grain  binders 
are  sold,  or  corn  binders,  or  both! 

A.    Both. 

Q.    How  many  dealers  are  there  at  Goddard! 

A.    There  are  now  three. 

Q.    How  many  were  there  last  year! 

A.    Well,  virtually  in  the  harvesting  machinery,  three. 

Q.  What  different  lines  of  harvesting  machinery  did  the 
other  two  dealers  handle? 
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A.  One  dealer  handled  the  McCormick  through  a  sub- 
agency,  and  the  other  handled  the  Acme. 

Q.  What  per  cent,  of  the  grain  binders  sold  around  God- 
dar,  in  the  territory  in  which  you  sell  binders,  have  been  In- 
ternational in  the  last  three  or  four  years? 

A.    When  it  comes  to  binders,  it  was  all  International. 

Q.  Are  you  speaking  now  of  both  grain  binders  and  corn 
binders  ? 

A.    Yes,  sir. 

Q.  And  what  per  cent,  of  the  mowers  have  been  Interna- 
tional? 

A.  I  should  say  about  98  per  cent.,  because  I  think  there 
were  only  one  or  two  other  mowers  sold  there. 

Q.  What  per  cent,  of  the  rakes,  in  the  same  period  of  tin-e, 
have  been  International  make! 

A.    I  should  say  fully  90  per  cent. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.    About  half. 

Q.  Please  state  all  the  different  things  you  buy  from  the 
International. 

A.  I  buy  from  them  the  Deering  harvester,  both  push  and 
pull  binder,  the  Deering  mowers,  the  Deering  hay  rakes,  and 
(I  think  it  is  called)  the  McCormick  stacker  and  sweep  rake; 
the  Osborne  harrow,  and  a  few  of  the  Osborne  disc  harrows; 
their  engines  (gasoline),  stationary  and  tractors;  twine;  one 
or  two  of  their  corn  shellers,  hand-power.  I  think  that  is 
about  all  of  their  goods  I  handle. 

Q.     Spreaders? 

A.    Spreaders,  yes ;  that  is  right. 

Q.    Are  there  many  spreaders  sold  in  your  territory? 

A.    Not  very  many.    Probably  a  carload  in  a  season. 

Q.  You  do  business  for  the  harvesting  lines  under  the  com- 
mission agen*cy  contract? 

A.    Yes,  sir. 

Q.    You  buy  them  on  direct  sales  basis? 

A.    Yes,  sir. 

Q.    The  same  as  you  buy  everything  else? 

A.  Well,  of  course  I  have  the  privilege  to  pay  the  cash  or 
take  it  on  the  commission  basis,  just  as  I  like. 

Q.  You  have  the  same  form  of  contract  for  your  harvest- 
ing machinery  as  you  do  for  your  wagons  and  spreaders  and 
engines  and  everything  else;  is  that  right? 

A.  No,  there  is  a  little  difference  in  terms  on  the  different 
machines. 


H.  C.  Linnebur,  Re-direct  Examination.  847 

Q.    How  many  years  have  you  been  buying  harvesters? 

A.    For  25  years. 

Q.  Haven't  you  used  the  commission  agency  contract  ilur- 
ing  part  of  that  time  ? 

A.    Yes,  sir. 

Q.    When  did  you  give  that  form  of  contract  upf 

A.  Well,  I  don't  know  as  that  is  given  up  at  all.  I  suppose 
the  contract  I  have  with  them  is  just'  the  same  as  the  contract 
with  the  commission  form,  with  the  exception  that  if  T  pay 
the  entire  cash  for  the  machine  I  get  a  discount  which  the 
other  party  would  not  get ;  that  is  the  only  difference. 

Q.     You  take  the  farmers'  notes  yourself? 

A.    Yes,  sir,  if  necessary. 

Re-direct  Examination  by  Mr.  McHiigh. 

Q.  The  McCormick  dealer  at  Goddard  handles  a  general 
line  of  farm  implements  made  by  competitors  of  the  Interna- 
tional Harvester  Company? 

A.    Yes,  sir. 

Q.  The  Acme  harvesting  machines,  binders  and  mowers, 
are  there  offered  for  sale — at  Goddard— by  one  of  the  deal- 
ers? 

A.    Yes,  sir. 

Q.  Is  the  Acme  on  sale  in  any  of  the  towns  around  God- 
dard where  you  feel  the  competition  of  those  towns? 

A.  I  don't  think  the  Acme  is  so  much,  but  the  Independeiit 
is. 

Q.  The  Independent  Harvester  Company's  harvesting  ma- 
chinery ? 

A.    Yes,  sir. 

Q.    That  is  handled  at  towns  near  you? 

A.    Yes,  sir. 

Q.    And  you  meet  the  competition  there? 

A.    Yes,  sir. 

Q.    The  competition  is  strong? 

A.    Why,  they  make  it  pretty  warm — try  to. 

Q.  They  sell  all  the  machines  that  the  farmers  are  willing 
to  buy  of  them? 

A.    Yes. 
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Re-cross  Examination  by  Mr.  Grosvenor. 

Q.    How  many  years  have  you  handled  the  Deering  lines! 

A.    About  25  years. 

Q.  Then,  the  repairs  for  the  Deering  machines  have  be- 
come an  important  part  of  your  business,  have  they  not? 

A,    To  a  certain  extent,  yes. 

Q.    Why  are  they  important? 

A.    We  get  a  certain  per  cent,  of  what  repairs  we  sell. 

Q.    Then,  it  helps  to  'keep  the  farmers'  trade,  doesn't  it? 

A.    Certainly. 

Q.    That  is  the  reason  you  like  to  have  them? 

A.  Oh,  no,  not  at  all  in  that  respect.  The  International 
Harvester  Company  will  furnish  those  repairs,  and  of  course 
the  more  repairs  we  sell  the  more  we  make  out  of  the  repairs. 

Q.    1  mean,  having  repairs  helps  you  to  keep  the  farmer? 

A.    Why,  sure;  certainly. 

Q.    And  that  is  one  reason  you  like  to  have  the  repairs  ? 

A.  Why,  sure.  We  have  to  have  the  repairs  for  whatever 
line  we  handle,  whether  International  or  otlaer  make. 

Q.  What  different  makes  of  harvesting  machines  were  sold 
around  Goddard  in  1902? 

A.  I  don't  think  there  was  anything,  sold  but  McCormick 
and  Deering. 

Q.    Any  Milwaukee  or  Piano? 
'  •  A.    There  may  have  been  a  few  Milwaukees. 

Q.    Pianos? 

A.    I  doubt  it. 

Q.    Champions  ? 

A.    Maybe  a  Champion  or  two. 

Q.    Osborne? 

A.    No,  I  don't  think  there  was  an  Osborne  sold. 

Q.    Buckeye? 

A.    No,  sir;  I  don't  think  there  was. 

Q.    Minnie? 

A.    No,  I  think  not. 
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J.  0.  HANSON,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  bi;  Mr.  McHugli. 

Q.  Your  name  is  John  0.  Hanson  and  you  live  at  McPher- 
son,  Kansas? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Implement  business. 

Q.  How  much  is  the  annual  volume  of  your  bupiness  in  farm 
implements,  including  vehicles? 

A.  About  90  per  cent,  of  $25,000;  $25,000  is  my  business, 
and  about  90  per  cent,  of  that,  because  I  handle  stoves  and 
stuff. 

Q.  How  much  of  your  implement  business  do  you  do  a  year 
with  the  International  Harvester  Company? 

A.    Fully  50  per  cent. 

Q.  What  line  of  harvesting  machinery  do  you  handle,  what 
binders  f 

A.     I  handle  the  Deering. 

Q.    What  line  of  mowers? 

A.    The  Deering. 

Q.    What  sulky  rakes? 

A.    Deering. 

Q.    Those  are  the  only  ones  you  handle? 

A.    Yes,  sir;  at  present. 

Q.  Do  you  handle  a  general  line  of  farm  implements  made 
and  sold  in  competition  with  like  implements  of  the  Interna- 
tional? 

A.    Yes,  sir. 

Q.-  What  lines  do  you  handle? 

A.  Principallv  Moline  and  Rock  Island;  we  handle  some 
of  the  P.  &  0.     " 

Q.  That  covers  a  general  line  of  farm  implements,  har- 
rows, cultivators,  discs,  etc.? 

A.    Yes,  sir. 

Q.     What  wagons  do  you  handle? 

A.    The  Weber,  the  Columbus,  the  Schuttler  and  the  Mandt. 

Q.    What  cream  separators  do  you  handle? 

A.  The  Blue  Bell  and  the  Great  Western ;  have  also  handled 
DeLaval. 

Q.    What  line  of  gasoline  engines  do  you  handle? 
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A.  The  International,  Great  Western,  and  the  P.  &  0.  Bully 
Boy. 

Q.  Has  the  International  Harvester  Company  at  any  time 
intimated  to  you,  Mr.  Hanson,  that  you  could  not  handle  their 
harvesting  machinery  if  you  did  not  increase  your  line  with 
them  or  decrease  your  line  with  any  competitor? 

A.    They  have  not. 

Q.  Have  they  at  any  time  attempted  to  coerce  your  action 
as  a  dealer  in  purchasing  either  from  them  or  from  anyone 
else? 

A.    How  is  that,  please? 

Q.  Have  they  ever  tried  to  coerce  you  as  a  dealer,  to  make 
you  buy  from  them  or  refuse  to  buy  from  anyone  else? 

A.    No,  sir. 

Q.  If  they  came  to  you  and  said  you  could  not  handle  their 
harvesting  machinery  unless  you  took  on  their  full  line,  or 
dropped  off  all  or  some  of  these  lines  of  competitors,  what 
would  be  the  effect  of  it? 

A.    I  would  tell  them  to  look  for  another  agent. 

Q.  Has  the  International  Company  fixed  or  attempted  to 
fix  the  price  at  which  you  should  sell  at  retail  to  the  farmers 
the  goods  you  buy  of  that  company? 

A.    No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  years  have  you  handled  the  Deering  lines? 

A.    About  ten  years. 

Q.  Did  you  take  it  on  before  the  International  was  formed, 
or  afterwards? 

A.  I  handled  it  some  before ;  that  is,  I  was  interested  in  a 
concern  that  handled  them  before. 

Q.  Then,  the  Deering  lines  of  repairs  have  besome  an  im- 
portant part  of  your  implement  business? 

A.    We  have  a  good  repair  business,  yes,  sir. 

Q.  You  say  the  Deering  lines  are  the  only  lines  you  handle 
at  present.  Have  you  handled  any  other  harvesting  imple- 
ments in  the  last  ten  years? 

A.  No,  but  I  have  the  last  twelve  years  handled  the  John- 
ston. 

Q.     That  was  before  the  International  was  formed? 

A.    Yes,  sir. 

Q.  How  many  dealers  are  there  in  McPherson  handling  all 
lines  of  agricultural  implements? 
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A.    Four  dealers. 

Q.  Please  state  what  different  lines  the  other  three  deal- 
ers handle. 

A.  They  handle  the  McCormick,  the  Milwaukee,  the  Piano, 
the  Acme,  the  Emerson — 

Q.  Well,  let  us  get  it  down  to  binders.  One  of  them  handles 
the  McCormick? 

A.    The  McCormick. 

Q.    Another  handles — 

A.    The  Milwaukee  and  the  Piano. 

Q.    And  the  third  handles  the  Acme? 

A.    The  Acme  and  Champion ;  and  Standard  mowers. 

Q.    Then  there  are  four  dealers — 

A.  At  present  there  are  five  dealers.  One  just  started  to 
take  on  the  Acme  line.  There  have  been  only  four  until  the 
last  month  or  so. 

Q.  Then,  for  the  year  1912  there  were  four  dealers  in  your 
town  handling  harvesting  implements  1 

A.    Yes,  sir. 

Q.  And  each  one  of  those  four  dealers  sold  one  of  the  In- 
ternational lines  of  harvesting  implements? 

A.    Yes,  sir. 

Q.    But  no  two  dealers  sold  the  same  line? 

A.    No,  sir. 

Q.    How  large  is  McPherson? 

A.    About  3700. 

Q.    Is  that  a  good  agricultural  community  around  there? 

A.    Yes,  sir. 

Q.    Are  more  grain  binders  sold,  or  more  corn  binders? 

A.    More  grain  binders. 

Q.  What  per  cent,  of  the  grain  binders  sold  around  the  vi- 
cinity of  McPherson,  in  which  you  do  business,  in  the  last  ten 
years,  have  been  of  International  make? 

A.    Well,  that  is  hard  to  answer— competitors'  business. 

Q.  I  am  not  asking  for  your  business  in  proportion  to  the 
others;  but  you  have  named  four  dealers  at  McPherson  who 
handle  the  International  line.  Now,  are  you  able  to  state  ap- 
proximately what  per  cent,  of  the  binders  sold  have  been  made 
by  the  International,  and  has  one  of  those  lines  been  either 
Deering,  McCormick,  Piano,  Champion,  or  Milwaukee? 

A.    I  am  not. 

Q.    Well,  is  it  more  than  half? 

A.    I  think  so. 

Q.    A  good  deal  more  than  half,  is  it  not? 
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A.    Some  more  than  half,  yes,  sir. 

Q.    70  or  80  per  cent  J 

A.     This  is  only  binders'? 

Q.  Yes ;  only  binders  I  am  talking  about.  Let  me  put.  it  in 
another  way.  What  independent  binders  have  been  sold  there  ? 
By  that  I  mean,  what  binders  not  made  by  the  International. 

A.    The  Acme. . 

Q.    The  Acme  is  the  only  one? 

A.  The  Johnston — I  don't  know  how  far  back.  The  John- 
ston has  been  sold  within  ten  years. 

Q.    But  is  has  not  been  sold  for  five  or  six  years,  has  it? 

A.  Well,  that  is  about  the  time  it  left  off.  The  Buckeye 
sold  there  a  few  years  ago. 

Q.    It  is  not  being  sold  now,  though? 

A.    No. 

Q.  The  only  kind  that  is  being  sold  around  there  not  made 
by  the  International  is  the  Acme? 

A.    In  binders  ? 

Q.    Yes.    Or  are  there  any  Acmes  sold  there? 

A.    Yes,  sir. 

Q.  Can  you  think  of  any  other  make  except  Acme  sold 
around  there  that  is  not  made  by  the  International? 

A.  There  is  the  Independent  Harvester  Company.  Not  sold 
out  of  town,  but  sold  in  another  toAvn  south — ^Inman. 

Q.  Are  you  referring  to  the  selling  of  stock  by  the  Inde- 
pendent Harvester  Company,  or  to  the  selling  of  binders  by 
that  Company? 

A.    I  take  that  back.    Did  I  say  Independent? 

Q.    Yes. 

A.    I  meant  to  say  the  Acme. 

Q.  Then,  you  do  not  know  of  any  binder  sold  there,  except 
the  Acme,  that  was  not  made  by  the  International,  do  you? 

(No  response.) 

Q.  Can  you  think  of  any  binder  that  the  International  did 
not  make  and  that  was  sold  near  you? 

A.    Not  for  the  last  few  years. 

Q.  Could  you  give  me  an  idea  of  the  per  cent,  of  mowers 
sold  around  there  that  have  been  of  International  make,  in  the 
last  three  years,  say? 

A.  I  do  not  know  the  per  cent.  The  Emerson  people  had 
a  good  mower  trade  there. 

Q.    They  did? 

A.    Yes. 

Q.    Anybody  else? 
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A.  Well,  they  had  the  Dain  mower,  but  that  is  two  or  three  1 
years  ago. 

Q.  That  is  not  being  sold  there  now,  is  it? 

A.  I  think  not,  unless  some  that  have  been  in  stock. 

Q.  The  Emerson  mower  was  named  the  Standard? 

A.  Yes.     . 

Q.  That  is  being  sold  there  today? 

A.  Yes,  they  had  a  big  trade  on  it. 

Q.  And  then  the  Acme  is  sold^ 

A.  Yes,  the  Acme  is  sold. 

Q.  Does  anybody  sell  corn  binders  there,  except  the  Inter-  ^^ 
national? 

A.  I  believe  not. 

Q.  Then,  about  100  per  cent,  of  the  corn  binders  sold  in 
the  last  few  years  have  been  International?  AVouldn't  you  say 
that? 

(No  response.) 

Q.  Can  you  answer  that  question? 

A.  How  long  a  time? 

Q.  The  last  three  years. 

A.  I  think  there  has  been  a  .Johnston  sold  in  that  time. 

Q.  One  or  two  Johnston?  3 

A.  Yes. 

,  Q.  Please  state  all  the  different  things  you  buy  from  the 
International  Harvester  Company,  Mr.  Hanson. 

A.  Binders,  mowers,  rakes,  stackers,  sweep  rakes. 

Q.  Spreaders? 

A.  Yes,  sir. 

Q.  Wagons? 

A.  Yes,  sir. 

Q.  Twine  ? 

A.  Yes,  sir. 

Q.  Engines?  4 

A.  Yes,  sir. 

Q.  Cultivators? 

A.  No,  sir. 

Q.  Harrows? 

A.  Yes,  sir. 

Q.  Separators? 

A.  Yes,  sir. 

Q.  Your  total  business  in  agricultural  implements  is  how 
much,  did  you  say? 

A.  About  90  per  cent,  of  $25,000  a  year. 
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Q.  That  would  be  about  $23,000? 

A.  Well,  whatever  10  per  cent,  figures  off. 

Q.  And  of  Tliat  more  than  half  is  with  the  International? 

A.  Yes,  sir. 

Q.  How  much  was  your  total  business  with  the  Interna- 
tional for  the  year  1912? 

A.  I  think  something  like  $9,000. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  Competition  is  pretty  lively  in  binders  and  mowers  in 
your  country,  isn't  it? 

A.    Tes,  sir. 

Q.  These  Acme  people  are  busy  selling  and  attempting  to 
sell  their  harvesting  machinery? 

A.    Yes,  sir. 

Q.  The  Emerson  mower  men  are  busy  and  active  attempt- 
ing to  sell  their  mowers? 

A.    Yes,  sir. 

Q.    So  that  you  have  to  get  out  and  hustle  for  business? 

A.    I  do. 

Q.  The  dealers  in  McPherson  who  handle  different  lines  of 
International  harvesting  machinery,  all  handle  general  lines 
of  implements — harrows,  cultivators  and  such  things — made 
by  competitors  and  sold  in  competition  with  like  implements 
of  the  International? 

A.    Yes,  sir. 

(Owing  to  the  fact  that  Mr.  McHugh  has  been  asked  by  the 
Supreme  Court  of  the  United  States  to  make  further  argu- 
ment, on  April  7th,  in  a  case  pending  in  that  Court,  by  con- 
sent of  counsel  both  for  the  Government  and  for  the  Defend- 
ants herein,  the  further  taking  of  testimony  in  this  case  is 
postponed  until  Wednesday,  April  16,  1913,  at  Kansas  City, 
Missouri.) 
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